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Cwjwunwuh Cwupwybunnipjut nwunwjuwgnipjutu hwdwwpgh wluwnwyhg-
ubpu wwphih 25-hu wyghb| Gu Shétinuwlwpbpnh hnwhwdwihp bW hwpgqwuph wnpp
dwuwnigbi| hwyng ginwuwwuniejwu gnhtiph hhpwwnwyhu:

Twwnwluwgniejwt wotuwwnwyhgutipp dwnytiwyuwy Gu npb| W uppwnwu bwhwwnwy-
ubiph hhpwwwlyu wudwhwgunn wudwp Ypwyh dnnn deYy pnwyb nnijwdp upwug pwnb-
fununypiniut Gu hwygh Cwjwuwnmwuh Cwupwwbnniejwu fuwnwnnypjwu hwdwn:

VISITTO THE MEMORIAL COMPLEX OF TSITSERNAKABERD

On April 25, 2015, prosecutors and staff members of Prosecutor General’s office visited
the Armenian Genocide Memorial, Tsitsernakaberd, to commemorate the Centenary of the
Armenian Genocide. Prosecutors and staff members participated in the traditional wreath-
laying ceremony where they lay flowers at the eternal flame and honored the memory of the
Armenian Genocide victims.
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opowuwynd wyghwu hpwywuwgynd k
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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE LHOMME

OGMPLIGRL LLANGU GUE3SUrPUSP
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nhfu Ywuwnu) b Ynupgnud (Ywuwnnu PEnu) ybp-
ohtuu dwutwlgt £ vwpptip ghunnwdnnnyutiph,
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nwul wpnbu skp Ywpnn subipgpuidyb npwtiu
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Lwfu b wnwy' 2007 pywlwuph unbdpbph 7-p
(n© 235/2007) y6nny huwwbpuyh Uwhdwbw-
npwlwb nwyppwpwip hwwuwhdwbwnpwlw
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tpywé £ Gnby ppbwlwt opbiugnph 607.2 hnn-
Ywoh wnwohti Gupwlybpnid: fwgpnwpwbp hw-
dwnty £, np gbnwuwwbtnyeniti hwbgwaqnnpdni-
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1 dbiphuskipu punnbd Sybgunhwih, 27510/08 (UhED 17 nklwnbkdptiph, 2013), Yt 117

2 Unyu wbinnud, Ytwn 120
3 Unyu wbinnud, Yt 121
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utpny, unyupuy Gpt <wjwuwnwup Junwh L,
nn nwwnwpwup guuynegniu sh niubigh yuulwsdh
wmwy nub ginwuwywunipjwt wWwwndwlwu
thwuwn |hutp, wy dhwju wdb) £ hpwdwlwu
Guwybpwnudubp:

Gppnpn, (dnipphuwh Ynndhg hwy enippw-
Ywu wpdwuwagpnipniuutiph W hwownbgdwu bg-
nbip gqwubnt gnpdpupwgh Yhdtgnidhg, hwpw-
pbpneyniuutph Yuwpgwynpdwut ninnywd hpw-
Ywt' dwutwynpwwbu, hwj-pnippwlwu uwh-
dwuh pwgdwup, <wjwunnwuh wwophuh 2now-
thwynwip nwnwpbgubiiniu ninnywd pwjbip sétin-
uwpybiing hbinn wybih £ Yuplnpynd wbinne-
pIntuubph Ynndhg <wyng Sbnwuwwunipjwu
dwlwsdwu U nwwwwwpundwu gnpdpupwgn,
npu h ybipon unhwbint £ @nipphwjhtt wnk-
ptuyb| ubthwlw wwwndniyeywt htwn, punniuby
L hwunngt] wugjund juwmwpjwé hpbw-
Yynp hwugwgnpdnipjwu hwdwp:

Gy wju wwjdwutbpnud GYpnwywlywu nw-
wnwnpwuh ybhnp, np funuph wqwunnieintu § hw-
dwpnu gbinwuwwuntgjwu dfunnwip, Ywpnn k
npn2 Gypnwwwtu wbwnnyeniuubpnd el ny
yhdtiguti|, wwyw gnub nwunwntgub] L nddw-
ptigub] <wjng Stinwuwwunypjwu dwuwsdwuu
ninnywd owupubipn:

4 Lnyu nbinnud, Yewn 122
5 Unyu nbinnud, Yt 123
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PERINGEK v. SWITZERLAND

CASE DETAILS

Mr Dogu Peringek is a doctor of laws and
chairman of the Turkish Workers’ Party. On 7 May,
22 July and 18 September 2005 he took part in a
series of events in Lausanne (Canton of Vaud),
Opfikon (Canton of Ziirich) and Kéniz (Canton of
Berne) respectively, during which he publicly denied
that there had been any genocide of the Armenian
people by the Ottoman Empire in 1915 and subse-
quent years. In particular, he described the idea of
an Armenian genocide as an “international lie”. His
comments were made in several different contexts:
at a press conference in Lausanne (in Turkish), at a
conference in Opfikon commemorating the 1923
Treaty of Lausanne and at a meeting of his party in
Koniz. On 15 July 2005 the Switzerland-Armenia
Association lodged a criminal complaint against the
applicant on account of the above-mentioned com-
ments. In a judgment of 9 March 2007 the Lausanne
District Police Court found the applicant guilty of
racial discrimination within the meaning of Article
261 bis § 4 of the Swiss Criminal Code. It observed
that the Armenian genocide was a proven fact ac-
knowledged by the Swiss public and in more general
terms. It also mentioned the recognition of the
genocide by various international bodies. In addition,
it concluded that the applicant’s motives appeared
to be of a racist nature and did not contribute to
the historical debate.

The applicant appealed against that judgment.
In particular, he sought to have the judgment set
aside and additional investigative measures taken
to establish the state of research and the position
of historians on the Armenian question.

THE CONCERNS AND EXPECTATIONS OF
ARMENIA IN PERINCEK CASE

Originally, when the case was heard before
the Chamber, Armenia was not involved in the
case as a Third Party. This decision, not to even
ask the Court for a leave to intervene as a Third
Party, was made taking into consideration that the
case was in fact about the Swiss law’s conformity
with the requirements of the European Convention
on Human Rights

However, after the Chamber judgment of the
Second Section of the European Court of Human
Rights, on 17 December 2013, the situation has
changed dramatically for Armenia and in that
situation Armenian Government could not refrain
from intervening as Third Party. This was because
the Court in its judgment besides discussing the
conformity of the Swiss law with the Convention
also started an unnecessary and unreasonable
discussion of the Armenian Genocide as a histo-
rical and legal fact. Moreover it also included in
its jJudgment statements which were historically
wrong and therefore unacceptable for Armenia.

The Court made negative comparison bet-
ween Armenian Genocide and Jewish Holocaust,
(two horrific crimes in human history) by stating
that unlike Armenian Genocide the fact of Holo-
caust was confirmed by an international court. The
argumentation of the Court goes as follows:

“..In any event, it is even doubtful that there
can be a “general consensus’; particularly among
academics, about events such as those in issue in
the present case, given that historical research is
by definition subject to controversy and dispute
and does not really lend itself to definitive conclu-
sions or the assertion of objective and absolute
truths (see, to similar effect, the Spanish Consti-
tutional Court’s judgment no. 235/2007, referred
to in paragraphs 38-40 above). In this connection,
a clear distinction can be made between the
present case and cases concerning denial of
crimes relating to the Holocaust (see, for example,
the case of Robert Faurisson v. France, determined
by the UN Human Rights Committee on 8 November
1996, Communication no. 550/1993, doc.
CCPR/C/58/D/550/1993 (1996)). Firstly, the ap-
plicants in those cases had not disputed the mere
legal characterisation of a crime but had denied
historical facts, sometimes very concrete ones,
such as the existence of gas chambers. Secondly,
their denial concerned crimes perpetrated by the
Nazi regime that had resulted in convictions with
a clear legal basis, namely Article 6, sub-paragraph
(c), of the Charter of the (Nuremberg) International
Military Tribunal, annexed to the London Agreement
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of 8 August 1945 (see paragraph 19 above).
Thirdly, the historical facts challenged by the ap-
plicants in those cases had been found by an in-
ternational court to be clearly established.”"

Another unacceptable argument for Armenia
put forward by the Court reads as follows:

“... the study dated 19 December 2006 by the
Swiss Institute of Comparative Law, which was pro-
duced to the Court by the respondent Government
(see paragraph 30 above), shows that at that time,
only two of the sixteen countries analysed - namely
Luxembourg and Spain - had introduced a criminal
offence of genocide denial, generically and without
restricting themselves to the crimes perpetrated by
the Nazi regime. All the other States had apparently
not felt a “pressing social need” to introduce similar
legislation. In this connection, the Court agrees
with the Turkish Government that Switzerland has
not demonstrated why there is a stronger social
need there than in other countries to punish an in-
dividual for racial discrimination on the basis of
statements merely challenging the legal charac-
terisation as ‘genocide” of events that took place
within the territory of the former Ottoman Empire
in 1915 and subsequent years.

Furthermore, since the publication of the
study in 2006, there have been two significant
developments. Firstly, in a judgment of 7 November
2007 (no. 235/2007) the Spanish Constitutional
Court declared unconstitutional the offence of
“denial” of genocide laid down in the first sub-
paragraph of Article 607.2 of the Criminal Code
(see paragraphs 36-38 above). It held, in particular,
that mere denial of a crime of genocide did not
presuppose direct incitement to violence and that
simply disseminating conclusions as to the existence
or otherwise of specific acts, without making any
value judgments about them or about their
illegality, was protected by academic freedom.?

In addition, the French Constitutional Council
has declared unconstitutional the Law on
criminalising denial of the existence of genocides
recognised by law.*...

ibid, para. 120
ibid, para. 121
ibid, para. 122
ibid, para. 123

a oA oW N =

...Although these two developments do not
strictly constitute precedents that are binding on
it, the Court cannot remain impervious to
them....”

Those unacceptable statements made by the
Court in its judgment were the reason why
Armenia intervened and submitted its observations
as a Third Party. The issue of Armenian Genocide
has a crucial importance not only for Armenia as a
state but also for Armenians as a nation.

In this context Armenia has three
important goals as a Third Party in the case:

Firstly, and the most importantly, to
eliminate any statement from the judgment of
the Court that may in any form cast even a
little doubt, no matter in historical or legal
context, on the fact of Armenian Genocide.

Secondly, to convince the Grand Chamber
to overturn the Chamber judgment, as it may
become a tool at the hands of Armenian
Genocide deniers, who may use it for various
immoral racist purposes, even in the case that
Armenia is confident that the Court did not
intend to cast doubt on Armenian Genocide
being a historical fact but instead only provided
legal arguments.

Thirdly, after refusal of Turkey to ratify Ar-
menian-Turkish protocols and to take real steps
to normalize relations with Armenia and in particular
to open the Armenian-Turkish border and stop
the illegal blockade of Armenia, the process of
recognition and condemnation of Armenian Geno-
cide by various states and international institutions
gained more importance. This will finally make
Turkey to face with its history, accept and
compensate the damage caused by such a
horrendous crime committed in the past.

The Chamber judgment that considers the
denial of Armenian Genocide as a form of freedom
of expression, if not overturned, may seriously
damage the international process of recognition
and condemnation of such a horrendous crime.

Peringek vs. Swetzerland, App. no. 27510/08 (ECtHR 17 December 2013). para. 117
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OrPLIGEL LLNIGU GUGE3SUPPUSh ANPDNY
RULUIAP 2PPLAPNGART ZUSUUSULP ZULPUTMGSAHE3UL
ULNkvh)

L1 g fuunnp nuinuifuug, Gwpnnt hpuniipbtinh Sipnauitjut
nmunuputnd 22 junujupneejul thuignp Uspljupugnighs
Qlnpeg Unuinwiliutih GinyeR

«Mwpnu bwjuwqwhnn, hwpgbijh nwwnw-
ynputip, ywwhy nwbtd nhdb) Atiq npwbu <w-
Jwuwnwuh Cwupwwbnniejwt Yuwnwywnniejwu
utipuywgnighs:

Ninhn hwnnp twph wnwy Oudwuyjwu Yuwju-
pnuentup bwfuwadbinutg hwy dnnnypnh (wjuw-
dwywy| nt hwdwlwnpgywsd nsuswgnudp: Wu nw-
nph wwphih 24-p wnwuduwhwuinny tpwuwynt-
pINU nluh® wyn opp ugynud £ népwgnpdniejw
hwpnipwdjwyp. pwig ns wju wwwbwnny, np
Ynnnpwdubip nu wpunpubipp wntinh Gu niubigh
dhwju wyn opp: Ny, npwup bk Gu 25 nwpnig
wybih' 1895-1923pp.: Pwjg 1915 pwlywuh win
opp uwhuwwbiu wjwuwynpyws U ghuhly Yip-
wny pnipppwywi hofuwunieniuutpp hwywpb-
ght pninp hwy dunwynpwlwuubpht’ hwpingpuw-
ynp gpnnubiph, Gpqwhwuubph, wpybGunwgbn-

ubiph, hwdwjupwihu nGlwywpubph b uwywub-
ghtu upwug: <wj wnudwnpnhl, npnughg Jw-
wbpp, h nbw, dwnwnud thu oudwljwt pwuw-
Ynwd, uph pwoytight: “wuwyp, Gpbuwubpu nt
dtpbpu ninupyybght wuwwwwn' dwhdwu pwy-
Gpeh, npwntn upwup ungdh Jwwuybghu, funy-
wnwugytight, pnuwpwpybight b uywuybtighu:
Ywutuwdwnwdywd Ytpwny nsuswgytig hwy
puwysniejwu Ytuhg wybhu: Uju hhonnnipjwu
uyhdp 2wpnibwynid £ wwpb| hwjtph upunb-
pnw nt dnpbipnud: Lpwup, nw hweonnytg thpyusy,
hwéwfu bwfuwudnd Ehu dwhwgwdubipht' wnbu-
ubiny wyu hug uwwnwnpynud E: Lpwup gpyytight
wdbu hushg' punwuhphg, ubthwlwuniyp)niupg,
dowynipwjhu W hngunp dwnwugnie|niuhg:
Lpwup, nwd hweonnybg funtuwithtip inbinwhwunt-
pInluhg, Uwluwudnul thu htinwgwdubiphu, pw-




uh np hpup Ynpgnptight wybiht’ qplytight huwy-
Ywlwu pupunyegjniupg' nwutjwl wwphubp ww-
nGiny Jwfuny, np Yupnn £ pugwhwndt) p-
ptiug hwyj |hubijp: Uwypbight thnfujwd wuntuub-
pny, pnup ndny thnjujwd hwlwwnpnyd' hpwp
gwnuuh qgnipwgubiny spwpdpwdwjub) hw)b-
nGu funupp, np Yupnnwgt| thu wwhwwub:

Cwj dnnnynipnp thplyytg W hwnpwhwpbg.
Ubtup btppbp sbup fuunpb] wju nwunwpwuhu
funub] lmwugwupubtiph Jwupt, npnug wjwuw-
wnbu tu bGnb) ng dhwju wuhwwubipp, wyl hw-
dwjupubipu nL nn9 wqqp:

Pwjg hwy dnnnynipnp skp £ uwwunid, np
hwpnipwdjwyh vwfuwobdht Yhwjnudh wju
nwwnwpwund' thnpdbin wwonwwub) ubthw-
Ywl wwuwndnieinup Ynyp dfunnnuwuniyeyni-
uhg, skp uywunid, np wju nwwwpwup Gppuk
huwpwynpnypntu Ypudtinh dfunnnuywuubphu
wwwhny hwugpywtu niuGuw| hptug hwjnw-
pwpniejniuutiph hwdwnp, npnup wpnbu wjuop

ognwgnpdynd GU wywwndnypntup fubinwpe)nt-
pbint pwpnqswywt bwwwnwyubpny:

Npwbu ubpgpwyqwsd Ynnd, <wjwuwnwup
nbnpu £ dwuntwugbi| wju 6ognphuin ulygpniuputinp,
npnugny wbiwp £ nwdyh wju gnpdp, huswbu
Uwl pungdt wyu ufuwiubpp, np wnbin Gu g
uinnphu wwiwwnh yénnid: Ywplunp £ ng wjupwt
nwwnwnpwuh hGnbnyeniup, nppwt nwnwpw-
uhu ubipyuwjwgywsd thwuwnbiph wubonnieinLup,
hpwywywu b npwdwpwuwlwu ufuwjubipp, n-
pnup pwpbuwwuwn wwjdwuubp untindtighu gbi-
nwuwwuntentup dfunnnubiph hwdwp nne wy-
fuwphnw: Ukiup wjuintin Gup wwywhnybint udwu
ufuwjutiph YpYunypjwu pwgwnnidp dh nwwnw-
pwuh Ynndhg, np hwunbiu £ quihu hwuntu dwp-
nnt hpwyntupubiph:

(any] nybip ubpywjwgub] wwpnu Lbdph
MnpGpununupt b wnphyhu Udw) Lintuphhu, nypbp
Yowpniuwybu ubplwjwgutb) wjwuwnwuh nhp-
pnpnantdp:»

ORAL SUBMISSIONS ON BEHALF OF THE REPUBLIC OF ARMENIA

Agent of the Government of the Republic of Armenia hefore ECHR,
General Prosecutor of Armenia
Mr. Gevorg Kostanyan

Mr President, Honourable Judges, it is an
honour to address you as the agent of the
government of Armenia.

Almost one hundred years ago, the Ottoman
Empire embarked upon a widespread and syste-
matic destruction of the Armenian people. April
24 this year marks the Centennial of that crime.
On that day in 1915 in a planned and cynical
manner they rounded up all key Armenian
intellectuals - hundreds of writers, composers,
artists, community leaders and exterminated
them. The Armenian male population, including
many in service in the Ottoman Army were
massacred. The women, children and elders were
sent on death marches through the desert where
they were starved, tortured, raped, slaved. Well
over half of the Armenian population was

11

deliberately exterminated — a memory that lives on
so sorrowfully in the hearts and minds of
Armenians. Those who survived were ripped of
everything they had - their family, property,
cultural and spiritual heritage. Those who stayed
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were deprived of their identity as Armenians. They
lived with changed names, forcefully converted in
faith, whispering to each other not to be heard
speaking the remains of the Armenian they were
able to preserve. The Armenian nation survived
and overcame. It has never asked this Court to
pronounce on the suffering it has witnessed but
nor did it expect this Court to ever allow the
deniers to find a safe haven in its pronounce-
ments, which are already now used for
propaganda purposes of falsifying the history.

As an intervener, Armenia’s role is to point to

the correct principles under which this case
should be decided, and to indicate errors that
have infected the lower court judgment. Whether
or not its conclusion was correct does not matter
as much as certain misstatements of fact which
have comforted genocide deniers throughout the
world. We are here to ensure that such errors
should never be repeated by a court that speaks
in the name of human rights.

[ would like to introduce Mr Geoffrey Robert-
son, and then Mrs Amal Clooney, who will present
further submissions on behalf of Armenia.

Apnh Anplippuntih Gnwyep

«Mwpnu bwhuwqwhnn, hwpgbijh nwwunw-
Ynputip, 1915 pywywupt Oudwijwu Ywnwyw-
pnRjw bwwunwyp, huswbu Plinhuhu ubpYw-
jugnb) Ep wyn Gpypnud SEpdwuhwih nbuywu
dn$ Ubwnwnbpupup, «hwjywlwu hwpgh yb-
pwgndu kp' hwy dnnndpnh nsuswgdwu dhon-
gny»: <wybtiph, huy wjunthbnb SEpdwupwynid
hpGwubiph htin Yuwwnwpywdu Ep, np hhdp inytg
Nwdwb| LEdypupu uwnbindt) «gbinwuwwunt-
pInL» pwnbtiqpp’ punpnatiint hwdwp Jwpnynt-

pjwu nbd hwugwagnpdnieiniuutiphg wdbuw-
dwupp: <wugwgnnpdnteintu, nph ntd wyuon pn-
(N wGwnniejniuubpp ywpunwynpybp Gu wwy-
pwpb] dhowqquwihu phpwyniuph nidny: Muwp-
tnwynpnipjntu, npu, puwn dhowqgqwihu Ynuybu-
ghwjh 20-pn hnnywdh, ubipwnnid £ funpwlw-
unipintl, pUwdwup Ywd pnuntpintt hpwhpnn
nuwuwjwywu wunbinyeintu pwpngbiint wpgbpp:

<wngp nyjwi nbwpnd wu £, el wpynp
24tjgupuwlwu opbiupp, npny nunwwwnnyt)
En ®bphugtyp (Lpbwlwu optiuugpph 261phu
hnnwdp), hwdwwnbinbh £ Gdpnwywlwu Ynu-
ytughwh 10-pn. hnnduwény Gpwafuwynpynn
funuph wqwuwnijwu htwn: uunhpt wju &, L
wprynp npw Yhpwnnwp wbwnneniuubiph hw-
Jignnniejwu uwhdwuubpnud £, Gpp npnaynud k,
nwuhunwlwu dunwnpnijwdp wpynn hwjnw-
pwpnintuutiph bywwndwdp Ywufuwngbhs dp-
ongubtipn Yhpwnbint hwpgp:

10-pn hnnywédp Ynuytughwh nipnyu duu
E wubint «Gu Swnih Gd» (Je Suis Charlie)' wnbinb-
Ynipjniutitin, putwnwuwnieiniu b ipghdwup thn-
fuwtwybint enynynipjwt Yynpinbippwu, pwyg ny
yphpwynpwlwu hdwuwnny:

Wu hnnywdp hognun funuph wqunnipjwu
uwhdwunw £ Ywufuwdwplywd dh Ynuybughw-
Jnud, npp Wwownwwunw £ wnwig funpnwugnid-
ubph L funpwlwuniyejwu wwpbint, «Gu hpbw
td», tu dwhdbnwywu td, Ywd «Gu hw) Gd» wub-
[Nt wying hpwyntupubpu nt wpdwlwwwwnynt-
pIntup, sywhubuwiny, np Ypuuwnwuwygh Yuwd
Yuinnpwgyh: UWn wywwbwnny k, np 10-pn. hnn-
qwdl nuh npnyp, npp eny| £ wwihu optiupny
uwhdwuwthwyb| funupp wju nbwpbpnd, Gpp
wju Ywpnn k, jwd dunwnhp £ ywwbwnb) npn-
owyh Juwu. hpwhpb| pnuniegintt, nwuwjwlwu
wwnbnyeyniu Ywd hwupwihu wuwpgnipniutbin:

Ppwwpwunigjwu nnyunnp W hp Gunlinid
pwnwpwywu Ynwwlygnypintu ntutignn funpw-
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dwuy nt uwwnwnh nwuhuwnh onipebiphg husnn
gbinwuwwuntgjwu dfunndp Yunpnn £ niubuw]
Ynyuwyh wanbignipntt. unhwb gnwuwwunt-
pIntup Ybpwwpwdubiphu, upwug tpbfuwubphu
nL pennubipht qqw] wju wuwnpdbpnipniup, wp-
hwdwnphwup nt unnpwgndp, np Gnti £ uygpuw-
Ywu Gntinuwgnpdubiph duphu, huswbu twbl w-
nwowgubi| népwagnpdutiph tywwndwdp hhwg-
dntup nt upwug htiwn dpgbijnt yrnwuquynp gwu-
Yneyniu: Wu gnpdnid oybjgwpwywu nwnw-
pwuubipp Jéntight, np ®bphuskyh dunnwnpnt-
pIntuubipp nwuhuwnmwlwu Ehu, np upw pnLppb-
nbu wpunwuwuywsd funupbipp bwywwnwy niubihu
nglinpbint (Gnipphwynd hp wewyhgubiphu, L
ninnywd Ehu punntd hwjtiph, npwbtiu wgpbunp-
ubiph, b ywownwwunyentt hp htipnu (Gwtiwpe
thwowyh' oudwujwu <hwbph:

Ubup punniund Gup, np npn2 nnowdhwn
dwpnhy Ydwmwsbu, np wju gnpdnid 2ybtijgunw-
Ywu nwuwnwpwuubipp s6U ywhwwub] 6hon hw-
Juuwpwyonnipyniu (huswbu ubppnhhojw 7 nw-
wmwynpubinhg 5-p) U np PLphustyh Udwu wus-
Uwynpniejwt wnwpophuwynyeniuubin wytih
onun dhownbih Gu, pwu Juwuquynp: Fw, h-
hwpyt, sh bpwuwynid, np optiupu hupupu hw-
Ywunud £ Ynuybughwihu, huswbiu bwl sh upw-
uwynid, np npw Yhpwnndu wyu gnpdnid wkiinp
E hwugbigup upw ogunpu Ywjwgynn npnadwu:
Ldwu hGwnlnieginu Ywpbih £ wub) dhwju wju
nbwpnud, bt 24bjgwpwywu nwuwnwpwuubph
npnanwdubipp (hubhu whiwnueyniuubipht pnyjww-
nGlh hwjtignnniejwu uwhdwuubiphg nnipu, Yuw-
ywé wju optupubiph htitn npnup hitmwwunnwd
GU nwuwjwlwu funpwlwunypjwi U pnunyejwu
ntd wwjpwnph hpwywswih Uwwinwl:

huswtiu wbwp Lt npnadp hwjbignnnipjwu
wju uwhdwup, np wtwp L nubuw GybLjgw-
phwtu: Ttw Ywiudwd £ upwuhg, pE wprynp wp-
qwé wpunwhwjnnieiniup hwupwjhtu Yuplnpnt-
RINLU ubipYwjwgunid £, b ny: Phphuskyp uwn-
nhs wnwpyniejniuutipp nplk Yupunpnieynwu sEhu
ubpywywgunwd: pwup sniubhu Yohn, husting
dh dwpnnt Ynndhg, npp hwjnwpwpnud Ep, np
nput wwwgnyg Gpplk sh thinfuh hp Yuipdhpp, b
hhduwsé skp npuk thwunwpyh Yypw. nw quw-
nuthwpwwu nbuwuyntuhg wupnjwunwy hup-
uwgnywgn tp, W bw sh Yupnn hwjwlyub) wyb-
(h d&d wpwinuniejwu, pwu npuk wnnungpw-

$hwiny qpwnynn wud Ywd juwpbpw: Twnw-
pwuh Ynndhg dhwdwnnieiniu Ep wunbi, G upw
hwjnwpwpniginuutipp pwnwpwwu, wwundw-
Ywu Ywd unyuhuy ppwywlwu wpdtp niubhu,
npnyhtunl wpyb| Ehu Ynudbpwuup dwdwuwy
Ywd pbd pwuwytith dwu Ehu, husp ng dh tgw-
Uwynipyntt snituh, npnyhbinl, pun Enigjut pn-
Inp Gipbip nbupbipnud £ npll pwuwybt shwp L
hwjnmwpwpnyeniuubipt wpyb) Ehu (Enpphwih
ubppht Juwpwup hwdwn: Lpwu «pwnwpwlwu
gnpdhs» wujwubiu wuwmbinh [ponueniu £ hw-
nnpnnwd Upw funupbpht. bw wuninnbh gbinw-
uywuntpiniu dfunnn £ b hwugwannpd: Pwuwnp
hwuwmwwnn hhduwlwu dwpdhuubpp' 2Ytguw-
pwlwu nwwwpwuubpp, qpuywgpht, np upw
hwjinwpwpnyeiniuutpu wpyb) bhu nwupunw-
Ywu uywwnwyny: Nwwh upw' nwuhunwlwu
owndwnhpny wpwd hwjnwpwpniejniuttiph
hwuwpwlwlwu Yunwugp quwhwwbihu, 24b)-
guwpwlwl nwunwpwuubpu hpwywunt Ehu ni-
ublw| hwygnnnigjwt (wju uwhdwu:
Lwjwunwuh hhduwlywu uywwnwyu § hep-
pbi| yénnd wnw wunnwiubipp, npnup uulw-
oh wwl Gu nunwd, np 1915 pwywuh ownpnbpu
nL innwhwunieintuttpp gnwuwwunieinlu Gu:
115-pn wwppbipnyentut. wpdwuwgpnud £, np
wju gtinwuwwunyeywu Ytipwpbpwy sh Yupnn
[hub| Ynuubiuuntu, pwuh np wotuwphh 190 Gpyp-
ubphg dhwyu 20-u GU wyu Wwornnuwwbiu dw-
Uwship: Uw wlyuhwynnpbu wuhwenn thwuwnwpy
E, pwup np Gpyntitiph dG& dwup Gpplk sh putiwp-
Y&y wyu hwpgp: Pul wju wbwnenuubpp, n-
pnup dwuwsk) Gu, nw wpb| Gu nipe wWwwndw-
Ywu U hpwywYywu putwnpynuiubiphg htivn: Un
tpynutbiph eynud Gu Gpnwywlwu gpbet pninp
wnwowwnwn whwnnyeiniuubpp, UL 50 uw-
hwuqutiphg 43-p: huy Yybpwpbpnud £ Uhwgjw
(Fwqwynpnipjwp, www Gnnwunhwu, Nb-
up bW {nwhuwiht hnjwunhwu dwuwsk| Gu gb-
nwuwwuntpntup, hGnbwpwp TFwnwpwuhu
pnnpwlwt Yunwywpnigintut wwwwnbinblww-
Yynieynitu £ wnpwdwnpb) Ppprnwtwlwt Ywnw-
qupniejwu nhppnpnadwu Ybipwpbpjw: Stinw-
uywunipjwu YybGpwpbinjw) wénn Ynuubuunwup L
dhowqquwihtu ppiwywu nwwwpwuh npnontd-
ubph ywwnbwnny Uhwgjw| (Fwgwynpnieintup
dh pwuh wwph wnwe hpwdwpyty £ «gbinw-
uwywuntRjwu wunpnanijwu» YbGpwpbinjw) nhp-
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pnpnondhg, huswbu nw wwwgnigynd £ Up-
wnwpht gnpdtiph bwfuwpwpnijwu wwnnuw-
Ywu wunwpeneny: Fynd £ 117-pn ywppb-
pnueintuu wltuwpynud £, G 1915 pwlwuh nbw-
ptiph Ybpwptiny Gpplk su Ywpnn Ytipguw-
Ywu bgpwlwgnigintt Ywd opjtiyunphy nt pw-
gwpdwy dodwpwinieiniu: Gpb win wwppbpni-
RJwU hdwuwp htiug nw k, wwyw uw Juwuwlwp
wuhbiptipnyeniu £ U dwup yhpwynpwup jnipw-
pwgnip hwih bywwndwdp, nwd hwpwquwubpp
unjwdwh Gu wpyb) nt uywuyb) ppbiug wggqw-
Jhu ywwywubihnywu W Ypnup hwdwp: Uh
nwuwnwpwu, np hhdudwéd £ dwpnnt hpwyntup-
ubipp bywwndwdp hwywwh Yypw U, hinlwpwp,
uwl wju hwywwh, np nbpwgnpdnyeniuutiph
htinhuwyubpp Ywpnn Gu nwunwwwpuyb dbn-
pp nnowdhwn Ywulbwdhg ybp hhduwynpnn w-
wwgnygubiph hhdwt Jpw, huswbu Ywpnn £
Ywndt, b Ynunnpwdubipu nu dwhywu pwbp-
ptpU Enypjwdp yhbkih Gu b hwlwuwywu:

Wu wwppbpnigjw swpniuwynieiniuu wj-
unthtinnle Ywwwpnwd £ Jhpwynpwywt b ufuw
wmwppbpwynd hwuywu gbinwuwwuntjwu
dfundwu b <njnpnunp dfundwu dhol,, npny-
htiwu ybpohuh nbwpnw wnlw bu «ququfugb-
nph gnnRjwu» Ynuypbicn wwwgnygubin: Puwg
wjunbin bu wnyw Gu dwhywu pwybprtnh nt
Ynwnnpwdubipnh Ynuyptinn wwwgnygutip, huswbiu
dwupwdwut Yubpywjwgup Udw| Lintuhu: "tw-
wmwpwut wjunthbn wunnud k£, np Uynipuptipgh
dhowqquwihu nwquwlwl nphpniiwp nwwnw-
wwnwb| tp uwghunubiphu W, np bdwu nplk
nwwnwnpwl Gphwenipptpht sh nwnwwwpunt:
hhwpyb nwunwwwpunb £ nipphwih nwqdw-
Ywu wnpppntuwip 1919 pywlwuhtu, Yhpwnbing
dhowqquwjht nwqdwywu hpwynitupp nwwnw-

wwnwb| bp (Gwibwpe thwowiht W upw pwunw-
Jpu: Pwyg wjuinbin Ffwwnwpwut wlyuhwynnpbu
wunud k, np stu Ywpnn népwgnpdnipntu wu-
jwubi| «ginwuwwuntejniu» pwuh ntin npw yb-
nwptinjw shw dhowqgiht nwnwpwuh yahn,
dh pwu, npu wuhbpbe L: Lnyupuly <ninpnuwnp
skn Yupnn npwyybip ginwuwwuntejniu puwn wyu
swihwuhgh, pwuh np Ujnipuptingh 1946 pyw-
Ywuh y6phnu wju hwugwgnpdnypjwu Jwuhu
npub tonwd sh wwpniwwynud. Uju untindytig
gbinwuwwunigjwu Ybpwpbpw| 1948 pywlw-
uh Ynuybughwyny:

Upwup wyuhwjwn ufuwiutp Gu, b dGup ULd
wwiwwhu Yny Gup wund sypyub): Hpwup w-
nwy Gu dnnud wju qunwthwpp, np <nnpnuwnp
dhwy «ppwlwi» gbhinwuwwunieniuu k£, huly
duwgwd pninpp hwybin dnjwd Gu nbuniejwu
nt pwuwytéh whpnye: Phwpyb, <npnpnuwnp
dwpnynypjwu nbd wdkuwdwup hwugwgnnpdnt-
PjwlU uwpuwthblh ophuwy £, uwywju ufuw b
ubpb) Ywd ujwqgbgub] nwuwjwywu Ywd Ypn-
Uwywu hnnh ypw ppwlwuwgywsd wj quug-
qwoéwjhu Ynunnpwdubip, npnghtinnle npwup w-
dtth phs gnhtip Yud uwywuniejwu wy) dennubp
Gu niubighi;: <wytiph, hpGwubph, pnutuhwghubiph
Ywd Mnuwtunwih enyeupubiph hwdwp Yuplnpu
hptug dwhywu Gnwuwyp sk, Ywd wju, pE wpn-
Jjnp hpwgnpdnnubipp nwunwwwnpwyb) Gu dh-
swqquiht nwwnwpwuubtph Ynndhg, pb ng, wy
wju, np upwug hwdwpb) Gu wwpbine ng wpdw-
Uh npnyhtivnl Upwup hpGwutbp, hwbp, Ywd
pnieuphutin thu: ®npdbiny wpwinunyeintu nw
<ninpnunhtu npwbtu dpwl gbinwuwwuniye)niu,
wju yénh wnpwdwpwunieintup ywnwugnud £ gb-
nwuwwunpjwu Ywujuwpgbjdwu Yauuwlwu
wwwnbwnp b swbiwnp £ Gpplk onyyp:»:

Mr. Geoffrey Robertson's speech

Mr President, Honourable Judges, the
object of the Ottoman government in 1915, as its
ally the German ambassador Wolff-Metternich
explained in a cable to Berlin, was “the
elimination of the Armenian Question through
the extermination of the Armenian race”. It was
by a study of what happened to the Armenians,

followed by what was happening to the Jews in
Germany, that led Raphael Lemkin to coin the
term “genocide” to describe the worst of all
crimes against humanity. A crime that all states
now have an international law duty to combat. A
duty which includes, under Article 20 of the
International Covenant, forbidding race-hate
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advocacy that incites to discrimination, hostility
or violence.

The issue in this case is whether the Swiss law
under which this man Perincek was convicted -
Article 261 bis of the Penal Code - conforms to
the freedom of expression guarantee in Article 10
of the European Convention.

Article 10 is the Convention’s way of saying
“Je Suis Charlie”, in the true Voltairian sense of
permitting people to exchange information and
criticism and satire, however offensive. It sets up
a presumption in favour of free speech, in a
Convention that protects other rights to human
dignity, to live free of torture and discrimination,
to say “l am Jewish”, | am Muslim, or “l am
Armenian”, without fear that the race we happen
to be born into will be stigmatised as inferior or
sub-human. That is why Article 10 has a proviso
which permits speech to be restrained by law on
those occasions when it is likely to and is intended
to cause harm: to incite violence or racial hatred
or public disorder.

In the mouth of a rabid racist, with a
doctorate in law and a political party at his back,
genocide denial can have a double impact: it
makes survivors of genocide, and their children
and grandchildren, feel the worthlessness and
contempt and inferiority that the original
perpetrators intended, and it incites admiration
for those perpetrators and a dangerous desire to
emulate them. In this case the Swiss courts
decided that Perincek’s intentions were racist, that
his words, in the Turkish language were designed
to arouse his supporters in Turkey, to hate
Armenians and to applaud his hero, Talaat Pasha,
the Ottoman Hitler.

We acknowledge that some reasonable
people will think that in this case the Swiss courts
struck the wrong balance — 5 of the 7 judges
below did so - and that the antics of a character
like Perincek would be laughable rather than
dangerous. That does not mean, of course, that
the law itself contravenes the Convention. Nor
does it mean that its application in his case should
result in a decision in his favour. That should only
follow if the decision of the Swiss courts was
outside the margin of appreciation which is
permitted to states, in regard to laws which have

the legitimate aim of combating racial discrimina-
tion and violence.

What is the test for determining the margin
of appreciation that Switzerland should be
accorded? It depends on whether the statement
has any public interest. Perincek’s provocative
expostulation had no value or interest at all. It had
no weight, coming from a man who declared that
no evidence would ever change his mind, and was
supported by no argument — it was ideologically
vapid self-advertisement, and he has no greater
claim to privilege than the pornographer or the
huckster. The court was naive to suggest that his
statement had any political, historical or legal
value because it was made at a conference — that
makes no difference — or because it was ‘part of a
heated debate’ - there was, actually, no debate at
all on the three occasions it was made, in order
that it should be reported in Turkey To call him
throughout ‘a politician’ gives uncalled for gravitas
to his utterance - he is an incorrigible genocide
denier, and a criminal. The principal fact-finders
— the Swiss courts - concluded that his statement
were made with racist intent. So in evaluating the
social danger of his racially motivated statement,
the Swiss Courts were entitled to a wide margin of
appreciation.

Armenia’s compelling intent is to refute
certain suggestions in the judgment that there is
any doubt over whether the 1915 massacres and
deportations would amount to genocide.
Paragraph 115 says that there cannot be a
consensus about the genocide because only 20 of
the 190 states in the world have officially
recognised it. This is obviously a bad point,
because the great majority of these states have
never considered the question. Those which have,
often after serious historical and legal inquiry,
include almost all the leading European states not
to mention 43 of the 50 states of the US. So far
as the UK is concerned, Scotland, Wales and
Northern Ireland have recognised the genocide,
and the Court has been seriously misinformed by
the Turkish government about the British
government’s position: because of the increasing
consensus about genocide, and decisions from
international criminal courts, the UK abandoned
its “genocide equivocation” position some years
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ago, as this official Foreign Office document
proves. Paragraph 117 seems to suggest that the
1915 events can never be subject to “final
conclusions or objective or absolute truths”. If this
is what that paragraph means, then it is pernicious
nonsense, and a grievous insult to every Armenian
whose relations were starved and massacred for
their ethnicity and their religion. How can a court
committed to a belief in human rights, and
therefore to a belief that those guilty of atrocities
can be convicted on evidence that proves guilt
beyond reasonable doubt, believe that massacres
and death marches are “by definition controversial
and debatable”?

This paragraph goes on to make an invidious
and erroneous distinction between denying the
Armenian genocide and denying the Holocaust,
because in the latter case there is concrete
evidence of “the existence of gas chambers.” But
here too there is concrete evidence of death
marches and massacres, as Amal Clooney will
detail. The Court then claims that an international
military tribunal - at Nuremberg - had convicted
the Nazis, and no such court had convicted the
Young Turks. Of course it had - the Military
Tribunal in Turkey in 1919, applying international
military law, convicted Talaat and his gang. But
here the court is apparently saying that you cannot

call an atrocity ‘genocide’ unless there is an
international court conviction saying so — which
would be absurd. The Holocaust itself could not
qualify as genocide under this standard, because
the judgement at Nuremberg in 1946 made no
mention of this crime, which came into existence
with the Genocide Convention of 1948.

These are egregious errors, which we urge
the Grand Chamber not to repeat. They promote
the idea that the Holocaust is the only ‘real’
genocide — with others forever relegated to the
realms of theory and debate. Of course, the
Holocaust was an appalling example of this worst
of crimes against humanity, but it is wrong to
excuse, or minimise, other mass murders on
grounds of race or religion because they have
fewer victims or different methods of killing. What
matters to Armenians, to Jews, to Bosnians or to
Rwandans Tutsis is not the manner of their deaths,
or whether an international court has convicted
the perpetrators, but the fact that they were
targeted as unfit to live because they were Jews or
Armenians or Tutsis. By seeking to privilege the
Holocaust as the only genocide, the reasoning in
this judgement damages the vital human rights
cause of genocide prevention and should be
corrected.

Uiwi 2iniihh Ginyen

Mwpnu bwjuwgwhnn, hwpgbih nwwunwynp-
ubip, hud hwdwp wwwhy £ hwunbu qu) <w-
jwuwnwuh <wupwwbinniejwl wuntuhg: hu-
wbu ubipywywgptig hd gnpdpuybip wwpnu Mn-
ptipwnunup, dtp nhppnpnandt wjuop uwwwnwly
ntuh 6ogpwint wju gnpdnwd wnlw inyjwjutpp:
Twwnwpwuh énh wdGuwlwplnp ufuwiu wju
£, np Ywulywdh wwy £ npyt) 100 tnwph wnwy
hwjtiph ntd ginwuwwunyejwu hpwywuntejwu
thwuwnp: Gu wunnw b4, np ginwuwwuntejwu
Jepwpbpjw) quwhwwwlwup' 1. YHw wuhpw-
dbignn skp wyu gnpdnud, 2. tw wpyb £ wnwug
wuwynpwd thwuynwhwywp gnpdéptipwgh U 3. w-
dEuwywplnpp' nw upuwy £

Twwnwpwuu hupt b £ punniub, np «skp

wwhwugyntd npntp», wprynp hwywywu swp-
nbnpp «ginwuwwunieiniu bhu, pE ng»: Tw twl
nhinudwunnth nhppnpnonwdu £ 6y <wjwunw-
Uh Ywnwywnpnipiniup hwdwdw)u k:
Uuhpwdbionn ¢phubing pwgh, gbnwuww-
unipjwu Yybpwpbipjw unnpptu ywwwnh dGluw-
pwunipniuutipp nput hhduwynpnwd snwubiu L
wnyb] GU wnwug unyuhuly <wjwuwnmwuh ogunt-
Rjwup nhdbnt: ‘twwnwpwup sh pwgwwnnt, R
hugnt Ep Ybipwgnti 24gupwlwt nuiunwpw-
ubiph npnanudp, npnup (ub) Ehu gnpdp L hbunw-
gnuntip gnpdht wnusynn wwwgnygubipp b bg-
pwhwuqb) bhu, np ginwuwwuntejntup hwjwnup
U wwwgnigqwd hpnnnipyniu £ Pnfuwpbup,
unnpht Wwjwwp Ggpwhwugb| Ep, np gbinw-
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uywuntentut wuhwjn b wuwwwgnighh £ w-
nwug ogqunwagnndtnt hp npwdwnpniejwu tnwy
wnlw thwunwhwydwp gnpdhputinhg npuk Jb-
Yp: Fwunwpwup sh ywhwugbi twl thwunwyen-
pWjhu wwwgnygutin, sh ub Yywubiph hwp-
gwpuunteiniu, sh ubipgpwyyt thnpdwgbitnubin
U sh hpwywuwgnpb| puunteiniu nbinnud:

Wu twwnwpwut wiu hwppwyp sk b @G-
nhugtiph gnpdu wyu gnpdp sE, nph pupwgpnd
wbwp £ npnadh wGunniejwt wwwnwufuwtwwn-
ynrpyniup gbinwuwwunieintu hwugwagnpdntgjwu
hwdwn: Uwlwju beb wju Mwiwwp dnwnhp £
nwwunwlwu yéhn Ywjwgub| udwt Yupunp hwp-
gh ybtpwpbinjw), wwyw hwjiuwlwi wybunnyeniup
wbwnp £ ywwnpwd ubipgpwyywdnipintt niubuw
nwwunwpwund: Un ywpwgwind dup nipwiu
Ylhubup wwwgnygubin tpwdwnpbnt htwpw-
Yynpnipjwt hwdwn, npnup dtp Ywpdhpny hhd-
twynp GU b wwwgnigbiu, np nbinh Gu nwibigh|
hwdwywpgwd nbpwgnpdnipniuutin, npnup
wjuon Ynpwyybhu npwbiv gbnwuwwunie)niu:

Jdénnwd Ftwinwpwuh nhppnpnanudp gbinw-
uwwunpjwl ybpwpbinjw] wwpqwuwbu ufuw) k:
Cwjtiph nbd uwwnwpgwsd nbpwgnpdnipiniuub-
nh wwwgnygutipp, npnughg dh pwuhup w-
thnth ubpywjwgywd Gu shwdpulunn Ywndp-
pnud, hunwl wwwgnignd Bu U inbinh niubigw-
dp, U npw Ginlind bnwé ginwuwwunyeiniu h-
pugnndbnt wywwnwyp:

dwdwlwywyhgubph (niuwulywnpubipp gnyg
GU mwhu dJwhywu pw)tpebpu nt hwdwytuwn-
pnuwgdwu dwdpwnubipp, npwntin hwqupwynp
hwjtp Gu gnhyb: Ywu gjfuwwnnwiubiph, wjp-
qwé dwpdhuubiph, nbwh wuwwwwn ninnynn

hwjtpny |h quwgph wgnuubph W wpyniuny
9w Gihpwwn gbinp |nuwulwpubip: Ywu dw-

dwuwywyhg wywuwwnbuubph Jywjnieiniuttp
Inwgpnnutiph Ynndhg, wyn pynd Lynt Snpp
(Gwjdgh wnwutjwy hnnwdubin, npnughg dtyp
hwnnpnnwd Ep Oudwujwu wnweunpn fGwitwe
thwowyh funupbipt wn wju, np «phunnujwub-
np wtin sntubu Snipphwjnid»:

Ywu Jté pYny dwdwuwywyhg nhywuw-
ghunwlwu hwnnpnnudubp nGuwwuubph Ynn-
dhg' nuinupyws ppbiug dwjpwpwnuwpubp, L
wjuon nbin hwuwubh Gu wEnwlwu wpjuhqub-
pnwi: Oudwtjwu Yuwyupnipyniunwd UU'L  nbu-
wwu <buph Unpgbupwniu ophuwly hwuunw-

winwd Ep, np «pupwuntd | nwuwjwywu puwgouy-
dwtu wpowy» punnbd hwbph: Lnyuphuy fEnip-
phwjh nwotwyhg FEpdwuhwjh nbuwywut wub|
E, np Juwnwywpnypjwu ntlwwnpubpu punnt-
unwd thu, np hptug gnpédnnniejniuubiph tww-
wnwyp «hwybiph [hwywwmwp nsuswgnidu b»: Gy
1915-h dwjhupt, hwdwwnbn hwjwnmwpwnpniejwdp
Spwuupwu, UGd Pphnwtuhwt nt Mnuwunw-
up nwunwwwnpwnb| Gu dwpnynyEjwu b pwnw-
pwyppenipjwu ntd (Fnipphwih hwugwupubpp:
Ywu bwl oudwljwu opkiupubin, npnug dp-
ongny wnbnwhwuyb b niubqpyyt Gu hwjtpp,
Upwughg hwpywnpwpwn ytipgyt) Gu nnubpu ne
tytintighutipp: Untunwdw Uphdp, nd 1917 pw-
Ywuhu oudwjwtu Ywjupnigjwu ubipphu gnpdti-
nh bwfuwpwnu Ep, punniub £, np hp bwfunpn-
ubpp hwjbippu puweugtiint hwdwn Yhpwnb) Gu
nbnwhwudwu dwuhu optiupp: Pwgh wyn, 1920
rYwywuh Uuph wwjdwuwgpny (Gnipphwih Yuw-
nwywpnientup ywpunwynpybi b hwudub) own-
ntph hwdwp Wwunwuluwtuwwnnt wudwug:
Qnjnieintu ntubit oudwljwu nWnwpwuub-
nh yéhnubp, npnugny unyuwbu népwgnpdnt-
RwU hhduwlwu hpwywuwgunnubpp denwnp-
gyt b nwwwwwpwnyb) Gu dwhjwu: “pwug

17

o ONrPLUHULNRE-3NRL N1 2015 - AUSNRY EB-NAOU rUNRU



=

o OrhLuuulLNiRE-3NPL N1 2015 - KUSNRY E-NALUrUNRY

<heNhU EL-LR B MUKULRNMU / WE REMEMBER AND DEMAND [

rYhU GU ywuinwunwd winphpntuwih Ynndhg up-
swwbinn f[Gwibwpe thwowih, huswbu twb Mw-
wmbpwqgdph uwfuwpwph, Lwjwwnnpdh bwfuw-
pwph U w) pwpdpwunhbwu wwownnujwubiph
nwwunwywpniejniuutipp: <wjtiph Yninnpwdubipp
hwdwp Upwup nwunwwwnpwnyb) Gu quugyw-
dwjhu swpnbiph U ny L gbinwuwwuntejwu Jdb-
nwnpwupny, dhwjt wjy wywwdwnny, np gb-
nuuwwunyentt pwnp nbin unbndywsd skn:

huswbiu upywd E nuwwpwuh hwdwunbn
hwdpulunn Ywpdhpnid. Ywu pwdwpwn www-
gnygubip, np hw)bph twwdwdp hpwywuwg-
gty £ hwpnip hwqupwynp dwpnywug dwh-
qwu b nmwuowupubiph hwugbgunn wGwnwlwu
pwnwpwlwunigyniu' npp hGnbwupny, hw)b-
np, npwbu wnwudhtu wqqg, hwynuygb] Gu nsu-
swgdwu tgphu:

Wnwhuh wwwgnygutiph wnlwjnienip
pbipt| £ hwjwlwu ginwuwwunypjwu dwuws-
dwup nwppbip uwnwywnpnyeniuubiph, funphp-
nwpwuubiph, dhowqguihtu juqdwybipwnientu-
ubph, wwmwlwu ywonnuyjwubph bW wggqujhu
nwwnwpwuubph Ynndhg' nno wotuwphnid: Uhwju
(nipphwt £ wwonnuwwbiu dfunb] wju: “w
wybh dwupwdwuu ubpluwjwgqwsé £ <wjwu-
wnwuh gpwynp nhppnpnadwu dby:

Wuwhuny dbup ugpnwd Gup, np <wjwuwnw-
up’ npwtiu Bppnpn Ynnd, nhppnpnanud sh utip-
Ywjwgnby gnpdh Enupyut Ypwiptinjwy: Uwlwyu
Cwjwunwup ptwy twywwwy sniup wnwnpyb
funuph wquuwniejwu ntd, wnwyb) Lu fenip-
phwjh tywwnwyp npw wwonwwutipp sk: -

nwpwuht hhwnpyt hwywnup £ (Snpphwynid funu-
ph wquwniejwu wudfuhpwp yhbwyp. Uju nw-
wnwpwut wqwwn funuph hpwyntuph fuwfunnid-
ubp £ wpdwuwagpb| nipphwihu ybpwpbinnn
224 wnwudhu gnpdny: Uuwhuny, stwjwsd wju
qnpdp Ytipwpbpdnud £ (Gnipphwih pwnuipw-
gnt, <wjwuwnnwup unyuwbiu 2whwagpgnywd L,
np hp ubthwlwl pwnwpwghubpp unyuwbu
shwjnuybu wquwwn funuph swithhg nnipu ppbw-
Ywuwgdwu dninwyned:

Mwpnu twhuwqwh, ywwundniyjwi dby w-
nwoht wugwd wju TFwunwpwup wbwp E np-
wnwnyh hwytiph nbd gnpdwd ginwuwwuntejnt-
up: Wu 4éhnp, np nnip ybpwuwynwd tip, ufuw
ninnyRjwdp tnnwunn |ntpe pwj| bp. Phphuskyu
nt [Fwitwpe thwow Yndhwnbh (junwip, nphu GY-
pnwwlwu funphpnwpwup denwnnpb) £ nwuhg-
dh U wjjwwnjwgnipjuu dbg) hp gnpdpultiniipp
nglinpnipjwdp GU punniub) ginwuwwuntejwu
Gpwpbpjw| nwunwpwuh quwhwwnwlwuubpp,
L hwnpwywunptu hwjwnmwpwpb] Gu, np wju
yénny dtypundhouin nwdyt) £ hwyuwywu hwp-
gp:

Stinwuwwunyejwu Ybpwpbpjw] unnppu
wwjwwnh yénnd wnyw Ggpwhwugnwdubpu w-
Uwngnud Gu dGY nwp wnwe Oudwujwu Ywju-
pnientund gnhdwdubiph hhpwwwyp b wowy-
gnud GU upwug, nypbip dfunbiny ginwuwwunt-
pIntup hpwhpnid GU nwuwjwlwu wunbinyentu
W pnunieynit: <nwiny Gup, np UGS wwjwuwnp
Yninnh wyn ufuwp:

Mrs. Amal Clouney's speech

Mr President, honourable Judges of the
Court, it is an honour to appear before you on
behalf of the government of Armenia. As my
colleague Mr Robertson has explained, our
submissions today seek to correct the record in
this case. The most important error in the Court’s
judgment is that it has cast doubt on the fact that
there was genocide against the Armenian people
100 years ago. | will argue that a finding on
genocide was - first - not necessary in this case;
second - that it was reached without a proper

forensic process; and - third and most importantly
- that it was wrong.

The Court itself admitted that it was “not
required to determine” whether the massacres
suffered by the Armenians amounted to genocide.
This is also the position conceded by the applicant.
And the Government of Armenia agrees.

In addition to being unnecessary, the lower
court’s comments on genocide were totally
unsupported and made without even inviting
Armenia’s assistance. The Court did not explain

18



<hTNhU EL-L B MUKULRNMU / WE REMEMBER AND DEMAND

why it was overruling the Swiss courts, which
heard and examined evidence on the matter and
concluded that the genocide was known and
proven. Instead, the lower court reached its
conclusions that the genocide was unknown and
unprovable without using any of the fact-gathering
tools available to it. It did not request documentary
evidence. It did not examine witnesses. It did not
call experts. And it did not conduct on-site
investigations.

This Court is not the forum and Perincek is
not the case in which to determine state
responsibility for the crime of genocide. But if this
Chamber is minded to make a judicial
determination on this critical point, then the
Armenian state must have its day in court. We
would in that situation welcome the opportunity to
submit evidence - which we believe to be
overwhelming - that systematic atrocities occurred
which would today be labelled as genocide.

In the judgment below the Court’s ruling on
genocide was simply wrong. The evidence of
atrocities against Armenians - some of which is
summarized in the dissenting opinion in the court
below - clearly establishes both what happened
and the specific genocidal intent behind it.

Contemporaneous photographs show death
marches and concentration camps where
thousands of Armenians perished. There are

images of beheadings, burned bodies, railway cars
packed with Armenians being herded into the
desert, and descriptions of the Euphrates River
filled with blood. There are contemporaneous eye-
witness accounts from journalists, including scores
of articles in the New York Times. One of these
reported Ottoman leader Talaat Pasha’s comment
that there was “no room for Christians in Turkey”.

There is a mass of contemporaneous
diplomatic cables dispatched by ambassadors back
to their capitals and today still available in state
archives. The Ottoman Empire’s US ambassador
Henry Morgenthau for instance confirmed that “a
campaign of race extermination is in progress”
against the Armenians. Even the ambassador from
Germany - Turkey’s ally - said that government
leaders were admitting that the purpose of their
actions was “the total obliteration of the
Armenians”. And in a joint statement issued in May
1915, France, Great Britain, and Russia denounced
the “crimes of Turkey against humanity and
civilization”.

There are also the Ottoman laws ordering
deportations and expropriating the houses and
churches of the expelled Armenians. Mustafa Arif,
who was Interior Minister of the Ottoman Empire
in 1917, admitted that his predecessors had
“carried out the law on deportation... to
exterminate the Armenians”. There is also the
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admission in the Treaty of Sevres of 1920 where
the Turkish government undertakes to hand over
the persons who were “responsible for the
massacres”.

There are the verdicts of Ottoman courts,
too, convicting the principal perpetrators and
sentencing them to death. This includes the court-
martial trial of the prime minister Talaat Pasha, as
well as the Minister of War, the Minister of the
Navy and other high-ranking officials. They were
convicted of mass murder for the massacres
rather than genocide - but that’s only because the
word genocide had yet to be invented.

As the joint concurring opinion in the court
below concluded:

“there is sufficient evidence ... to show that
Armenian citizens ... were subjected to a State
policy that resulted in the death and suffering of
hundreds of thousands of people ... and brought
Armenians as a distinct community to the verge of
extinction”

The availability of such evidence has led to the
recognition of the Armenian genocide by a variety
of governments, parliaments, international orga-
nisations, public officials and national courts all
over the world. Only Turkey has officially denied
it. This is detailed further in Armenia’s written
submissions.

Finally we note that Armenia — as a third party

intervener - has not made submissions on the
merits of the case. Armenia is not here to argue
against freedom of speech — any more than Turkey
is here to defend it. This Court knows how
disgraceful Turkey’s record on free speech is —you
have found violations of the right to free
expression in 224 separate cases involving the
Turkish state. So although this case involves a
Turkish citizen, Armenia also has an interest in
ensuring that its own citizens do not get caught in
a net that criminalises speech too broadly.

Mr President, for the first time in its history
this Court has been called upon to address the
genocide committed against the Armenian people.
The decision you are reviewing was a serious step
in the wrong direction: Perincek and his
colleagues on the ‘Talaat Pasha Committee’ (a
group the European Parliament has deemed racist
and xenophobic) have celebrated its findings on
genocide and triumphantly proclaimed that the
Judgment has “solved the Armenian question”
once and for all.

The comments in the lower court judgement
on genocide dishonour the memory of those who
perished in the Ottoman Empire a century ago
and assist those who will deny the genocide in
order to incite racial hatred and violance. We hope
that the Grand Chamber will set the record
straight.

DD
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q5dNre HULLEL3UL
6N ppwywghwnigjwu dwyniunbinnp
uwhdwuwnpwlwu hpwynituph wdphnup Jwphs,

«Uwhdwuwnpwywu hpwyntuph Yunpnu» funphpnh twiuwaquwh,

hpwwpwuwlwu ghwnieiniuubiph npnyunnp, ypndtbunp

«Zu3n3 G160Ln 54 tdGUUNULAHI3NFL) G2PNE3@LE D
ONZUrUFGPNHI3NILE

«Lwjng tintinu» tgpnypep hwéwfu wuhwn-
Yp wwpwdwjuniejniuutinph wbnhp £ wwihu,
pun npnud, wyn bGgpnyph hwlywnwYynpnutipp
dnwn gbipphotund £ wju duwjuniejniup, np w-
nwybi| bwfuwwwwybh £ «gbunghn» Ggnpnypep,
pwuh np gbipghtu pungdjwsd hpwywlw wp-
dtip n. bpwuwynypintu niup b wnwyb] hwdwp-
dtp £ wpwnwgnnd 19-pn nwph ybpotiphu W
20-pn nwph uygputiphtu hwbph quugywdw-
Jhu owpntinh tniueyniup: Uygpniupnpbiu «gbiun-
ghrp tignnyeh wnusnipjwdp Jtipp Upywsd nw-
wmnnnuejniullipp funglijh sk, nplk dyp sh by
Ywpnn nnyqu phus hhduwynpwd thwuwnwpy-
utipny wnwownnb nhppnpnanud, puwn npp' dh-
swqqwiht hpwdwlwt whung wdpwgnpywsd
Gapnypep Ywpnn £ uwdwjwlwunpbu thnfuw-
nhuyt) wy) Ggpnyputipny: Uwluyt Yw dh pwpp
gniin hpwywlwu wpdbip niutignn gnpénuubip,
npnup sbubidwgubiin gbinwuwwuntejwu qw-
nwthwnpp, wjuniwdbuwjupy, s6U pwgwnnid
ynuypbwn ppwnwpdnyeiniuutinph hwdwwntbipu-
wnnwd wy Gapnyrutiph Yhpwndwu hpwywlwu
huwpwynpnieiniuu nt wuqwd' wuhpwdbownni-
InLup:

Cuwn Enipjwu, «Lwjng Gnbinu» Ggpnypen,
huswbu W udwdwpunyp wy Ggpnyeubin, opp-
uwl' «hnpnpnuwnp», hwunhuwun GBu «gbun-
ghn» bGgpnyeh hndwuhubipp L nlubu unyu p-
pwywywu wpdbipu nt bpwuwyniejnitup, wwn-
quuwbiu npwup wwwundwwunptu duwynpdwsd
wwjdwlwlwu wnbpdhuubp Gu, hushu bwywuwnb
E gnwuwwuniypjwu ppwjwlwu hwdwnpdtp
wpuwgniwu hwdwp wuhpwdbion Ggpnypeh
pwgwwnyentup: Mwwunwhwywu sk, np 1948e.
nGlywbtdpbphu punniuwsd «SEunghnh hwugw-
gnpénipjwt twfuwwufudwtu b npw hwdwnp
wwwndbnt dwuhu» Ynugbughwijhg (wjunthbnl'
Unuybughw) hGunn nwunwlwu wuinjwuubph Ynn-

dhg dwuwgywd ghiunghnh U ng dh nbiwph wjwy-
dwuwlwu wuntu sh yipwwwhyb):

Wu, np «Cwyng tintinu» Ggpnyep puwy sh
tubdwgunud <wyng gbinwuwwuntejwlu hpw-
nwnanteniuutiph hpwywywu wndtpp, hhduw-
ynpynuwd £ dp 2wpp thwuwmwplubipnd, npnug
hwdwnpdtip wunpwnwnuwnt mGuwuYyntuhg wu-
hpwdbown £ wnwownpt] hGwnlyw| hwpgw-
npnwiubipp’

- npiup bu <wjng ginwuwwuniejwu thwu-
wbpp Wwonnuwwbiu dwuwskint hhdptb-
np, huswhuli punype niibt npwp,

- LUnudbughwyh unpdbpp Yuprn Gu nw-
pwoéybti| npwuhg wnwy wnbinh niutigwsd
hwugwgnpdnipjniutiph ypw,

- «&wyng bntinu» Ggpnyph wwonnuwlywu
Yhpwnnudp funspunnuniud &, wprynp, <w-
Jng gbinwuwwunyejwu nunwwwnpundw
gnpdpupwgh,

- <wjng bntinuh dhowqgqujht Gwuwsdwu
ghpdpupwgnid wpnwpht pwnwpwunt-
pjwlu Yupywdpny huswhufi Ybpww-
jnudubiph wuhpwdbownnieniu Yuw b wyju:

Ulgpniupnptbu npnawyh wpnhwlwunyentu
niubit bwl wy| hwpgunpnudubip, uwlwju npwup
wju Ywd wyu swihny wnusynid Gu ybpp upywd
hwpgwnpnudutipht b, Ywpdnwd Gup, hupunt-
nnyu ghunwlwu hGunwgnunyejwi ujnie sku:

Luwfju, wunpwnwnuwup <wjng ginwuww-
unipjwu wwonnuwwbu dwuwsdwu hhdpbipphu:
tin ybpotipu <wjng tininuph nwunwwwnpwndw,
dhowqqwiht dwuwsdwu hwpgwnpnidubpp
wnusniejwdp thwuwnwnlubipp pwgwnwwtiu uwh-
dwuwthwyynud Ehu ywwndwghwnniypjw hbunw-
gnuniejniuutiph wprynitupubipny, husp fuhuwn
owhbGlwu Ep enippwlwu pwpngsnipjwup: U-
YGiiht, hhduwtuunhputiphts wntsytint wynuwhuh
dbpnnwpwuntpintul nt punhwupwwbtu hhduw-
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hwpgbiph puwnpnyejwu opwlwngqu hus-np wntin
pGwNPYwsd Ep pnippwlwl pwpnggnipjudp,
pwugh nw pwgwnwwbu plund tp Ybndwnw-
pnijwdp nt wyuhwjn thwunbpht uwhdwuw-
thwly wuwbywubpnd wnusybint hpGug 2whb-
nhg: Punpn2 £ wju, np wuqwd dbp opbtipnw
(anipphw)h bwfuwquwh MF.Epnnnuup dounwwbu
wpnwpwuntd £, np hpbup ywwnpwuwn GU unbin-
obi| ywwndwpwuubiphg pwnlwgwé hwuduwdn-
nnd, npht Yupwdwnpdbu wptuhyught' thwu-
nwenrbpp’ hpwnwpdniyentuubpht «wuwswny»
wwwndwywu quwhwwnwlwu nwint wyulywih-
pny:

Unwy wugubiiny ulwwnbup, np fSnipphwt
twhiwwbu wwonnuwwbiu hwjwnub) £, np wp-
fuhyutipnid nbinlu wuhwjn hwugqwdwupubipnwd
wuhbiwnwgt) U wju ppbwlwu gnpdtiph unyeL-
np, npnup hwpnigytip nu puuyb Gu upywd hpw-
nwndnypntutbph wnusnipjwdp: Uwlwju nw
nbn wjupwu dwwhngnn sk, nppwu wju, np
Ynuyptiinn hwugwagnpdnigyniuutiph hwdwp Ynt-
uwlgwlwu nt wEwnwlwu hwjinuh gnpdhsubiph
nwunwwwpwndwup udppdwd nwnwybhnubipp
wnlwjnipjwt wwpwqguw)nd, thnpd £ wpynwd
wuwwnin pwuwybbbp twiuwadbnub] ywndw-
pwuubtiphg pwnyugwsd hwuduwdnnnyubtinh, huy
hGwnwgwnud, puwywu k, twb w) hwppwlub-
pnud: Uyu thnynwd hwypGuwwu holuwunye)niu-
ubipp, pwnwpwlwu gnpdhsubpp bW wwwndw-
pwuubipp winipp s6U nwihu wyn «<hpwwnephs»
Uwfuwadbnunieiniutbpht, uwlwju nbn dh pw-
Uh nwph wnwye npn2 pwnwpwywu gnpdhsubin
wwwnpwuwmwlwdniginu Ehu hwyinub pugpy-
gbiint hpgjw| hwuduwdnnndutiph Yuquntd:

Cun npnud, hwdwwnbn hwuduwdnnnyubph
qunwihwpp enppwliwl pwpnggnieiniup ubip-
Ywjwgunwd £ wju nbuwuyjniuny, np npwup w-
nwybjwwbu «hwownnyejuu» tywunwly Gu hb-
tnwwunnwd, nwwnh pwnwpwyhpe & dhdjwug
«nwpwynp R2uwdhubip» puyuwibp: W Yepw w-
uwd, wjuwhuh «fuwd b» ubndnd, pun npp'
hwdwwnbin hwuduwdnnnyubph qunwithwpp spu-
nniunn Ynndp whwnwlwynpynid £, npwbu «wu-
hwunnipdnnuywuntejniu b ppuwdwup ubpdw-
'Unrl»:

Lwybtup, np wnwhuph hwuduwdnnnyub-
ph untinddwu qunwihwptu wnujwqu hbnw-
wunnd £ <wyng bnbinup thwuwbpp’ ppwdw-

Ywu hwpenieintuhg wwundwpwnwpwlwu hwp-
pniRnu inbnwthnfubnt U, dJhwdwdwuwy, dp-
owqqwjht hwupnigjwu Ynndhg <wjng tintinup
thwuwnh dwuwsdwl gnpdpupwgubipp uwnbg-
ubnt hunwy pungdywsd uwwunwy, husp, gw-
Ynp, dJwuwdp hwonnyntd E:

Wu wwhhg, tipp <wjng ginwuwwuntpjwu
nwunwwwpunidwl hwdwwnbipunnd wnwudhu
tpynutip (Cytigwphw, Spwuupw, Uinduyhw,
hunwhw W wyu) thnpdbight fuunphtu wunpw-
nwnuw| wpnbu ppfwlywi ywunwufuwuwnynt-
plwu swihwuhoubipny, Enippwlwu hofuwunt-
pIntuubpp nhdtght wutwhiwnbw pwnwpw-
Ywu Gupnwiubiph, nph wwwbwnny ng pninp
Gpypubipnid niubigwup hwennniejniu, huly CyLj-
gwphwjh ywpwguwjnd whwnentup wywnwu-
fuwtnnp Yupquightwyny hwplwnpws tnwy
2013 p. hwunbu quwint Uwpnnt hpwyniupubiph
Bypnwywlwu nwwwpwund: Cun npnid, wju
dhowqgqw)jhu nwwwywu htnhuwlwynp wunjw-
up, pwquwpehy dwutwgbnubph dhwtowuwy
Ywndhpnd, shwpnnugwy hwnpwhwnbi tnp-
aniejniup, winipp wybg pwnwpwwu pwhwp-
Ynuwiutippu, b wpryntupnud Upw Yujwgpwd nw-
wmwlwu wywp 2013p. nblyunbdptph 17-hu pn-
nnpwplytig L ubpywynwu YyGpwuwjdwu thnt-
[(nw k:

Twnwybhnubiph dwupt funubijhu, wnwohu
htpphu uwwh niutiup 1919-1921 . htug pnip-
pwywt wqgqwjht nwwnwpwuubph Yujwgpwd
wju nwwnwlwu wywnbipp, npnugny «hprhhwn»-
D" Gphweninptinh nblwdwn Ynwwygnieniup,
enLnp pwndpwuwnhbwu ghuynpwywuubpp, wb-
nwywu nt Ynwwlhgwwu gnpdhsubnu nu wyg
wwunnujwubpp nwwnwwwpunyb) Gu Epuply hwwn-
Ywuhony wwjdwuwynpjwd quugywdwihu Yn-
wnnpwdubn Ywgdwybpwbint bW hpwywuwgub-
[nt, huswbu bwl unyt bwywwnwyny pnup nbinw-
hwunwubiph hwdwp: <hpjw| nwwnwlwu wyunb-
phu, ptplu, wnwoht wugqwd wwonnuwwbu
wpdwaqwup tinwy 2015 p. hniujwnph 25-hu <wu-
pwwbwnnieiwu Lwluwqwhh' <wing ginwuww-
unipjwu 100-pn wmwpbiihgh hwdwhwwywu
hnswlwgnpnd. <hwdwpbing bwl 1919-1921 pyw-
Ywuubphu Oudwujwu nwqlwlwu wpwnwlwpg
wuwnjwutbph Ynndhg «hpwjwywu b dwpnlw-
Jpu optupubiph ntd» wn dwup néph nwnnnt-
Rjwdp Juwjwgywd nwwnwybhnubpp tnbnyejwu

22



[ <hTNhU EL-L B MUKULRNMU / WE REMEMBER AND DEMAND m

hpwjwywu quwhwunwlwu»': Uuwhuny, hwy-
ptuwywu wwonmnuwwu pwnwpwlwunieint-
up hGwnwjunt npwbtiu <wjng gnwuwwuntejwu
nwunwwwpundwt hpwywywu hhdptiph nintiuhy
E hwdwptint twb ypnhhojw) nwwnwybhnubpp:
Ywpdnud Bd, uw pnjwunwlwht unp hgp Yhw-
nnpnh quipqugnidubiphu:

Twwnwywu wynbph wnugnigjudp 2wwnb-
np hwyywsd Gu wju tmbuwlybinhu, G wju hwpgh
hhdpnid fuwpufujwsé £ pwgwnwwbu hngbpw-
uwlwu gnpdnu, puwn nph' hbug Fnipphwih
dfunnnuwu pwnwpwlwuniejwu hwdwwnbipu-
wnnd nmbwlwu dwdwuwyny duwynpyb £ hw-
dnquniup, np wuhdwuw £ Ytndhpp, npwbiu pw-
nwpwywunipjwu wunwywbwu |dwy npnbgpwd
pnippwlwt Ynndhg uwwubi| wpnwpnyejw, wjn
pYnuW’ wpnwpwnwwnngejwu npuk npulinpnu?:
Uwlwju ujwwnbup, np pnippuwlwt nwnwpwu-
ubph Ynndhg' quugywdwihu puwgugnidubipp
nwwnwwwpnnn nwunwybhnubiph Ywjwgnidp
puwy phwnpywsd sh tinti| wpnwpwnwwnnyejw
dwpdweny. npwup hhduwlwund wwjdwuw-
Ynpqwsd U btinbp wyn Gpyph dhowqquiht nt ub-
nwqquyht dh 2wpp wjuwhuh wanwlubpnd, n-
pnup wwundwywu nyjw) dwdwtuwywopowuntd
Wuwtph Gu Yngby win gnpdpupwgutinp®:

Wu, np wjn gnpdnuubipp unuy wwundw-
Ywu ngjw) hpwyhdwyny Gu plijwnpyws tint
L puwy sGU punipwgpnd pnippwlwl pwnw-
pwlwuntejwu Eniginiup, wwwgnigynd £ ph-
Yniq wju hwuwnny, np wpnbu 1923 . dwpunnp
31-hu, wjupupt’ nwwnwywpnipniuubiphg punw-
dbup GpYynt vwph wug Fnipphwjnd hwjnw-
pwpytg hwdwubipnd, nph wpryniupnd wqu-
nnipjwu dbe hwjnuytight pninp wju népw-
gnpdubipnp, npnup nwwwwwpuyb) Ehu Snip-
phwjh ghuynpwwt nwwmwpwup b punhwunip
hpwywuntpjwu djnw nwwnwpwuubph Ynndhg*:

hus funup, hhojw| nwwnwlwu gnpdpupwg-
ubipp htnnt Gu wdpnnonghu hpwywswih W dh-
owqgwiphu uygpniupubiphu hwdwhniuy hwdwp-

gtnig, uwlwju hwnwurwlwu £, np pnippw-
Ywu pwnwpwlwunieginiup Yunnigywéd L wu-
gwd wyn Ywpgh nwwnwlwu wynmbpnd wpdw-
twgpwd thwunbpu wdpnnonyhtu dfunbint
uypunwiubiph ypw: Sbnwuwwunipjwu jnipw-
pwugnip thwuwn wpdwuwgpbnt, punhwupw-
wbu npuk wpwpp hwugwagnpdnientu npwytint
hwdwp wuybpwwwhnpbu wuhpwdbion £ db-
nunpwlwu nwunwywu wywn: Uw wudhbbh
uyqpntup £, npu pp wdpwgpnuip unwgb| k
pwqdwpehy dhowqquiht hpwywlwu thwu-
nwpenpetpnw b dwuwsyb] wgquiht hpwyw-
Ywu hwdwYwnpgtipny: Cun npnud, wju nbuwuy-
jntuhg yénnpny bpwuwynieiniu niubu Uwpnnt
hpwynitupubiph L hpduwpwp wqwwnieniuub-
nh wwowmwwuniejwlu dwuhtu Ynuybughwih yb-
gtipnpn hnnywdny wdpwgnywsd npnyputinp, n-
nnup fuunhpp Ywpquynpdwt ynie Gu nuiné-
pb| dwpnnt hpwyntupubiph wywounwwuntejwu
nbuwuyntuhg®:

Uhguqgquwjhts hpwyniuph thwunwiengetinp,
wunpwnwntwiny wju fuinpht, hwpgp ptuwny-
dwtu wnwplw Gu nwpdund hhduwywund dwp-
nnt hpwyntupubiph ywonmwwunyejwu nbuwuy-
Jjniupg. wnyjw) nbwpnwd 2Gonwnpynid £ wudb-
nnyRjwu ywufuwdwplwsdh uygpniupp: dbpnt-
dnipjniup gnyg £ tnwihu, np hhduwywund hbug
wju hwugqwdwupt b otink] <wjng gbinwuww-
uniejwu dhowqquiht dwuwsdwu gnpdpupwg-
ubipp, pwugh pyniphdwgwpwp wju nbuwybinu
E qtinhgfuti), pun nph® wpwnpp hwuguwgnpdni-
pINU dwuwskiny, hpupwgu fuwfunygnid £ wu-
dannypjwt jwufuwdwpywdn:

Lwuh nbin <wjng ginwuwwuntpjwu tw-
Uwsdwu gnpdpupwgp uwhdwuwthwyynd Ep
unuy wju Ywd wju Gpypph opGuunhp dwpdup
Ynndhg npuk hpwywywu nwuwyny dwuwsk-
(N Ywd pwnwpwlywu quwhwunwlwu huskg-
ubny, npwug npluk hpwyjwlwi tywuwynie)ntu
skp wipdnud, npwup skhtu nwnund hpwyjwywu
htiinuwup wnwowgunn thwuwmwenpetn, huy wp-
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3 Sbiu bapceros 0. I, [eHounz apmaH — NpecTynaeHure no MexayHapogHomy npasy.— XX1 Bek — Cornacue, M., 2000, kg 111-112:

4 Stu Dadrian V. N., Genocide as a problem of National and International Law: the Wold War | Armenian case, its contem-
porary legal ramifications, Yale Journal of International Law, vol. 14, N 2. (Summer 1989), L9 313-314:
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dwaqwupp pwgwnwwbu uwhdwuwthwyynid Ep
pwnwpwywu hwdwwnbpunnud: Unwybjwagny-
up njw| nbwpnd wju £, np wju ud wyu
Ytpw npwup ujwqgbgund Gu Enipphwiph dp-
swqgwjht upyp b wuninnuyhnpbt wnweowg-
unuwd wyn Gpyph Ynndhg <wjng ghinwuwwunt-
WU thwuwnU punntubiint ng dhwtpwuwy wwp-
tnwynpnipjniu: hus funup, wugqud wju quingw-
gniudubipp skhu Ywpnn wuwmwppbip nnub) enip-
pwlwu Ynndhu, npp hGnlnnwywu nt dhong-
ubiph dtg nplk funpnie)niu snunn gnpdtijwnény
donwwbiu &gt £ dfunb) <wjng gbinuuww-
untejniup:

UwYwju, Gpp <ninpnuinh wntgnipjwdp n-
nn2 Gynpnwwlwu Gpynutiph Ynndhg nw dtunt-
(nt hwdwp ppiwjwu ywwnwufuwuwwnynipintu
uwhdwubnt gnpdpupwgu hp wpdwqwupu ni-
ubgwy uwb <wyng gbinwuwwunigjwu hwdw-
nbpunnud, wudhowuwbiu thnfuytig ny dhwju pw-
nwpwywu pwuwybbbph hwppwyp, wjl pniu
thwuwnwplubph hpwjwlwu wpdtipp: Mwpq
nwndwy, np «nuuwlwu Gnwuwyubpny» Lw-
Jng ginwuwwunipjwlu dwuwsdwl, wnwyb) Lu
wju dfunbnt Yud npw tpwuwynypntup dbndb-
(nt hwdwp ppiwjwu ywwnwufuwuwwnynipntu
uwhdwubint htnwulwpp fupuwn fungbijh k:

Jdbpoht 2powiuh quipquignidutipp, wyn
pYnut’ hwjpbuwywu yenwywu pwnwpwlyw-
unieyniup Jywynud Gu wyu dwupt, np 2whblyw-
unpbt wpdwwnwwbu yepwuwyyb) Bu pE hwp-
gunpnuwiubpph 2powuwlp b pHE npwug hbunw-
gnunipjwu Ynndbipp: hhwpyt, fSnipphwih pw-
pnasnipintup thnpdnud £ pwgwnti| win quingw-
gnidubipp, puuwpynidubipp ubipyuwuwynid unp
hwpgwnpnwdubipp, vwlwju nw wyuhwjn dw-
funndwu £ dwunuywé:

Shunwgnpduwlywu hGunwgnunyjwu nb-
uwuyntuhg hGwnwppphp qupgugnudubip wp-
duwtiwgnytght Spwuuhwih funphpnwpuwuh Ynn-
dhg <wjng tintinup dfunbint hwdwp ppGwlywu
wwwnwufuwuwwynieintt uwhdwubnt dwuhu
opbuph uwhdwlwnpwlwuniejwu wnusniejwdp
Spwuuhwjh vwhdwuwnpwywu funphpnh Ynn-
dhg 2012 p. thtinpdwph 28-hu npnonid Ywjwg-
ubint hwdwwbipunnwd: Uyn npnadwdp  hhojwy

nwwnwywu wwnjwup gt §, np ginwuwwunt-
pInLuttipp dfuwntbiint hwdwp ppbwlwt Wwwnwu-
fuwuwwnynipjwu uwhdwunwp hwwuwhdwuw-
npwywu nuinudgniejntt £ funuph bW wpunwhw)jwn-
ybnt wquwnnigjuu ujwundwdp: Wn npnadwt
hhug Ybwbpp (wju pwnyugwsd £ punwdkup 6
ytitnhg) unuy gnpdh hwuqwdwupubtiph uywnpw-
gpniejnut Gu, b dhwyu ybgbipnpn Yhwnnud, w-
nwug hwdwndtp Ybpnwdniejwu W hhduwynp
hpwywlwu nhppnpngnudubiph, ubpluwjwgyws
E funphpnh ybpnhhgjw| Ggpwhwugnwip®: Uhw-
dwdwuwy, wpdwuwagnpyt) £, np npuk wpwpph
dfunnud skp Ywpnn funphpnwpwuh npnadwdp
dwuwsybtii hwugwgnpéniye)niu, pwup nbin pw-
gwywynwd £ wyn wpwppp hwugwgnpdnipntu n-
pwybint hwdwwywwwufuwu nwwnwybdhn:

Uyuhwyin £, np njw) nbwypnd wywpqu-
wbiu Uwhdwuwnpwywu funphpnhtu s6u ubipyuw-
Jugyti ytipp updwsd nunwdshnubipp, wwwbu
UpJwd nwunwlwu wwnywup skp Ywpnn dfunb
hwugwagnpdnipjwl thwuwnp nwnwlwu wlyunb-
pny hwjwuwnywd |hubnt hwuqwdwupn:

Wdd wunpwnwnuwup wju hwpghtu, Rt
hus gnpdnuubip Gu Ywufunpnob] pnippwywu
nwwnwlwu gnpdpupwgubpp: “twnbiiny fenip-
phwjh hwjwwnjwg pwnwpwywunieiniuhg” Ytp-
ohtuu hwqghy pbt hp Uwhuwatnuniejwdp thnp-
abp wwuwnwujuwuwwnynipjwt Yuusk] gbnw-
uywunypjwu Ywqdwybipwhsubphu ni hpww-
twgunnutiphu: <bGwnwgnunnutiphg 2wwnbpp
wunnud Gu, np npwunud, opptwy yénnpng nb-
puwlwuwnwpnwd Gu niubigbip Unwohtu hwdwgfuwp-
hwjhtu ywwbpwginw hwnpwd gbipwnbpnientu-
ubipp: Loqwd hwpgp tywwbh swpspyywdub-
nhg L. wju wufunwwihtihnpbu bW wpnbu opp-
Uwswihnpbit nwpab| £ pnippwywt pwpngsnt-
RJwu hbGppwywu Yytindhpubph phpwiu: Cuwn
peppwdbwn uygpuwnpnipubpph’ Unippnup hwo-
wnniRjwlu hwdwdwjuwagphg hbiwn (Snipphwu
hpp hwplywnpwpwnp dGnuwdnifu k tint) hhojw
nwwwywpnijniuutippt, uwywju gpyywsd t G-
ntil hupunipnyu nwwnwywnniintu hpwlwuwg-
ubnt bwqwagnyu huwpwynpnieiniuhg b gnp-
ob| £ pwgwnwwbiu gtipntpnyeniuutiph pbjw-
npwupny’: Uuwhuny, deluwlybun £ punniuynid

6 Sbu http://www.hayweb.ru/news/diaspora/1113-koordinacionnyy-sovet-armyanskih-organizaciy-francii-osudil-reshenie-kon-

stitucionnogo-soveta.html

7 Sbiu Lewy G., Revisiting the Armenian Genocide, Middle East Quarterly, Fall 2005, Lo 3-12:
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wju quunwithwinp, np fénnphwih hgluwunieniu-
ubpp nwwwywpniejniuutp bwiuwdbnubint h-
pwlwu hhdpbip sbu nwubigh), wju wwpunwnpybg
E wpunwphu ndbph Ynndhg L hpwlwuwgybi
Upwug pLjwnpwupny: huy funup, uw pnNLPpW-
Ywu gqwnwihwpwiununipjwu hwdwp swihw-
quug gpwyhs daluwpwunieiniu £, bW npwbiugh
wju wnwyb] hwjwuwnh pyw, hptupwgu 2town-
ynw £, np nwwwydwpnigjudp hGunnwgnunywd
pninp wwwgnygubipp (hwyGph, hnyubph, wun-
nhutiph, ppntiph L wj| wqqujht thnppwdwu-
unipyniuutiph puwetodwu Ybipwpbpjw) hpw-
dwuubph, htinwgpbtipph, twdwyubiph wwwnn-
Uwlwu puwgptinp, yywubph, win pynud’ enipp
ww2wnnujwubiph gnigdnwupubiph wpdwuwagnnt-
pInuutnp, nwqiwywu gnpdnnnipjniuutiph ufub-
dwubipp b wy| gunuuh thwuwnwenebnpp, npnup
Ygywsé Lu tink| pptiwywu gnpdtiphtu) hwtipp
Ynndhg dhinnwuwynp nsuswgyb) Gu:

hus JGpwpbpnud £ gbipnbpnipyniuutinh,
wjuwbiu Ynsywd, duonidubippu. dwwnskifh thwu-
nwpnebinh nunwtwuhpniejniup yywynd £, np
Upwup hhduwlwund wwhwuet| GUu nwwnwyw-
nnupjniutiin ulubi (Gnipphwih Ynndhg gtiph
ytingywd hpbiug ghuynputiph Uywwndwdp Yuw-
nwpywd ndpwgnpénypniuubiph hwdwp, huy
hug yipwptipnud £ hwybiph b wy) wqquiht thnp-
pwdwuunyeniuubph puwotodwup, www wju
utipyuywgyti £ hpple pugnighs, Gpypnpnwlw
hwpg: Cun npnud, UGd Pphunwuhwu ulqplw-
Ywu opowund wnwy tp pwond pwgwnwwbiu
pphinnwuwgh ghuynpubiph bywwndwdp nGpw-
ghpdnipntuubn Juunwpwd wudwlg wwnwu-
fuwuwwyniejwu tupwpytint hwpgp W dhwju
hGunwaquwjnud hwdwdwjuytig, npwbiugh gnub
npwuhg hGwnn puunigjwu Ujnye nwnuw twl
gbinwuwwuntejwu Yuwgdwytipwhsubiph hwpgp:

Cwjtiph qwugqwdéwihtu puwouodwu wnu-
snigjwdp UUL-p, UGS Pphwnwuhwu, Mniuwu-
wnwup bW dpwuuhwt, guynp, pwgwnwwbiu pw-
qwpwpyb| Gu hwjnuph hpwnwpénieiniuubipp
nwwnwuwwpwunn hnswlwgptipny: Uwutwynpw-
wbu, 1915 p. dwjhuh 24-hu Gptp wbwnyeniu-
ubip' UGS Pphwnwupwt, Mnuwunwup bW Spwt-
uhwl, punnwub| Gu (Fnipphwih Ynndhg «dwpn-
Yniypywt b pwnwpwlyppenipjwl ntd» ninnywd
hwugwgnpdniejniutbipp nwwnwwwnpwnnn hngw-
Ywaghp: Uwlwju, hwpy  ulwwnt), np win hngw-

Ywgptipnw upqwd wbwnnigniuubpu win hpw-
nwnanipntuutipt wubpypwinpbu dwuwst) Gu,
npwbiu (dnpphwih Ynndhg ErUhlwywu hwwn-
Ywuhony wywjdwuwynpywd quugwdwihu
puwouonwiubin:

huglt, hhgjw hnswlwagnphg pfunwd £ dh wu-
swith Ywpunp yGpwwwhnd. dhowqguiht wwj-
dwuwgpbpny gbunghnp, npwbiu nbinlu hup-
unipnyu hwugwwnbiuwly dwuwskip, dhowaqgu-
Jhu hpwdwlwu thwunwpenpbpnd' Jhowqgqu-
Jhu unynpniwiht hpwyniph unpdbipny brupy
hwwnlwuhoubpny uwwunieniuubp Yuwwnwnbiu
wpntu huy npwyyty bu, npnwbu «dwpnlyniypywi
b pwnwpwlyppenipjwt nbd» ninnyué hwugw-
ghpdnipiniuutin: <6ug wju nbuwuyniuhg wp-
nbu Jénnpny Upwuwynieinitt sniuh wju, Rb
Ynuypbinn wyu Yud wju dwpnyniejwu nbd ninn-
wd hwugwagnpdnip)niup wywwndwlwunpbu hug-
whuh Wwjdwuwywu wuniuny £ hwjnup nwn-
unud. Jhlunyu £ pp Enygywdp wju npwyyty k,
npwbiu dwpnyniejwu nbd ninnjwéd hwugwanp-
onientl, npu hp pnwunwywihu hwwnywuhg-
ubpny himwgqunud wwpquwtiu npwyyt £ unp
tqnnypeny’ «gbunghn»:

Lbipyuwjnidu wpnhwywunyeniu | dtinp pb-
nb| wju hwnpgp, G nppwuny tu hGunbnnulwu
tinti| gbipinbpnieniuubpp’ hhow| nwwnwywpnt-
RINLUU hpwywuwgubint hwpgnid: <Gnlnnw-
Ywunientt hpwwunud Gnby £, uwywyb wju ni-
ubigh) £ pninpndpt wyp dhunnad: Lwipu' dhugl
nwwnwywnniejntut ulubiip, wybkihu dhusl dpus-
nwunwlwu Jupnype bwjuwdbnubp, unyu wn
gbpuntipnugyniuttiph wudhowlwu weowlgniejwdp
(@nipphwt wuwngb) |pb| GU pninp wju pwné-
pwuwnhbwu wwonnujwubpp, npnug uywwndwdp
tnb| £t dwhwwwwnhd vwhdwubiint huwpwynp
«Junwug»: Mwunwhwlwu sk, np htiug gbipdw-
twlwu twyny hwwbbw thwiuniuwnh Gu nhdb|
<wjng ginwuwwuniejwu qunuthwpwfunuubipu
nt wudhowwu Yuwqdwlbpwhsubpp' wjwypen,
Euybipp, REJwip b Lwghdp: Hpwuhg hbnn wyu
wudwug uhpwhndwp hptug htiwn hwdwagnp-
dwlgbint mwpwpunye wnwownpyniejntutbp Gu
wnpb] wpnbu funphpnwihtu Mnwunwuu nt
djnwubipp: Runpng £ wyu, np Eudbpp, gunuybing
htiwmwfluniqdwu db9 U hbnwyw nwunwwwnpwn-
qwé |hubiny dwhwwwwndh, wpnbu lunphpnw-
Jhu Mnwwuwnwuh Upwnwpht gnpdng Uwjuw-
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pwpnipniund gpwntigunwd £ fupun ywwnwu-
fuwtwwnt ywownnu: W hwpg £, np wn gnp-
Shsubpp hGunwaquwinud funphpnwihtu Mnwwu-
wnwuh hotuwunyeniuubpht bu fuwpnd Gu L
uinwhnigyniup swpwwhtbint dhongny thnpantd
hpwywuwgub) dhwju hpbug hngbhwpwqupw'
wwupinipphquh qunwthwnputipp:

h nbw, pdwd whwnnieniuutiph hwunnwy
dwnuwiniejniuutipp hnquwgt tu, npwbtugh ybip-
ohuubtipu huwpwynphtu Wwonwwuywsd |hubu,
wugqwd upwug wwwhnyb| Gu hpwywunt wb-
wmwlwu dwpdhuubpph wywd Ytind wuduwanb-
pny nu wunituubipny: Opphuwy, Eudbpp Sbpdw-
Uhwjnuw hwunbu k Gyt «Ujp-Php» Yendwudwdp:
W £ gipnbipnueiniutiinh Ynndhg fiug plijwn-
pwuph dwuht Yupnn E funup |huby, Gpp hpd-
Uwlwu nbpwagnpéubtipht ywwndhg qtipd ywhb-
(Nt b hwdwgnpdwygbint bwfuwdébnunieiniup
htug upwug £ wwuwlwub;: Udbhu, enippw-
Ywu pwuwynwd pwqdwphy pwpdpwunhbwu
wwownnujwubip wqgniejudp gbpdwuwghubip
Ywd pphinwtiwghttip bhu: Wnwhuh hpwyhtw-
Yynw wnwyb| hpwywswih Yhuh funubip ny wju-
pwu dhowqgqujhu gpwnbpnieniuutph hpwywu
dinwhngnipjwu, nppwt wjnwhuh wwuwnpwup
uinbindbnt dwupu:

Lwupwhwywn k, np hGunwlunigdwu dby
gwunuynn b dwhwuwywwndh nwwmwwwpunywsd pn-
(NP ReNLpR wwonnujwubipp hGitnwaqu)nd, wjun-
twdbuwjupy, hwynuwpbpgt] nt uwywuyt) G,
uwlwju wyn hwpgp npluk wnusnientu sniup
«penipnpwljwl wpnwpwnwwnnijwu» htun:

Npn2 enippwdbn htinhuwyubp thnpénid
Gu (Fnipphwih nwqlwlwu wnpppniuwh 1919-
1921 pR. hpwlywuwgpwsd nuwwnwywnpniejntuub-
np quwhwwnt] hpple dwpnnt hpwyntupubiph GyY-
pnwwywu swhwuhubpht hwywunn: Un quw-
hwwnwywup ptplu wdbuwhbunbnnuywu hb-
nhuwyp wdbphywgh wywwndwpwu Syniuntip
Lupt E, uwluwju ybpohtuhu wotuwwnnyeniuubiph
nwunwuwuhpnie)niup gnyg £ tnwihu, np npwup
wwpquwbu pnipppwlywt ywonnuwlwu qw-
nuthwpwfununipjwu b npw «inbuwpwuubph»

pwnwgh YpYuniejniuubipu Gu, sntubu npuk thwu-
wmwlywu hhdp L hwdnghs s6U bwlb htnhuwyh
dwulwghwnwwu niuwyniejniuubph nbuwuy-
Jjniupg: Ybpohtu hwugqwdwuph ypw hp npw-
npnyentut b pubink| bwb wdbpphywhwy bywuw-
Yynp ywwndwpwu, << FUU wpnwuwhdwujwu
wunwd Ywhwqu “‘rwnpjwup: Uwutwynpwwbu,
ytipghuu uwnnyg thwuwnbpny ny dhwju hhduw-
ynpt| £ . Luph nhppnpnonudubph utwuynt-
pINtUU nu dhinyjwdnipiniup, wjl pwgwhwjunb
E, np bw sh mhpwwbwunnd wnudwqu pnipptipt-
uhu, hwwnywwbu, oudwubiptuhu, ptwtwu hnnwd-
ubp £ Yuwwnwpb] win |Ggyny wotuwwnnieiniutb-
ph: <pduwynpdb| &, np §. Luhu ny dhwju sh
whpwwbunnw wn |Ggyphu, wjl dhuninwduwynp
fubinwejnipnud £ wuqwid pnippwywt uygptwnp-
jnipubpp’ hnpabind wybih hwdnghs nuipduby
hp upt qunwthwpubpp®: Cun npnud, 4. Ywnp-
Jjwuh quwhwwnwywuubph wnusnipjwdp dhwu-
gwdwju hpwywghnptt hptiug hwdwdwjunt-
pINLUU GU hwjwinub| dhowqgqwiht pwnwpwgh-
nnipjwl pwqdwphy ubipyujwgnighsutin®, hhdp
punniubiny wju hwuqwdwupp, np bw duyb| L
dtdwgti £ Oudwujwt fSnipphwjnid, wjunthbinl
wbwlywu dwdwuwly nwuwljwunb] wofuwnphp
(wywagnyt nt pwpép ywpywuhy niubignn pwps-
pugnyu nwunWtwwu hwunwwniejniuubipned:

Jdbpp uoqwd wyuhwjn ninnnpnywd htinp-
Uwyhu «dwnwhngbi| E» wju, np bwfuwpluniejwu
pupwgpnu Ywuwdwubpp gpyws Gu binbi
wwowmwwuubiph oqunipniuhg: Uhusnbin nw-
wnwywpnypjwl wpdwuwgnpnigjniuubpp yYwjnwd
Gu, np Juwulwdjwubpt wdbu op wqww 2thnid-
ubip tu niubgl) dhdjwug htin (hwnlwwbu, gpn-
uwuph dwdbphu) L nubkigh] Bu Wwonwwuw-
Ywu Jhwutwlwu dwpunwywpnyentu dowybnt
|wywgnyu huwpwynpnuyejniup: Pwgh wyn, upwup
wwppbipwpwp ogwnyt| Gu Yupbwwnlb wpdw-
Ynipnubiphg' |pb| JGYnwwpwuubpp, husp upwug
(wju huwpwynpniejniuutip £ pudbink] nbwlwu
dwdwuwly wqwun 2thytint hpbug wywonmwwu-
ubiph htiwn: <nbiny Unwdpnynud UGS Pppuinw-
Upwih gbipwagnyu hwuduwlwwnwp T Mnpb-

8 Zhgjw| hwpgwnpniubpt wnwyb] hwuqudwunpbu (nuwpwuywsd Gu 4. Yrwnpwuh hbnlyw) wotuwwnnigniuubpned.
Dadrian V.N., The Turkish Military Tribunals Prosecution of the Authors of the Armenian Genocide: Four Major Court-
Martial Series, Holocaust and Genocide, 1977, vol. 11, p. 28-59; idem: Armenian Genocide. Court-martial of perpetrators,
Encyclopedia of genocide, Santa Barbara, California: ABC-CLIO, 1999, - 718 Lg:

9 Stiu David B. MacDonald, updwé wofuwwnnipjniup:
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Yuwjh funupbipp, 4. Luhu thnpsdb £ wunb), np
wugwd «wwwinyhpwwnnw whwnniejniuubpu Gu
ndgnhbi| nwwnwywpnieniuhg: hpwlwunid Ybp-
ohuubipu ndgnhnipjniuttp hwjwnub) Gu, uwlwju
Uw hwpy sh hwdwpb| hunwybgub), np nw
wwjdwuwynpgws £ bnbip Yuwulwdywiubph ulwwn-
dwdp pnipppwywt hofluwunyeniuubph pwgw-
hwjin hnjwuwynpsnipjwdp: Ophuwy, (dnip-
phwjhu wnwownpyyt| £ hwoyh wnub] nwunw-
qupnipjwu dhowqquwihu punypp U nwwnwnw-
Uh wqunud pungpyt wy| whwnnieniuuph ubip-
Yuwjwgnighsubiph, uwlwju win W bdwuwpunye
pninp wj| wnwownynipnibubpp Yupwwuw-
wbu dbpdyb) Gu, husu hpwywdp ndgnhnipntu
E hwpnigtii: Uuwhuny, S. Luhu thnpdb) £ wwp-
gntuwy funpwdwuynigjwu nhdbp b npwbu hp
wunnwiutph hhduwynpnu hwindwdwpwp hnnud-
ubp £ Yuwwnb wy, wpnbu hpple <hwdwunpy»
uljgpuwnpynipubipht:

Bus £ tnbl hpwlwund' pun hwdwuwnp
thwuwmwpenptiph. wtuubiny wyuhwjwn Ynnduw-
Ywnypjwu npulinpnwiutipp, wuglhwywu hpw-
dwUwwnwpnipintup phunenippbiph wnwounnpn-
utiph L bwfuwpwpubph gnpény 1919 p. wwnp-
th 27-hu uyuwd nwwwywnpniejwdp wugunn
RUNY 77 Ywiwuwynpubph unhwyywsd nbnwihn-
fub) £ Uwjpw, npwnbin nwunwdwpnypinitup ow-
pniuwyyb) £ dpush 1919 p. hnwhup 26-p (wju
wnwugpwjhtu gnpény dbnwnpwlwt nwwnw-
Jyépnu wpdwyyby £ 1919 . hnihup 5-hu):

LUtind nwuwnnnieNuutpu wjwaqgh htinp-
uwyubiph 2nipptinhg huskgubin wwnpqwuwbu hb-
wnwwunn £ npwiug wpunwptwwbu wnwybi
hwywuwnhnipjuu ywwnpwup hwnnpnbnt tuw-
nwly: Wu Yupdwdpny wjupwu £ hwdwdhun
std wyu htinhuwyubiph hGwn, npnup gwnunw Gu,
G hpp hpbw hGwnwgnuinnutpp Ywufuwlw
nhppnpnond nwbu bW wdtbu quny thnpénwd Gu
<ninpnuinh tpawuwynipyniup sbubidwgub) <w-
Jng gbinwuwwuniejwu dwuwsdwu thwuwnny':
Uintu Ynndhg' wyn nuwnwdwpniginiuubpnud,
hwuywuwih wwwbwnubpny, nnyqu-huy npuk
nnowdhwn dhong sh dbnuwplyt] nnidnnubipp
(pwgwnnipjwdp’ Uunwuwnh wbwnnyeniuttinhg

qbintywnpywsd ghtynputinh) 2whbiph wwauuwjw-

10 Stiu unyu wbinnud, kg 145-151:

uniejwu hwdwnp: Punpn? £ wju, np nwunwyw-
pniRjwup dJwutwlygwd uwlwywphy hw) thwu-
tnwpwuubiph pninp dhounpnnipiniutbpp dtpd-
b Gu™:

Upwnwphtu dupnudubiph huywn pwugwlw-
Jnipjwu dwuht GU fununud bwl wju thwuwnbipp,
np pninp wju wudhup, nypbp wju Ywd wju
wwwndwnny sGU hwugpb| thwfunwunh nhdb,
unwgti| Gu quugwdwiht puweuenidubinh hw-
dwp wyuhwjun wuhwdwswtih, funphpnwuyw-
Ywu wwwhdubip: luhun uwhdwuwthwy nbw-
ptipnud £ uwhdwuytbi 10-15 nwpyw wquinwgnp-
Ynwd: Wuwbiu, ophtuwy, tiphwenippbiph Ynwuwy-
gnipjwu fuwppbipnh wnbnwywu Yndhinbh pwp-
wnntnwn MtGuubih Lwghdp dh pwup nwubjwly
dwpnywug uwywunypniup, gnyph quugywdw-
Jhu hwithpunwynipiniup U pnuwpwnniejnuttipp
Ywqdwybtipwbint hwdwp nuwunwwwnpwnyb £ 15
wmwnpyw wnwdwuwyhp woluwwmwuph: Cun n-
pnud, wwwnddwdubpp hhduwwunid «sbu hwu-
gnbp Ypb hpbug ywwnhdubipp® wquin wpéwy-
ytiiny wugqwd dhusl 1923 . hwdwubpdwu wy-
wn: buy bGeb hwybitup, np nwwwybhnubp wp-
dwywd pninp nwwnwynpubpu wpnbu 1930-31
RR. gunwywhwpyb) Gu, ywwnybipt wdpnnow-
Ywu Ynwnuw:

husuk, Ywu nwwwdbhnubin, uwlywiu sku
wwhwwuyb] npwug wpdwuwhwywuwniejniup
hwywuwnnn wpfupywjhu thwunmwenetipp: Cun
npnd, pnippwlwt Ynndu ni npwug hwdwyhp-
ubpp wunnuw Gu, np thwunwpenpbiph nsuswg-
dwt hwpgnud, huswbu upytg, danwynp Gu htiug
hw)tpp: UWuhpwdtipin Gup hwdwpnwd pungdt,
np wjn thwunwenebnh, wuwbu Ynsywd, hwihy-
nwybnt thwuwnp ng dhwju swbiinp £ puuwpy-
dwu hwwnndy ujnye |hup’ hp wluhwjn wuhbpb-
pNLRINLU [hubiint ywwéwnny, wjl gluwynpw-
wbu wju ywwndwnny, np npuk hpwywywu byw-
Uwynieinu nu wpdtip sniuph: Ybpohtu hwayny,
funupp nwunwlwu wwnjwuubpnd vwhdwuywd
Ywngny hbunwgnunjwd wwwgnygubiph dwuhu
E, npnug gqbpwlyzhn dwup, win pYnd nwwnw-
qwpniejniuubiph wpdwuwgnpnienituubpp hw-
gwdwunpbu wpunwgnb| Gu pnippwlwu dw-
dnynwd: huly Geb npwup hbunwaquwinid Ynpuybip

" Stiu Ak¢am T., From Empire to Republic: Turkish Nationalism and the Armenian Genocide, London, New York, 2004, L9 270:
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GU, www nw gnun nbuuhywywu punyp Ypnn
hwpg E: Yuiu npwup, pE ny, wju hwpgh ww-
nwufuwup npult wnbpu snup Yujwgywsd W
uwhdwuywd Ywpagny Gpplutb splwudws nw-
wnwlwu wywnbph hpwjwswihnypjwu htwn:

UtY Ywplnp hwpgunpnd bu. Gpb pnip-
pwlwu Ynndu wpnbu Gpynt mwph wug, Gyb £
wju hwdnqdwu, np nwwwywpnipniuutpnud
putwplydwtu ynye nwpdwd thwuwmwpenebph
wwonnuwlwu puophuwyubpp, yywubpph ni
Ywuywdjwubph gnigdniupubiph wpdwuwagpnt-
intutitipp U wy| wwwgnygubipp hpp pwduipwn
swihny hwywwn s&u ubippugnid, wuww Yupnn kn
wunpwnwnuw] Yuwjwgwsd nwunwlwu wlyunb-
phu b Uwjuwdbnub] npwug pGlwudwu gnp-
dpupwg, dhusntin, huswbiu wpnbu bywwnbghup,
1923 e. punniuyti £ hwdwubpnud hwjnwpwnb-
(Nt dwuhu optup, npny ny dhwju sh htppybg
nwwnwywu wywntipn wpdwuwagpywsd thwuwmnb-
np, wjll, hwadh wnubiny «dhowqguiht puw-
ptuywuwn hpwyphbwyp», hwwbby twiuwabn-
ub| BU Wwuindywd wudwug unul wwunhdp Ynb-
(ntg wquwinbijnt gnpdpupwg: <wyb|tup twl, np
dwhwwwwndh nwwnwwwpunywd pninp wudhup,
npnup hGunwquinw hbpnuwgyt] Gu wugqwd
hwupwyppwlwl nwuwgnppbiph Yunpdwsdpnd, b
ubpywywgynid Gu npwbiu (Gnpphwih wquinnt-
Wl L wulwiuniyejwu hwdwp gnhwsd twhw-
wmwlubp, nwunwywu npuk wlynny s6u wpnw-
nwgyty™:

dbipoht pwnwpwlwu qupgugnidubipp dky
wuqwd Uu hwuwnwnnd Gu, np pnippwlwt
Ynndp hhgw) nwwnwybhnubipht ybipwptpynud £
wjuwbu, huswybu Uphl Ypunubpp' nwdh) uwdw-
pnyh ufwwndwdp <niuquphwih nwwwybnh
htiwn. dhwupwuwly hbpnuwgybi nt 2wpniuwynwd
Gu hGpnuwgyb| hptug wqquiht nwwnwlwu
wuwnjwuubiph Ynndhg dwhwwwuwndh nwwnw-
wwpwywd wudhup, hhdpnd nwbuwiny wju-
whuh [Ywh nt vbwiy wywnbwnwpwunypntu-
ubip, npwhuhp dtp optipnud Wwonwwuynwd Gu
hpbug wuwswn hGunwgnunn hnswywd JLhuub-
nh, wpnfuwunyutiph, qtynup otdwutiph Ynn-
dhg: funphpnwjhtu hotuwunigjwu thinignidhg
htwnn Euybiph wéyniup 1996 p. thnfuwnpyt k
(Inipphw’ vwfuwqwh Unybjdwu Yedhpbihh

12 Stiu bapceros H0.I., ugy. wolu., ko 89:

fuunpwupny: Ujn népwgnpdubiph wunwuutipny
(Fnipphuwynud Yuipbih £ hwunhwby puqdwehy
puwywywyptph, nunwduwlwu hwuwnwwnnieintu-
ubph L wyu: (Fnppwywu Ynndp wwpquwbu
dgunnud £ wuwnbub] hp wqqwiht nwwnwlwu
wunjwuubiph Ynndhg 2nipg 100 wwph wnwy
Yuwjwgywsd nwunwlwu wlynbpp:

hug ytpwpbipnud £ wpunwuwhdwujwu Gpyp-
utiph funphpnwpwutbpht, www, guynp, wjn
hwpgnud ntinlu sh dLwynpybp nwunwlywu wy-
wnbpny nGlwywnybint wuhpwdbiogn thnpéd ni
wpwywplw' unyu hnnwsdh ulygplwdwuntd
pbpywd ywnbwnwpwunieiniuubipny hwunbipa:
Uugqwd <wjng gbinwuwwuntjniup dwuwswd
pwqdwpehy wbwniejniuubp hhdudb Gu dhwju
wwwndwywu thwuwnbph dpw, dhusntin hpwyw-
Ywu wbuwulnithg wpdtp wnweohu hbprhu
hhdpnud nub| nwunwlwu wywnbpp: Ywpunp |
uwl wyu hwpgwnpnuip, e fiug swiing b fug h-
pwywlywu tiqpnyputipny Gu updwd nwnwlwu
wywnbpu wunpwnuwpatp <wing gbinwuwwunt-
[Pjwl thwuwnhu, huswybiu BU «pugunpb» quiug-
qwoéwjhtu uwwunipiniuubph wwwbwnubpp L
wj|u:

<hgjw| nwwnwywu gnpdpupwgubipht uwwu-
wbi| £ (dnipphwih Ubppwnuipwlwt pwpn hpw-
yphbwyp. dwutwynpwwtiu unp dbwynpywsd Yw-
nwywpniejntup npwuny thnpdb| £ wybh wd-
pwwunt hp nhppbipp’ dhwdwdwuwy wpunw-
phu wofuwphnd wuhpwdbywn hGnhuwyniejwu
wwwnpwup b dhowqguht hwupnientunid huw-
pwynphuu wpwg huwnbigpybipnt hhdpbip unbin-
otip; <bunwwwnbpwgdjwu dwdwuwywopowuntd
hofuwuntpjwu tlwsd unp pwnwpwlwu ndbpp
thnpénwd thu ny pt wwpquwbu wdbu quny
pungdt| bwtunpn hotuwunyeniuubiph hwugwynp
punypEn, wj| mGuwubh nwpdub| wju, np upwug
hpwywuwgpwd wuhbnwwnbu pwnwpwywunt-
pIntup 2whblwu sh Gnb| htug fSnipphwih hw-
dwn: luunhpp dhwju quugwdwihu puweuontd-
ubpp s6U, wylk wyu, np oudwujwu hotuwunt-
pIntuutipp, wwpybin gnwuwwunipjwu wu-
htinwuywp gnpény, hhduwlwu nwdbipp ninnbi
GU pwgwnwuwbiu win népwgnnpdnieintuutiph p-
pwlwlwgdwt Ypw, hush wpryntupnid Ypb Gu
fuwjinwnwl wwpunnipinit, npwuhg pfunn pug-
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dwpehy htunlbwupubipny. Oudwujwu (Gnipphw-
Jh mwpwdpubiph Ewlwu Ynpnwuwn, unipwlwi
nL puwlsnipjw nsuswgnd b wyju:

Ywplnp £ pungdti|, np nwunwybhnubipnid
wpuwgnywsé hpwywywu guwhwwnwlwuubpp
hwdwwwwwufuwund U ghnwuwwuniejwu
hwugwlywqdhu, uwywju win Ggpnyep hwulw-
uwh wwwbwnubpny sh ogquwgnpdyt: Wu-
wbu, wpntu 1919 p. dwjhuh 3-hu gjfuwynp
nwwnwfuwgqp nwwwpwu £ ubGplujwgpt) thwu-
wnbp, npnup ywibp Gu wju dwuhu, np hwy
plwysnipjw quugqwdwiht uwwunieniubpp
hhduwlwunud hpwlwuwgyt) Gu fuhun Ywg-
dwlybpwyywsd: UYbhu, nwunwpwund dhwupw-
uwy hbppyb) £ wwonwwiuwywu Ynndh wju
nhppnpnanidp, b hpp hwy puwlsniejw, wju-
wbu Ynsyws, ybpwpuwlybtignwubipp plubp Gu
nwqdwlwu gnpdnnnipniuutiph wuhpwdtiounnt-
pIntuhg: Uwwgnigywd £ hwdwpyb| wyu, np
npwup bint Gu pnuh wnbnwhwuniyeniuubp L
unyuwbu hwdwpyl) Gnwuwyny wggnipjudp
hw) dwpnywug nsuswgdwu jnipwhwinny Ywg-
dwybipwywd dhong, huly inwuwyu hupuhu nhwn-
y&i £ dh Ynndhg, npwtiu huwpwynp nhdwnpnt-
pjntup pwgwnbint, dinwu Ynndhg' dhowqquwihu
hwupnigjwup 2thnenipjwu dby qgbiint «wyw-
ghyu» huwpp: Lwwbup, np wju quwhwwnw-
Ywuubiph hpdpnwd npywd Gu pnipp wywownnujw-
ubiph fununnjwuwlwu gnigdniuputipp:

Cun npnw, pwgwnwwbiu tRUpYwlwu hwn-
Ywuhony quugywdwihu uwywunipniuubiph p-
pwywu dpwagpbipp pwpgubint uwywwnwyny, pun
dtpp upqwd nwunwywu wynbph, huswbiu twl
denunpwywu nwwwybhnubph, ywppbpwpwp
wnpyb| Gu gpwynp Nt pwtuwynp «qununtp» hpw-
hwuqutip: Fuwlywuwpwp, pninp gpwynp thwu-
wmwpenpetpp Gupwyw Gu tnb nsuswgdwu, uw-
Ywju npwug dh dwup wwhwwuyb £ nt hGunw-
guwjnud nuuntwuphnybip nwwnwpwuntd:

Wuwhuny, pwqdwrhy tpypubph funphp-
nwpwuubp, puy dpwuupwih ywpwgwind'
uwhdwuwnpwlwu yGpwhuynnnipiniu hpwyw-
uwgunn Jwpdphup' Uwhdwuwnpwlwu funphnip-
np, hpwywswih s&u hwdwpnwd opGuunhp dwpd-
uh Yynndhg <wyng ginwuwwuntejniup dfuwnbijnt
hwdwp pphwywt ywwnwufuwtwwnynipniu uwh-
dwubip, ywwnbwnwpwubny, np winwhuh pw-
nwpwywu npnadwu hhdpnud wbiwp k [hup hw-

dwwwwunwufuwt nwnwlwu wywn: UYkphu, hus-
wbu wpnbu uywwnbghup, enippwlwu Ynndu
wnby £ wdbu pug, npubtugh Jbpp Updwd nw-
wnwybhnubpp (wju putwpydw Unie snwnuw,
wwpqwwbu shwjinuybu nbuwnwownnud® thnpéb-
(nY dhowqgqwijhu hwupntejwu nwnpnyeintuhg
htnnt wwhb] wju hpnnnieyntup, np hGug hp
wqqwiht nunwywu wwnjwuubpu G wugjwg
nwpwulygphtu nwunwwwpunbip hwytnh népwgnp-
oniejniup: Gy pwywlwu E, np npuk hGunwagn-
ninn thnpdh wyn pEdwu wpnhwlwuwgub|, wu-
dhowwbu gnpdh £ npdnd . Lupp udwu hbp-
pnnubpht Ywuws dwuwwwnph hwppebint dben-
nwpwuntpnLun:

Uwlwju Gebt gnun ghunwlwu swihwuhy-
ubpny hhgjw| nwwnwybhnubpp nbn Ywpnn Gu
hGwmwgnundwu ujnie |hub), www unyup sh Yuw-
pbh wub poluwuniyejwt wju Ywd wju Gninp
ubpywjwgunn dwpduph gnpdniubinypjwu nbw-
pnud: Swynp, Upqwd qgniawynpnieiniup Ubod
dwuwdp ywpdwuwynpwsd £ wpwwphtu pw-
nwpwlwunigjwu gnpdnuubipny, puy dwuwdp’
ny pwywpwn hpwablywoénigjudp, hught wp-
nGU wunpwnwnpdwup: Ybpohtu hwoyny, <wyng
ghnwuwwunipjwu thwunt wpdwuwgpyb) b
uwl Mnuwunwgh ginwuwwunyejwu gnpdny vh-
owqqwjht nwwwnpwup 2012 p. nwwunwybnny
(wju gnpdny nuinwpwup Ywjwgntiy £ dh owpp
nwwwybdhnubip), dwutwynpwwbiu wju nwwnw-
Ywu wywp, wunpwnwnuwiny gbnwuwwunt-
RjwU, wjn pYnwd’ Nnuwunwynd wpdwuwgnywsd
unyuwpunye nbwpbph wwwbwnubiphu, Lu
thwuwnb £, np dhowqguihtu hwupniejniup hw-
dwndtip hbwuniejniuutn sh wpbp <wjng gbi-
nwuwwuntpjwl thwunhg, husp bwwuwnb) £ hw-
dwudwu tplnypubph tnwpwédwun:

Wuwhuny, <wjng gbnwuwwunipjwu dh-
owqgujht dwuwsdwu hhduwfuunph b wjn Yu-
wwygnypjwdp funuph nt wpunwhwjnybint w-
quuniRjwu hpp R wuhhdu uwhdwuwhwy-
dwl hwpgwnpnudubpht uywnhy Wwnwufuwu-
ubip nwint bywwnwnniny, bwywwnwlwhwpdwn
Gup hwdwpnud npwtiu Guytun punniut) hbnbyw
Ggpwhwugnwiubpp’

w) <wyng ginwuwwuntpintup, thwuwinnpbu
hhduwynpyb| nt dwuwsyb| £ pnippwlw nw-
wnwywu wuwnjwuubiph Ynndhg 1919-1921 pp. p-
pwlwuwgywsd nwunwywnnigniubph wpryntu-
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pny Yuwjwgywsd nwwnwydhnubtipny: Ybpohuutipu
ophuwlwu nidh dbi9 Gu dwnb| L tippluk sGu pb-
Yy,

p) <wjng gbnwuwwunipjwu hpwywywu
qguwhwwwlwup npgwsd E bwl Mnuwunw)h gb-
nuuwwuniyjwu gnpdny dhowqgquihtu nwwnw-
pwuh 2012 p. nwwunwybnny,

g) hpwywlwu npuk wpdtip sntuh wju hwu-
wmwnyp, np hpp nwwnwptunyjwu thnynwd hb-
mwgnnywd pninp wwwgnygubipp hGunwaqw-
Jnd hwihpwnwyyb ne nsuswgybip Gu hwytiph Ynn-
dhg, pwugh npwup wpnbu huYy htnwgnunybp b
hpwywywu quwuwhwwndwl ujnie Gu nwpab p-
puwywunt nwwnwlwu wunjwuubiph Ynndhg,

n) nwunwywu wywnbpny <wjng gbinwuww-
unipjwu dwuwsdwu thwuwp hwply £ nub| gb-
nuuwwuniejwu dhowqquiht dwuwsdwu hwyj-
ptuwlywu nhwuwghwnnyejwu hhdpnud,

&) uywwnwlywhwpdwp £ bwhuwaébinub) nw-
wmwlwu wywnbphg plunn (Enipphwih wbwnnt-
RPJWU Wwwnwuluwuwwnynipjwu hwpgp' twfuw-
wbu hwuqudwunptu dowybind pninp huwpw-
ynp nwppbpwlubpu nt hpwywwu hGnbwup-
ubipp: dbpohtu Ggpwhwugdwu wnusniejwdp,
hwoyh wnubiny Gpuwuh MGnwlwu hwdw|-
uwpwuh ghnwwu ubpnidp, wnwowpynid Gup
Uwhuwaébinub] ghunw-hGunwgnunwywu Yeuwnpnu,
npp Ynswd Yyphup ubind dwdybtivnnid hwdwynn-
dwuhnptu hGunwgnuntiint <wjng gbinwuwwunt-
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Ynipjwt bwfuwwwjdwutbphtu wnusynn hwp-
gwnpnuiutipp b hwupnygjwu nwwnhtu hwudub-
(Nt hhgyw| npnpunud whinwlwu pwnwpwlw-
uniejwu wdpnnowlwu hwjtigwlwng:

Udthnthtiiny <wyng gbinwuwwuntejwu dh-
swqgqwiht dwuwsdwu hpwywywu Ynndbpp,
gununuw Gup bwywunwlwhwpdwp, np wyjn wnu-
snipjwdp Uwfunpn nwpwulqph nunwdunpnt-
pIntuubipp (wju 2powltwnnypjwu dby nubint L
hwjptuwywu nhjwuwghwnnyejwu hwdwp np-
wbiu Yuwplnp fjuwnwpwpwn ogunwgnpdtnt wuh-
pwdtipgnnipintut niuh bwl gnn gnpduwlwu
Upwuwnieiniu’ wuhwwn pwnwpwghubiph wnwp-
pwlwu gnypwjhu hpwynwupubipp ywwnawwub-
[Nt nbuwuyjniuhg: luunhpu wyu k£, np dhowg-
gwjht wwywhnjwgpwlwu puybpnieniuutpp,
npnup 2nip9 hhug-ytig tnwnh wnwy wiuwdabn-
ubi| Epu (nypphwynd <wyng gbinwuwwunyejwu
pupwgpnud gnhywd, huswbtiu bwl hwplunpw-
pwpn qunpwd wqgntejwdp hw) wudwug www-
hnugpwlwu Jbébwpubpp upwug dwnwuqub-
nhu hwwnwgubnt gnpdpupwgp, wyuhwjn wu-
hhdu wwwnbwnwpwunyentuutpny unuy enip-
pwlw nphugh wanbignipjwdp Yunpniy nunw-
ptignt| Gu Yyéwpnwubipp: Cun npnud, UUL-nwd
«Upuw» wwwhnjwgpwywu pulybpnypjwu Ynn-
dhg Jéwpnuubipp nwnwnpbigyty Gu wyn Gpyph
nwunwywu wwnjwuubph wuhhdu dhowdwnnt-
pjwdp: Ujuhupl, Ywpnn Gup wpdwuwagnptb|, np
wugqwd nwwwlwu wwjwuubpnud  thnpd wp-
Ynw wuwnbub) d6Y wy Gpyph nwunwlywu wwn-
jwuh Ynndhg Yuwjwgwsd W ophuwlwu nidh dbg
duinwd nwwnwybdhnp:

Chojw| nwwwybhnubipp Ywpnn tu fwlywu
Upwuwynipyntt niubuw] bwb Glytinkigwwwun-
Ywu wwwndwdawynipwihu wndtiputiph yww-
dwnjwsé Juwuubpp ybpwlwugubine ibuwuy-
jniupg:
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INTERRELATION BETWEEN THE TERMS
“ARMENIAN CRIME” AND “GENOCIDE"

“Armenian crime” term often raises some
undue controversies; by the way most of the op-
ponents of this term have the viewpoint that it is
rather preferable to use the term “genocide”
because the latter has accented legal value, im-
portance and more adequately reflects the essence
of mass massacre of Armenians in late 19" century
and in the early 20" century. In principle the
abovementioned judgments on the term “genocide”
are not vulnerable; no one can put forward a po-
sition with grounded arguments according to
which the term which has been enshrined by in-
ternational legal act can be arbitrarily replaced
with another term. Anyway there are a number of
factors having purely legal value, which do not
overshadow the idea of genocide but anyway do
not exclude the legal possibility and even necessity
of using other terms in the context of specific
events.

In fact the term “Armenian crime” and other
similar terms such as “holocaust” are synonymous
to the term “genocide” and have the same legal
value and importance; they are just conditional
terms formed historically, to which has promoted
the absence of the necessary term for equal legal
reflection of genocide. It is not accidental that
after the Convention on the Prevention and Pun-
ishment of the Crime of Genocide (hereinafter
Convention) adopted in December 1948 no con-
ditional name of any case of genocide recognized
by degrees of jurisdiction has been reserved.

The fact, that the term “Armenian crime”
does not overshadow at all the legal value of Ar-
menian genocide events, is grounded with a
number of arguments, and from the viewpoint of
referring to those arguments the following questions
should be put forward:

“Which are the bases for officially recog-

nizing the facts of Armenian genocide,
what kind of nature do they have?”

- “Can the canons of Convention be spread
on the offences happened before that?”

- “Does the official use of the term “Armenian
crime” hinder the process of condemnation
of Armenian genocide?”

- “What kinds of revisions are necessary in
the process of international recognition of
Armenian Crime from the perspective of
Foreign Policy and so on?”

There are also other questions that principally
have some actuality, but to some extent they refer
to the abovementioned questions and we consider
them not to be materials for independent scientific
research.

First let us touch upon the grounds of the of-
ficial recognition of Armenian genocide. Just lately
the arguments concerning the questions of con-
demnation, international recognition of Armenian
genocide were solely limited with results of
historical research, which was extremely beneficial
for Turkish propaganda. Moreover such method-
ology of dealing with main issues and generally
the agenda of the choice of key issues were some-
how dictated by Turkish propaganda, because it
solely effused from their interests of falsifying
and referring to obvious facts with limited aspects.
Peculiar is the fact that even in our days the pres-
ident of Turkey R. Erdogan constantly makes
excuses that they are ready to create a commission
of historians, who will be provided with archival
documents with expectation of giving “equitable”
historical assessment of events.

It should be noticed that Turkey has officially
informed beforehand that in yet unknown cir-
cumstances from the archives have been disap-
peared the materials of the cases, which had
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been filed and examined regarding the mentioned
events. But it is not as distressing as the fact that
in the circumstance of availability of verdicts ded-
icated to the condemnation of famous party leaders
and state figures for concrete offences, attempts
are made for initiating unproductive debates on
the level of commissions of historians and naturally
in the future also in other platforms. In this phase
local authorities, politicians and historians do not
give tribute to those “attractive” initiatives, but a
few years ago some politicians had expressed will-
ingness for getting involved in the composition of
the commission.

Moreover the Turkish propaganda presents
the idea of joint commissions in such viewpoint
that mostly they were aimed for “reconciliation”,
hence it is not civilized to perceive each other as
“age old enemies”. In other words they present it
in a way that the party which does not accept the
idea of joint commissions is labeled as the one
“disseminating intolerance and enmity”.

It should be also added that the idea of
creating such commissions at least pursues a
certain accented goal of removing the facts of Ar-
menian crime from legal dimension to historical-
political dimension and at the same time freezing
the processes of recognition of the fact of Armenian
crime by the international community, which un-
fortunately is partially managed.

From the moment when separate countries
(Switzerland, France, Slovakia, Italy and etc.),
within the context of condemnation of Armenian
genocide, tried to approach the issue according
to the requirements of criminal liability, Turkish
authorities resorted to unprecedented political
pressures, because of which we could have success
not in all counties. In case of Switzerland the state
was obliged in 2013 to represent before the Euro-
pean Court of Human Rights with the status of a
respondent. By the way according to unequivocal
opinion of specialists this international authoritative
degree of jurisdiction could not overcome the
challenge, gave tribute to political speculations,
and as a consequence the judicial act adopted by

the Court was appealed on December 17, 2013
and currently is in review stage.

When talking about verdicts first of all we
mean those judicial acts adopted from 1919 to
1921 by the national Turkish Courts, according to
which the ruling party of Young Turks- the “Ittihad”,
Turkish ranking soldiers, state figures and party
leaders and other officials have been condemned
for organizing and realizing massacres conditioned
by ethnic feature, also for forced displacements
with the same purpose. For the first time a formal
response to the mentioned judicial acts was made
on January 25, 2015 in the Pan-Armenian decla-
ration on 100th anniversary of the Armenian
Genocide of the President of the Republic of Ar-
menia: “also considering the 1919-1921 verdicts
of the courts-martial of the Ottoman Empire on
that grave crime perpetrated “against the law and
humanity” as a legal assessment of the fact”'. So
starting from now the domestic official policy
should consider also the abovementioned verdicts
as a landmark for legal grounds of condemnation
of Armenian genocide. | think this will give new
substantial impetus to the developments.

Concerning judicial acts many people are in-
clined to the viewpoint, that current issue is an-
chored on the basis of a purely psychological
factor, according to which, for a long time just in
the context of the policy of denial of Turkey, a
belief has been formed that it is pointless to
expect any demonstration of fairness and justice
from the Turkish side that has adopted forgery as
a permanent lever of policy?. But let us notice that
the adoption of verdicts on condemning mass de-
structions by Turkish Courts has not been dictated
at all by their inclinations to establishment of
justice, they have generally been conditioned by a
number of international and internal impulses of
that country, which have brought to life that
processes in that historical period of time3.

The fact, that those factors have been dictated
only by that historical condition and they do not
describe at all the essence of Turkish policy, is
proved with even the fact that already on March

! See the declaration in the official website of the President of the Republic of Armenia www.president.am
2 See David B. MacDonald, Identity Politics in the Age of Genocide. The Holocaust and Historical Representation, Routledge,

2008, pg. 31-39.

3 See bapceros 0. I, [eHouuz apmaAH- NpecTynieHve No MexayHapogHombl npasbl. —XX| Bek-Cornacue, M., 2000, pg. 111-112.
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31, 1923, that means only two years after the
trial, amnesty was declared in Turkey, as a result
of which all the malefactors who were condemned
by the military and other general jurisdiction
courts of Turkey were released*.

Without any doubt the mentioned judicial
processes are far away from being considered to
be in line with totally legitimate and international
principles, but it is noteworthy that Turkish policy
is based on the ambitions of totally denying the
facts having been recorded in even such judicial
acts. For recording each fact of genocide, generally
for qualifying any action as an offence a condem-
natory judicial act is unconditionally needed. This
is an indisputable principle, which has been fixed
in numerous international legal documents and
has been recognized by national legal systems. By
the way the provisions fixed by the sixth article of
the Convention for the Protection of Human Rights
and Fundamental Freedoms have crucial importance
from this viewpoint and these provisions have
made this issue a material of settlement from the
viewpoint of protection of human rights®.

Touching upon this issue the documents of
international right make this question a subject of
discussion generally from the viewpoint of protection
of human rights: in this case the principle of pre-
sumption of innocence is emphasized. The analysis
shows that in general exactly this circumstance
has distracted the processes of recognition of Ar-
menian genocide because erroneously dominated
the viewpoint according to which the presumption
of innocence is breached by recognizing the action
as a crime.

As long as the process of recognition of Ar-
menian genocide was limited by just legal recognition
or announcement of political assessment by any
legislative body of this or that country, no legal im-
portance was given to them; they did not become
documents causing legal consequence, and the
response was solely limited within political context.
In this case the maximum that could happen was

that somehow they reduced Turkey’s international
rating and indirectly caused ambiguous responsibility
of admitting the fact of Armenian genocide by that
country. Without any doubt even these kinds of
developments could not leave Turkish side indif-
ferent, which has always sought to deny Armenian
genocide by behavior which was consistent and
not discriminating among means.

But when concerning the Holocaust the
process of defining criminal liability for denying
it, gained response from some European countries
also within the context of Armenian genocide, not
only the platform of political debates but also the
legal value of actual arguments changed immedi-
ately. It became clear that the perspective of rec-
ognizing Armenian genocide by “classical ways”,
moreover defining criminal liability for denying
or lessening its significance was very vulnerable.

The recent developments including local state
policy serve as evidence that both the scope of
questions and the sides of their examination have
been advantageously radically revised. Surely
Turkey’s propaganda tries to exclude those devel-
opments, new questions in the discussion palette,
but it is obviously a failed attempt.

From the viewpoint of scientific-practical ex-
amination interesting developments were registered
within the context of adopting a decision on Feb-
ruary 28, 2012 by the constitutional Council of
France concerning the constitutionalism of the
law on defining criminal liability for denying Ar-
menian crime by the parliament of France. By
that decision the mentioned degree of jurisdiction
has found that the definition of criminal liability
for denying genocides is an unconstitutional en-
croachment towards the freedom of speech and
expression. Five points of that decision (it consists
of only 6 points) are just the descriptions of the
circumstances of the case and only in the sixth
point the abovementioned conclusion is presented
without any adequate analysis and grounded legal
positions®. At the same time it has been recorded

4 See Dadrian V. N. Genocide as a problem of National and International Law: the World War | Armenian case, its contem-
porary legal ramifications, Yale Journal of International Law, vol. 14, N 2. (Summer 1989), pg. 313-314
5 See OraHecaH B. A., MpuHLMMbI yronoBHOrO NpaBoCyLUA B MEXAYHAPOAHOM MpaBe. DBOMOLMA U 0COBEHHOCTU UMMe-

meHTaummn/ B. A. Oranecan, NOTA BENE, 2011, pg 85.

6 See http://www.hayweb.ru/news/diaspora/1113-koordinacionnyy-sovet-armyanskih-organizaciy-francii-osudil-reshenie-kon-

stitucionnogo-soveta.html
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that the denial of any action could not be recognized
as an offence by the decision of the parliament
until there is not any relevant verdict for qualifying
the action as an offence.

It is obvious that in this case the abovemen-
tioned verdicts have not been presented to the
constitutional Council; otherwise the mentioned
degree of jurisdiction could not deny the circum-
stance that the fact of offence was confirmed by
judicial acts.

Now let us touch upon the factors that have
been predetermined by Turkish judicial processes.
Judging by Armenophobic policy of Turkey the
latter could barely try to bring to liability the or-
ganizers and implementers of the genocide by its
own initiative. Many researchers claim that the
superpowers having won in the First World War
have had their crucial role in this question. The
mentioned question has inevitably and already
naturally become the target of another fabrication
of Turkish propaganda. According to Turkish
sources after Mudros conciliation agreement
Turkey started the mentioned trials allegedly
under compulsion, but was deprived of the minimal
chance of implementing the trial independently
and acted solely by the dictation of superpowers’.
So the starting point is the idea that Turkish au-
thorities did not have real grounds for initiating
trials, it was forced by external forces and imple-
mented by their dictation. Of course this is a very
attractive commentary for Turkish ideology and
for making it more trustworthy it is mentioned
that all the evidences examined by the trial (official
originals of commands, telegrams, letters on ex-
termination of Armenians, Greeks, Assyrians,
Kurds and other national minorities) have been
deliberately destroyed by Armenians.

Whatever concerns so called pressures of
superpowers the study of available documents
serves as evidence that in general they demanded
to start trials for the crimes committed towards
their soldiers captured by Turkey and whatever
concerns the extermination of Armenians and
other national minorities, then it has been presented
as an additional secondary issue. By the way
initially Great Britain put forth the issue of

subjecting to liability the persons who had com-
mitted crimes towards solely British soldiers and
only later on agreed to use also the issue of the
organizers of genocide as a material of examination.

Concerning the mass destruction of Armenians
unfortunately USA, Great Britain, Russia and
France have solely been satisfied with the declara-
tions condemning the known events. Particularly
on May 24, 1915 the three states- Great Britain,
Russia and France adopted a declaration con-
demning the offences directed by Turkey “against
humanity and civilization”. But it is worth men-
tioning that in that declarations the mentioned
states have unequivocally recognized those events
as mass destructions conditioned by ethnic fea-
ture.

Anyway an extremely important reservation
effuses from the declaration: the recognition of
genocide by international treaties as yet an inde-
pendent crime, committing murders by ethnic
features by international customary standards in
international legal documents have already been
qualified as offences directed “against humanity
and civilization”. From this viewpoint it is not
already crucial historically with what conditional
name the offence directed against concretely this
or that humanity becomes famous, by its essence
it has been qualified as an offence directed against
humanity, which by the features of its content has
just later on been qualified with new term “geno-
cide”

Presently the question of the consistency of
the superpowers towards the issue of performing
the mentioned trials has gained modernity. There
has been consistency, but it has had a completely
different tendency. First before the beginning of
the trial, moreover before the initiation of pre-
trial proceeding by the direct assistance of those
superpowers all the ranking officials towards
whom there was a possible “threat” of defining
death penalty, have freely left Turkey. It is not ac-
cidental that Talat, Enver, Djemal and Nazim: the
ideologists and direct organizers of Armenian
genocide have hurriedly escaped by a German
ship. After this already the Soviet Russia and
others have made various suggestions to these

7 See Lewy G., Revising the Armenian Genocide, Middle East Quarterly, Fall 2005, pg. 3-12:
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people for eager cooperation. Peculiar is the fact
that being under persecution and remotely being
sentenced to death penalty Enver already takes a
responsible position in the Ministry of Foreign
Affairs of Russia. It is another matter that later on
those figures also deceive the powers of Soviet
Russia and by abusing their trust they try to
realize their familiar ideas of Pan-Turkism.

By the way the Special Services of the men-
tioned states have taken care for their maximal
protection; they have even provided those people
with forged passports and names given by the au-
thorized state bodies. For example Enver acted in
Germany with “Ali-Bey” pseudonym. How can we
talk about the dictation of superpowers when the
initiative of keeping the main malefactors away
from their punishments and of cooperating with
them belonged to them? Moreover in Turkish
army numerous ranked officials were of German
or British nationality. In such condition it will be
more legitimate to talk about the creation of an il-
lusion and not about the real concern of interna-
tional superpowers.

It is well known that all Turkish officials who
were under persecution and were sentenced to
death penalty anyway were found and were killed,
but this issue does not have any connection with
“Turkish jurisdiction”.

Some Turkish authors try to assess the 1919-
1921 dated trials of the military tribunal of Turkey
as contradictory to European standards of human
rights. Probably the most consistent author of
this assessment is the American historian Gunter
Levin, but the study of the latter’s works shows
that they are just the verbatim repetitions of
Turkish official ideology and its “theorists” and
they do not have any factual ground and also are
not convincing from the viewpoint of professional
abilities of the author. Vahagn Dadryan, the foreign
member of the National Academy of Sciences of
the Republic of Armenia, the prominent Armenian
American historian also has focused his attention
on the last fact. Specifically he has not only sub-

stantiated with accurate facts the bankruptcy and
predisposition of G. Levin’s positions, but has also
revealed that he even does not know Turkish lan-
guage, especially Ottoman Turkish language but
has made references of works in that language.
Dadryan has substantiated that G. Levin not only
does not know the language but also deliberately
distorts even Turkish sources trying to make his
false ideas more convincing®. By the way numerous
representatives of international political science
have absolutely correctly expressed their consent
concerning V. Dadryan’s assessments® on the basis
of the circumstance that he was born and grew in
Ottoman Turkey and then for a long time taught
in the best higher education institutions of the
world having high rating.

The aforementioned obviously directed author
was “concerned about” the fact that during the
preliminary investigation the suspects were deprived
of the assistance of defense attorneys. While the
protocols of trial serve as evidence that every day
the suspects had free communication with each
other (especially during walk hours) and had the
best opportunity for developing a unified defense
strategy. Besides they regularly had short vacations
and left their isolation wards which provided them
a big opportunity of communicating with their de-
fense attorneys for a long time. Citing the words
of De Robeca- the High Commissioner of Great
Britain in Istanbul, G. Levin tried to claim, that
even the “client” states complained of the trial.
Actually those states complained, but he did not
consider it necessary to clarify that it was condi-
tioned by obvious protectionism of Turkish powers
towards the suspects. For example it was suggested
to Turkey to take into consideration the international
character of trial and to involve representatives of
other countries into the composition of the Court,
but this suggestion and many similar suggestions
were categorically rejected, which obviously caused
discontent. So G. Levin tried simply to circumvent
and as a substantiation of his claims made citations
partially to other so called “trustworthy” sources.

8 The mentioned questions are more thoroughly commented in the following works of V. Dadryan: Dadrian V. N., The Turkish
Military Tribunals Prosecution of the Authors of the Armenian Genocide: Four Major Court-Martial Series, Holocaust and
Genocide, 1977, vol. 11, p. 28-59; idem: Armenian Genocide. Court-Martial of perpetrators, Encyclopedia of genocide,

Santa Barbara, California: ABC-CLIO, 1999, -718 pg.
9 See David B. MacDonald, mentioned work.
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What did happen actually according to reliable
documents? Seeing the manifestations of obvious
bias the English command had to remove 77 de-
tainees by the passing trial having started on
April 27,1919 by the case of leaders and ministers
of Young Turks to Malta, where the trial continued
till June 26, 1919 (by this important case the
verdict of guilty was issued on July 5, 1919).

The announcement of false judgments in the
words of foreign authors simply has a purpose of
externally giving an illusion of more veracity to
those words. Within this issue | do not agree with
the authors who find that Jewish researchers have
supposedly biased position and they try their best
not to overshadow the significance of Holocaust
with the fact of recognition of Armenian genocide'.
On the other hand during those trials no reasonable
measures were taken for the protection of the in-
terests of the injured persons (with the exception
of soldiers captured from the allied states) for un-
derstandable reasons. Peculiar is the fact that all
the motions of few Armenian advocates, who par-
ticipated in the trial, were rejected'’.

The facts that all the people who did not
manage to escape because of some reason,
received obviously disproportionate and symbolic
punishments for mass destructions, again shows
the complete absence of external pressures. In
extremely limited cases imprisonment for the
term of 10-15 years was defined. For example
Resnel Nazim- the secretary of Kharberd local
committee of the party of Young Turks was sen-
tenced to 15 years of hard labor for organizing
the murder of several dozens of people, massive
theft of property and rapes. By the way the
punished people even “did not manage” to bear
their punishments being released even before
1923 dated act of amnesty. And if we add that the
judges who had issued the verdicts were already
shot on 1930-31, the image would be complete.

Anyway, the verdicts are available, but the
archival documents that would confirm their trust-
worthiness have not been kept. By the way the
Turkish side and its proponents claim that Arme-
nians are guilty for the fact that the documents

10 See in the same place, pg 145-151.

have been destroyed. It is worth mentioning that
it is not only unnecessary to consider the so
called fact of gripping the documents as a special
subject of discussion because of its complete ab-
surdity, but also principally because of not having
any legal importance or value. Eventually we are
talking about the evidences which were examined
in degrees of jurisdiction according to the pre-
scribed order, and the majority of those evidences
including the protocols of the trials were thoroughly
reflected in the Turkish Press. And in case they
were lost, then it is an issue having purely technical
nature. Are they available or not? The answer of
this question does not have any connection with
the lawfulness of the judicial acts adopted and
never invalidated by the prescribed order.

There is also another important question: if
already in two years the Turkish side came to the
conviction that the official originals of the documents
being under examination in the trials, the protocols
of the testimonies of witnesses and suspects and
other evidences were not ostensibly reliable, then
the Turkish side could refer to the adopted judicial
acts and initiate the process of their invalidation,
while as we noticed in 1923 they adopted the law
on the announcement of amnesty, by which they
not only did not reject the facts recorded by the
judicial acts but also quickly initiated the process
of just relieving the punished persons from their
punishment taking into consideration the “inter-
national favorable situation”. We also want to add
that all the persons sentenced to death penalty
who later on were heroized in even school textbooks
and were represented as the victims fallen for the
freedom and independence of Turkey, were not
acquitted by any judicial act™.

The last political developments prove once
more that the Turkish side treats the mentioned
verdicts in the same way Aliyev junior treats the
verdict of Hungary towards ramil safarov: definitely
they have heroized and they continue to heroize
the persons who were sentenced to death penalty
by the degrees of jurisdiction, having such impudent
and bankrupt reasons, that are defended by levins,
prokharovs, geydar djemals, who have proclaimed

" See Akg¢am T., From Empire to Republic: Turkish Nationalism and the Armenian Genocide, London, New York, 2004, pg. 270.

12 See bapceros 0. I., mentioned work, pg. 89.
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themselves as unbiased researchers. After the
collapse of the Soviet Union in 1996 Enver’s ashes
were taken to Turkey by the request of Suleiman
Demirelli. In Turkey one can meet many settle-
ments, educational institutions with the names of
those malefactors. The Turkish side just tends to
ignore the judicial acts adopted by its degrees of
jurisdiction 100 years ago.

Whatever concerns the parliaments of foreign
countries unfortunately yet there is no necessary
experience and practice formulated for being gov-
erned according to the judicial acts together with
the reasons presented in the beginning of this ar-
ticle. Even many countries that have recognized
Armenian genocide took as bases the historical
facts, while from the legal viewpoint it was necessary
to use the judicial acts as bases. It is also important
how much and by what terms the mentioned
judicial acts have reflected on the fact of Armenian
genocide, how those judicial acts have “explained”
the reasons of mass murders and so on?

The complicated internal political situation of
Turkey has contributed to the mentioned judicial
processes, particularly by that the newly formulated
government has tried to further strengthen its
position at the same time to create an illusion of
the necessary reputation in the outside world and
grounds for quickly integrating in international
public. In the post-war period the new political
forces that came to power tried not just to em-
phasize the criminal nature of the previous powers
by any means but tried to make visible the fact
that their shortsighted policy was not advantageous
exactly for Turkey. The problem is not only in
mass murders; the thing is that the Ottoman
powers being absorbed in the shortsighted action
of genocide directed their main strength solely on
the realization of that crime, as a result of which
they suffered a humiliating defeat with numerous
consequences: essential lost of Ottoman Turkey
territories, material and population destruction
and so on.

It is important to emphasize that the legal
assessments reflected in the verdicts comply with
the corpus delicti of the genocide, but that term
has not been used for understandable reasons.
So already on May 3, 1919 the prosecutor general
presented to the Court some facts which served

as evidence that the mass murders of Armenian
population were generally realized in a highly or-
ganized way. Moreover the position of the defensive
side that the so called resettlements of Armenian
population effused from the necessity of military
activities has been definitely rejected in the Court.
It was considered as proved that those were
forced resettlements and also were considered
as a uniquely organized way of destroying people
of Armenian nationality and the manner was seen
as the “best” trick of excluding the possible re-
sistance from one side and misleading the inter-
national community from the other side. It is
worth mentioning that in the basis of these as-
sessments are the confessional testimonies of
Turkish officials.

By the way, according to the aforementioned
judicial acts and also verdicts of guilty, “secret”
written and oral instructions have been given with
the purpose of concealing the real pans of mass
murders by exclusively ethnic features. Naturally
all the written documents were destroyed but a
part of them were kept and later examined in the
Court.

So the parliaments of many countries and in
case of France the constitutional Council- the
body conducting constitutional control do not
consider as legitimate to define criminal liability
for denying Armenian genocide by the legislative
body, reasoning that a relevant judicial act should
be in the basis of the such political decision.
Moreover as we noticed the Turkish side has done
everything in order not to make the abovementioned
verdicts a subject of discussion, not to appear in
the field of vision, trying to keep away from the
attention of international community the fact that
at the beginning of the previous century the
Turkish national degrees of jurisdiction had con-
demned the crime against Armenians. And when
any researcher tries to modernize this subject,
immediately starts to work the methodology of
paving the way for the deniers like G. Levi.

But even if the mentioned verdicts can be a
material of examination, the same cannot be said
in case of the activity of the body presenting this
or that power. Unfortunately the mentioned cau-
tiousness is mostly conditioned by external political
factors and partially by insufficient awareness, to
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which we already referred. Eventually the fact of
Armenian genocide has been recorded also by
2012 dated verdict of the international court by
the case of the Rwandan Genocide (the Court has
adopted a number of verdicts by this case), par-
ticularly this judicial act referring to genocide, in-
cluding the reasons of likewise cases recorded in
Rwanda, has also stated that the international
community has not drawn adequate conclusions
from the fact of Armenian genocide which con-
tributed to the spreading of the phenomena of
amnesty.

So with the purpose of giving complete
answers to the question of the issue of the inter-
national recognition of Armenian genocide and
on that occasion, to the question of the so called
groundless limitation of the freedom of speech
and expression we find it appropriate to consider
the following conclusions as starting point:

a) In fact Armenian genocide has been
grounded and recognized by the verdicts adopted
in the result of trials performed from 1919-1921
by the Turkish degrees of jurisdiction. Those
verdicts have entered into force and have never
been invalidated,

b) The legal assessment of Armenian genocide
is given also by 2012 dated verdict of the interna-
tional court by the case of the Rwandan Geno-
cide,

c) The fact that all the evidences which were
examined during the phase of trial, were supposedly
later on stolen and destroyed by Armenians, does
not have any legal value because they had already
been examined and had become material of legal
assessment by the authorized degrees of jurisdic-
tion,

d) It is worth to put the fact of recognition of
Armenian genocide by judicial acts in the basis of
national diplomacy of the international recognition
of the genocide,

e) It will be rational to initiate the issue of the
liability of the Turkish state resulting from the
judicial acts by thoroughly developing in advance
all the possible variants and legal consequences.
Concerning the last conclusion taking into consid-
eration the scientific potential of Yerevan state
University we suggest to initiate a Scientific
Research center, which will be aimed at compre-
hensively examining the questions concerning pre-
conditions for liability and the legal grounds of
Armenian genocide in short term, and presenting
to public judgment a complete concept of state
policy in the mentioned sphere.

By summarizing the legal sides of international
recognition of Armenian genocide we find it ap-
propriate that concerning it the necessity of putting
the trials of the beginning of the previous age into
circulation and using them as an important playing
card for local diplomacy has also a purely practical
importance from the viewpoint of protecting the
elementary property rights of citizens. The problem
is that international insurance companies which
five-six years ago had initiated the process of
giving the insurance payments of people of Ar-
menian nationality who died during the Armenian
genocide in Turkey as well as forcibly immigrated,
to their inheritors, have abruptly stopped the pay-
ments by obviously groundless reasoning under
the influence of Turkish lobbying. By the way in
USA the payments by “Axa” insurance company
have been stopped by the groundless intervention
of the degrees of jurisdiction of that country. So
this means that we can record that even the
degrees of jurisdiction try to ignore the verdict
that has been adopted and entered into force by
the degree of jurisdiction of another country.

The mentioned verdicts can have essential
significance from the viewpoint of recovering the
damages caused also to historical-cultural values
belonging to the church.
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ABSTRACT

The actions committed by the leaders of Ottoman Empire are referred through various terms
such as “Armenian crime” regardless the fact that many specialists, lawyers, and even states have
recognized those actions as genocide. Based on a legal analysis the article shows that whatever term
is used, the essence of the actions cannot be changed, and it brings evidence which proves them to be
considered as genocide. The criminal cases against the perpetrators heard by Turkish courts and the
convictions speak themselves. The author provides legal assessments of those verdicts and argues that
the actions committed towards Armenians as ethnic groups in Ottoman Empire complies with the
corpus delicti of genocide - an international crime as such. The article also speaks about the
standpoint of Turkish authority, specifically about their argument on loss of all documents and records
of the concerned criminal cases, and the opinion of examining those events by historians. The author
concludes that current Turkish propaganda, inter alia, at least pursues a certain accented goal of
distorting the facts of Armenian crime and removing the issue from legal dimension to historical-
political dimension, and at the same time freezing the processes of recognition of the fact of Armenian
crime by the international community.

Based on a legal analysis the author reaches important conclusions which may serve as landmark
for legal grounds of condemnation of Armenian genocide.

Key words: Armenian crime, 1919-1920 verdicts of Turkey, Constitutional Council of France,
historian V. Dadryan, Enver, Djemal, Nazim, Suleyman Demirel, French declaration on 1789, holocaust.
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pintup: Uybhu, 2015 . hnwujwnph 29-pu pu-
nntuwé <wyng ginwuwwuniejwu 100-pn nnw-
nbithgh hwdwhwywlwt hngwlwghpp 6-pn. Yo-
np ninnuyh uond £ «Upnwhwynnd | <w-
Jwuwnwuh b hwy dnnnypnh dhwutwwt Yuwd-
pp' <wyng gbinwuwwunipjwu thwuwnh hwdwsy-
fuwphwjht 6wuwsdwu hwutbnt b gbnwuww-
unipjwu htnmbwupubph hwnpwhwpdwu hwp-
gntd, hush hwdwp dawynid £ hpwjwlywu ww-
hwugubiph pnpwdpwp' nhnbiny wju wuhw-
wmwlwu, hwdwjupwjht b hwdwggqwihu hpw-
Yniupubiph bW opphtwwt 2whbiph yGpwlwuqu-
dwu gnpdpupwgh deluwny»':

Wu hhduwpwp fuunph (ndnwdp, wuznipun,
wwhwuond | dwywnitu bW hwdwlwpgywd wy-
fuwwnwup, nph pupwgpnw wbtwp £ wnyw h-
pwywlwu huwpwynpniejniuubipp upwth quw-
hwuybu, wuhpwdtown § hwoyh wnub) huswbu
dwdwuwlwlyhg dhowqquiht hpwywlwu hpn-
nniRnlutpp, wjuwbiu £ wwwpwuwn |hub; gnp-
dpupwgubtiph qupgqugdwu wwppbp ugbuwp-
ubiph: Ywpunpbiny hpwwlywu nhppnpnadwu
hunwytigdwu fuunhpp' wbwp pungdby, np nw
npuk Ybpw sh vubdwgund <wjng gbinwuww-
unipjwu dwuwsdwup W hGwnbwupubiph hwn-
pwhwndwul ninnywd swupbinp pwunwpwlwu,
pwpnqswywu Ywd dnnnypnulwu nhjwuw-
ghwiniejwu ninpuinud, wy| hwlwnwyp' Ynsywd
E ipwgulp W nidtinwgutiy dbp nhpptipp wyn
Ywplnp b yénnpn wuwwpbtiqubipnid:

Wu tupwuwntipunnid inbinhtu Gd hwdwpnid

wunpwnwnuw| hwyng ginwuwwuntejwu htw
Ywwywd dhowqgquiht hpwywlwu punyph n-
npn2 wnwugpwihtu hphduwhwngbiphu, huswbu
uwl ybpohu opowuntd wju ninpunnid inbinp ni-
ubigwd Ywplnp qupgugnidubiphu:

huswbtu hwjwnup t, hhduwlwu hpwjwywu
wywnp, npp ybipwpbipnw £ ginuuwwunyejwp,
1948 pywywuhu punntugwsd Stnwuwwuntpntu
hwugwgnpdniejniup Ywutubijnt b wwwndbnt dw-
uhu Ynuybughwt k: Lywwnwy sniubuwny dwu-
pwdwul wunpunwnuw| upywd thwuwnwpeneb-
nh pnjwunwynipjwup’ wuhpwdbon Gup hw-
dwpnud wunpwnwnuw| wjn dhowqgwihtu hpw-
qulwu wywnh b hwing ghnwuwwunipjwu hw-
nwptipwlgniejwu fuunhputippu:

Stnwuwwunipjwu hwugwagnpdniLejwu
Ywufudwtu b npw hwdwp wwwndh dwuphu Ynu-
ytughwt vwhdwund £ dhowqqwjhtu dwupw-
gnyu hwugwgnpdnipiniup ' ginwuwwuntegnt-
up, nph wnwy hwulwgynd Gu wju Ywd wyu
wqquwjht, frupywlwl, nwuwjwlwu Ywd Ypn-
Uwlwu funwdpp npwbiu winwhuht |phy Yud
dwutwyh nguswgubiint dnnwnpnipjwdp uwnwp-
Jnn hGwnlyw| gnpdnnnipniuubpp’ winwhup
fudph wunwdubph uywunieynitup, udwu fudpp
wunwdubphtu |nipe dwpduwywu Juwujwép-
ubip wwwbwnb)p, fudph hwdwp wjuwhuh Yytu-
uwlwu wywjdwuubph Ywufuwdunmwédywsd untin-
onudp, npnup hwodwpyywsd Gu npw phy Ywd
dwutiwyh hghlwlw puwglodwp, wjnwih-
uph fudpnw Subihnipjwu Ywufudwut ninnywd
dhongubipp, tpGluwubph hwplwnpwywu thn-
fuwugnudp dwpnlwug dh fudphg dty niphoht
(h.2): Mwuwndtijph  ginwuwwunieyniup, wju Yw-
wnwpbnt tywwnwyny nwywnnpnientup, hpwh-
pnudp, gnwuwwunientu Juwnwnbine thnpép
U hwugwygbip (h.3):2

! Stu' http://www.president.am/hy/press-release/item/2015/01/29/President-Serzh-Sargsyan-visit-Tsitsernakaberd-Genocide/
2 Unuybughwih wdpnne nbpuwnp nbu' http://www.un.am/res/UN%20Treaties/Il1_1.pdf
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Lobup, np ginwuwwuniejwu Jwuhu Ynu-
ytughwyh 2-pn L 3-pn hnnwdubiph, npnugnwd
uwhdwuynid £ gbinwuwwunipjwu hwugwywg-
dp, Ytwbpp 1915 pwlwuh enippwlwtu ho-
fuwunipyniuutiph Ynndhg <wjlwywu hwnpgh
«Jbpouwywu |nddwu» ninnywd nbpwagnpodnt-
pintutbiph ninnuyh b hpwywpwunptiu hunw-
Ytgwsd ufwpwapnipeyniut bu, b wju hdwu-
wnny hwyng gbinwuwwunyeiniup Ywpnn £ dw-
twsyb) npwbu «nuwuwlwu» ginwuwwuntpe)nt-
up, npp Gppluk wbinh £ niubigh] dwpnynipjwu
wwwndnipjwu db9:

Wu hpnnnipyniup pw9 ghunwygbnt htwn
dtlwbin, hpwwbunipniup pGwnpnw £ dbq
wjuniwdbuwjuhy hwpg ww|' huspwuny £ hpw-
Juwpwunpbtt wpnwpwgwd 1948 pwlwup
Stinwuwwunipjwu dwuhtu Ynuytughwih yyw-
Jjwynsnudp 1915 pywlwupt nbinh niubigwd p-
punwnpanienuubph Yuwwygnipjwdp: <wnpgu
wju k, pb Ywprin Gup, wpnynp, Stnwuwwunt-
pjwu Jdwuhu Ynuytughwjhtu ybGpwgpbi| nbwn-
pnwlwnhy EPGYwn (hGurnwnwnd nid):

Lhnmwagnuniejntuubph wpryniupubipp eny|
GU wnwhu wunb), np 1948 p. Ynudbughwynwd
ujwpwagpywd hwugwagnpdniejniup b upw
wwwndbijhniejniup Yhpwnbih £ 1915 pwlwup
hwjng gbnwuwwuniejwu Ybpwpbpjw: Uju
Ywpdhpp wwjdwuwynpdws £ dh pwpp thwu-
wmwplutpny, npnup hwyhpd Ywpnn Gu ubip-
Yuwjwgyti htinlywy Yepw:

huswbiu gnyg k vnwhu upqwé Ynuytughw-
Jh bwfuwpwuh, huswbu bwl Ujnipupbipgyuu
wnphpniuwih Yuwunuwnpnigjwu® yepnwdnipnt-
up, dhusl wyn thwuwnmwpenebtph punnundp dph-
swqgwjhu hpwyntupnid gnjnipintu Gu niubigh)
gbnwuwwunteintuu wpgbiinn bW wju Yuwwnwnb-
(Nt hwdwp ywwwufuwtuwwnyniejntt uwhdw-
unn unynpnipwihu dhowqquihu hpwywywu
unpdtip: Wuhupt' 1948 pwlwuhu punniudwsd
Ynudbughwt ng wy| hus £, pwt dhugl npw pu-
nnunwit wpnbu gnjnyeynu niubignn dhowg-
quiht hpwqwlywu unpdtiph Ynnhdhlughw:
hus ybGpwpbipnd £ Ujnipupbipgut nwunwyw-
pnipjniuubipht, www unuly npwug wuglwg-
dwt thwuwnp b punnibwé ydhnubpp dphush

updwd Ynuybughwih punniundu wpnbu huy
yw)nid tu ubplwywgywsd nbuwytiinh ogunhu:
Cwlwnwl dnnbignudp, wjupupt’ gbinwuww-
unipntut wnpgbinn Wwjdwuwgpwihu unpdb-
phu uwfunpnnn unynpniewihu unpdbph wn-
Ywynipjwu dfunnudp, ninnuyhnptu Yuulwsh
wnwy £ nunwd upqwd nwwnmwywpnipiniuutipp o-
nhuwywuntejniup, ydéhnubph hpwywywu hhd-
uwynpywédnip)niup, vh pwu, npp dwdwlwlyw-
Yhg wafuwphnud hptiu sh Ywpnn pny| ww| pw-
nwpwyhpp hwdwpynn ny dh wud Yuwd wybwnne-
pINLU:

LUnyupuy Grb dh ywh punniutup, np 4b-
np 2wpwnpywd thwuwnwpyubipp gnyni)ntu sni-
utu, W np SGnwuwwunipjwu dwuhu Ynuybu-
ghwjh punniuniihg wnwe hwdwwwwnwufuwu
dhowqgwjht hpwywlwu unpdbp gnjniejntu
sGU niubigh], wwyw wugwd win nbwpnid wn-
Yw Gu dtp nhppnpnonudp hwuwmwwnnn wWwun-
owd hpwywlwu hhdpbip: 1915p. pnippwlw
Ywnwywpnipjwl hpwwlwgpwd ghinwuww-
unipjwu wnusnipjwdp Stnwuwwuntyepjwu dw-
uht Unuysughuh Yhpwntihniegniup Yuipth £
hphduwynpb| wyn gnpdnnnigjwtu W npw hbwn-
Lwupubiph 2wpnitwywlwu punyeny: Wn w-
nnwiny hwjtiph ginwuwwunte)ntup 2wpniuwy-
ynud £ dhus opu U Yrwpnibwyyh wjupwtu dw-
dwuwy, pwuh nbtin s6U YybGpwgyb| npw hb-
nbwupubipp: Stnwuwwuniejwl wpnyntupnd
hwj dnnnypnh dGdwdwuunie)niup unhyywd
E wwpb hp hwypbuhphg nnipu’ wdbu op, w-
dtu dwd nhdwlwtiny wqqujhu hupuntpnt-
up Ynpgubnt, npwbiu wqgquwjhu hwupnyentu,
wnwudhu Epundywynipwiht dhwynp gnjni-
pInup nwnwnpbnt yuwughu: Utp dnnnypnh
uthjntnpwhw)j hwwnywdp Ywdnydhu sh pbp hp
hwjptuppp L Lmwutjwy wwphubp unhyywsd
tnb| dwpuwust| hp hupunipjwtu ywhwywudwu
hwdwp, bw hwjnuyb| £ wyn yhdwynw pnunt-
Rjwu wpryniupnid: Gy pwup np Sbinwuww-
unipjwu dwuhtu Ynuybughwu twywwwy £ hb-
wnwwunnud Juufub] b wwwndb| npuk wqgquwjhu
fudph pnup wdpnnonyhtu Ywd dwutwyh nsu-
swgnidp, hwy dnnnypnp’ 1915 pwlwupu
uuwd W dhuy opu wpnibwyynn gbinwuww-

3 Agreement for the Prosecution and Punishment of the Major War Criminals of the European Axis, and Charter of the In-
ternational Military Tribunal. London, 8 August 1945, wtu' D.Schindler and J.Toman, The Laws of Armed Conflicts,

Martinus Nihjoff Publisher, 1988, pp.912-919.
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unipyniup upgwd Ynuybughwih Ynwhwn fuwfu-
nnud E:

Uyblwgubup, np hwdwdwju hpwywpw-
unipjwu hhduwpwp uygpniuph, Gt hpwyw-
fuwtunnudp W npw hGinbwupubipp 2wpniuwy-
Ynud 6U, wwyw hpwwjuwfundwu ujudwt dw-
dwuwyp hwdwwwunwufuwu opbuph Yhpwn-
dwu hwdwp hpwjwpwunpbu bwlwu sk Uy
Ybpw wuwd, optuph hbwnwnwpd ndh wp-
gbiipt wyu nbiwpnd Yhpwnbih sk Geb unp o-
ptup L punniuynid, npu wpgbind £ wpnbu
uyuwsé hpwywfuwlunnudp, wwyw wjn optupp
wnwpwoynud £ upw Yypw wju nbwpnid, Gk h-
pwywfuwlunnuip b npw hGwnbwupubpp 2w-
pniuwlyynid Gu:

Wu Gupwwbipuinnd Yuplnp tpwuwynti-
pINLU ntup bwl wju, np UUY-p 1968p. unjtid-
ptiph 26-h Ynuybughwjnud* hpwdwnpybig Yhpw-
nbi| Junbdnypjuu dwdybunp dwpnynipjwu nbd
hwugwgnpdnipjniuubph tjwwndwdp, npnug
ownpntd wnwohup ginwuwwuntentu hwugw-
gnpénientut £ Uyn ppwjwlwt wynnid nin-
nwyhnptu upynwd k, np unbdniypjut dwd-
Yawnp sh Yupnn Yhpwnyby Linipipbingw iiph-
pnilwlh Ywunuwnpnigjwt b SGnwuwwunt-
pjwu dwuhtu Ynuybughwynd upjwd hwugw-
gnpdnipniutbiph, huswbu twlb ghuwd hwp-
dwldwu wywwbwnny pnuwgquwnpeh tupwnytb-
(Nt uwwlygnipjwdp' wulwfu npwug Yuwnwp-
dwu dwdwuwyhg: 1968p. Ynuytughwih wju
huinw| duwybipwynwdp dhwupwuwly twfuwwnt-
unwd £, np wju wdpnnonipjwdp ybpwpbinynwd £
upwsd pninp hwugwgnpdniypniuubiph, wu-
Ywlu upwuhg, pb tpp Gu npwup Ywnwnyb:

Wuwhuny, hwjtiph ginwuwwuntejwu Yy&-
pwpbpjw| SGnwuwwunipjwu Jwuhu 1948p.
ynuytughwynd wdpwagpywsé dhowqgquwihu h-
pwyniuph unynpnypwihu unpdtiph wdpnnow-
Ywu b wuybpwwwh Yhpwnbipnyejwu ybpw-
pbpjw| Yunpdhpp wbwp £ hwdwnb hhduwynp-
qwd W |hnyptu hwdwwwwmwuluwunn gnpdnn
dhowaqguyhu hpuwyntupht:

Ywplnp L hwdwwywnwujuwu nunduw-
uhpnipintu wwhwuonn hwpg £ 1915 U htinw-
gw pYwlwuubph hpwnwpdnipiniuubph hw-

dwpn wwwwufuwtwwnynigjwi untpjlnp futunp-
np: Uyuntin bu ywhwueynid £ hunwy dhowg-
qujhu hpwywywu nhppnpn2dwt dowynid, dw-
dwuwywYyhg dhowqquihtu hpwywlwu unpdb-
nh hdnwn oginwgnpdnid: Logwd ninpunnid win-
Yw hhduwfuunhpubiph 2wpphg Yupbith £ w-
nwudlwgubi| 1915p. gbinwuwwunipjwu hw-
dwp (nipphwih Wwwnwufuwlwwnynipjwu
fuunhpp, nptu pun Enipjwt Yuwwyws L Ou-
dwujwu Ywjupnipjwu hpwywhwonpnnipjwu
hwnpgh htw:

Wjuwntin dbup wbwp b GjuGup wju wywwn-
dwlwu ppnnnipyniuhg, np Oudwljwu Ywyu-
pnuRjwu pwjpwjdwu wpryniupnid suntindybig
(hnghu unp Jdh whwnienu® nipphwih <wu-
pwwbwnnieniup, wy gnnentu niubignn wb-
wnniejntund, npp ywunbpwqlh pupwgpntd
Ynpgnby Ep pp quinniputinp, thnthnfuytig Yw-
nwywpdwu hwdwlwnagp:

Wuwhuh dninbgdwtu hhdpnd puljwéd Gu
ns Jhwju gnin inpwdwpwuntpniup Ywd hpw-
nwnéniejniuttiph opjiynhy quwhwwnwywu-
utipp: Wuwbu, putiwplynn futunph Yuwwy-
gnipjwdp Ywplnp bpwuwynieintu niubu twbl
dhgwqgqwiht ppwywlywt wpwlynhywu, dh-
owqgqwjht hwpwpbpnieniuutipnd wnjw tw-
fuwnbwbipp: Npwbu npw Uunpwagnyu ophuwy
Ywnbph £ nhunwpyb) MHnuwunwuh “twune-
RIwl hpwywhwenpnnipniup, npp dhowiqgui-
Jhu hwupniypjwu Ynndhg hpwydwghnpbiu 6w-
twsybg npwbiu tunphpnwihtu Uhnipjwu h-
pwywuntplunnipjwt ophtwlwu 2wpnibw-
ynn:

Pwgh npwuhg, wbwp bt Uk, np dbpp
ubpywjwgywsd Ywnpdhpp dwdwuwlyht uwnw-
gb| £t htnpuwlywynp hpwywlywu hhduwyn-
pnid, npu hp bawuwynipinup b hpwjwlwu
nidp sh Ynpgpbi Jdphus opu: Funupp wjuwbu
Unswd' «Onmunndwywu wwpwph wpphnpw-
dh» yénh dwuht E, npnid, pun Enipjwt, ww-
tnwufuwl £ wnpynwd wju hwpght, pb wpnynp
(dnipphwih <wupwwbinnipniut Oudwujwu
Ywjupnipjwu hpwywhwenpntu £: Wn nwunw-
qwpnipjwu pupwgpnid putwnpyynd Ep ou-
dwljwt Yuwjupnipjwu wpwnwpht ywpunph hbwn

4 Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity, 26 November
1968, wtiu' D.Schindler and J.Toman, The Laws of Armed Conflicts, Martinus Nihjoff Publisher, 1988, pp.925-928.
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Ywwywd hwpgp: <wdwdwju wpphwnpwdh n-
pnodwl’ (Fnipphwt wwwnwufuwuwwnnt Ep Ou-
dwujwl Juwjupnipjwtu wpwnwpht wwpwpbiph
hwdwp, pwuh np upw hpwywhwonpnu k: Gnp-
Sh puuniejwu wpnyntupnid dhowqquiht wun-
jwup hwugb| tp Yuplnp b dhwbpwuwy bg-
pwlwgnipjwt’ «Uhowqgwihu hpwynituph hw-
dwdwju, (Fnipphwih Cwupwwbinnip)niup
wbiwp £ dwuwsyh npwbiu Oudwbjwu Ywjupnt-
RJwWU hpwywhwonpn»®:

Jdbpp updwd nhunwpynwdubpp Ywpnn Gu
pYw| hus np hdwuwnny nbuwywu U ybpwgw-
Ywu, uwlwju gnpdpupwgubph qupguwgnidp
gnyg wybig, np dbup gnpd ntubiup pwun Ynuy-
ptinn W gnpdtwlwu dtéd Upwuwlnipinu niub-
gnn hhduwhwngtiph htiw, npnup wwhwugntd
Gu huwnwly dhowqquiht hpwjwywt dnwnb-
gnudutiph dawynid b npwug wywwnowbd ubiplw-
jugntd:

huswtu hwjnup £, 2013 pwlywup nby-
wmbidptiphtu Uwpnnt phpwyniupubph Gypnww-
Ywu nwwnwpwup (wjunthtin' UhY) Jéhn Yw-
Jugntig tnnnt Pliphuskipt punnbd cdyguiphw-
Jh gnpdny, npny hwdwptig, np Yytpghuhu uwwn-
dwdp nbinh £ niubkgb| funuph wquwnnypjwu w-
wophuh uwhdwuwthwynd: Uju ybhnp Yuwnp-
unpynud £ upwuny, np juunpn wnwplw Gu
nwndb| hwjnuh pnipp wggwjuwlywuh hwlw-
hwjwlwl wpunwhwjnnienituubpp, dwutw-
npwwbtiu® <wyng gbnwuwwuniypjwu dfuwnni-
dp: Gybjgwpwlwu hotuwunieiniuubipp ppbw-
Ywu wwwwufuwuwnynipjwt bu Gupwplybg
Pbphustipht hp nwupunwywu Juppwagdh hw-
dwp, husu £ bw pnnnpwplb| £ Uwpnne hpw-
Yniupubipph GYypnwywlwu nwwnwpwuntd:

Ubip Ywpdhpny, stwjwd upwu, np, npwbiu
wjnwhuhtu gnpdp Yybpwptpnud £ Yynuyptin wus-
uwynpnipjwt gnpdnnnipiniutiph ppGwhpw-
quwywu quwhwwwlwupht, wju fuunhpp Yw-
pnn £ hhduwpwp bpwuwynieniu niubuw) hus-
wbu UhGE+-h twhuwnbwwht ypwymhluwih
Guwynpdwu hwdwp, wjuwbu | <wyng gb-
nwuwwunipjwu b npw dhowqgwiht hpwyw-
Ywu quwhwwnwywuph dwuwsdwu gnpdpupw-
gh ypw: Ulyuhwjwn E, np pnippwlwu pwpng-
sNLRINLUL wuwwjdwu Yogunwagnpdh upywd ybh-

5 Reports of international Arbitral Awards, N1, 1925, p. 529

np <wjng ghnwuwwuntpiniup dfunbint b npw
dfundwt ppbwlwuwgnidp funspunnunbint bww-
wmwyny: MNunp wiuswih Ywplnp £ wyu, np
2y gwpwlwu Ywnwywnpnig)nitup pnnnpwp-
yt £ updwéd 4éhnp, huy Un-h ULs ywjw-
np hwdwdwjuyb] £ wju punniub] hp putine-
pjwup: Lnyuwbu nnontublh £ wju hwuqu-
dwupp, np Cwjwunwuh Lwupwwbwnnieniup
npnatig b hwunbiu qu| wnyjw| gnpdh 2015 pyw-
Ywuh YpYuwlyh putnipjuup npwbu Gppnpn
ynnd, hust wuljwuwd nwwnwpwuhtu huwpw-
ynpnipyniu pudbintig wybih pwqdwynndwuhn-
ptu puubi| gnpop:

Wu wwjdwuubpnud uwpunpynw £ UNGE+-h
2013 pywywuht Yuwjwgpwd 4énh fungkih Ynn-
dbph pwgwhwjwnnidp, husp wbwp £ oqup nw-
nwpwuht' pnybint Ywjwgpwd utuwin, huy w-
Jbih jwju Bupwwnbipunnid’ hunwlybgub dbp ub-
thwywu nhppnpnanudp W thwwnwpyubipp, npnup
wuhpwdtioin Gu hwwnwynpnh huwppubpp sb-
gnpwgubiint hwdwp: Hw htn Yuwywd Ygwu-
Ywuwjhup 2tigink], np Yuwjwgwd nwwnwpuunt-
pIntup wntinh £ niubigh| (enipphwjh dwutwlygnt-
RJwdp, npp wyn gnpdnwd hwunbu Ep quihu, np-
wbu Gppnpn Ynnd: Upgwlygwjhu nwwnwywnnt-
RIWU wwjdwuubpnd updwd hwugudwupu bw-
Ywu wgnbgnieniu £ ennbl Yuwjwgpwd yénh
Ypw, pwuh np yéhnubip Yujwgubijhu nwwnwnpw-
up wbiwp E Gubp wju thwunwplubiphg, npnup
ubpywywgund Gu Ynndbpp nwunwplunyejwu
pupwgpntd:

<hduwlwu thwunwplyubiphg deyp, npp
Ypw nwwmwpwup hhdub £ hp yéhnp, wju k, np
NP wgguwjuwywup hwdwwwwnwufuwu hwj-
tnwpwpnipntututip wubijhu hpple L sh niubigh
nwuhuinnwwu npnwwwwndwnubin.

«112. .. 2uuwywd bpwb, np bbpwbypwlwt
nwippwnpwbbbpp bpw wyu nhyprwplynidubpp w-
ybih «nwupupwlwb» U «wqquybiwlwb» Gu
hwdwpby, pwt pt wwipdwlwl (Ffwrbiwht
nwipwpwih npp. 5.2, epntgwy 13-pn Gtp),
nhdnidwippnih hwyppwnpwpnyeynibbph U thwu-
ppuwplytiiph Enyeynitp, wybnuwdGbuwyuhy, wuwp-
dnipywl hwdwinbipuyppnid G qipntiymid, htiswbu
gnyg b ppuwghu, dwubwynpwwbu, wyt thwupp,
np dhowdipnipniiiinhg Uty Ey (nbinp F nitil-
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gl 1923 pywluwup Lnquih wuwydwbwgnpht
uppywé ghipwidnnnip ptipwgpnid: Pugh npuw-
thg, nhdnidwpnii bwl npwbu pwnwpwlwb
gnpdhs b wpypwhwyipdby witi hwipgh dwupb,
npp Ybpwpbpnid tp wbpnipnibiiinh dholi
tnws hwpwpbpnyaniuilpht, wyt £ Jdh 4nn-
uhg nipphuwyh, djnw Ynndhg' <wjwupwip,
wbppnipynit, nph dnnnynipnp qutiqywdwyhb
swnnbiph b pnup pbnwhwbinyeniitph gnh £
nwndby: btus yapwpbpnid £ hwbgwagnpdnipyut
npwldwbp, wju hwnpgp tnybwbu hpwywlwt
punyph tn: Cupp wynd, nuwypwpwup gppund £,
nn nhdnidwipnih Ginyep, wdtbuwt hwywbiw-
Ywbnypywdp, wwipdwlwt, ppwdwlwt b pw-
nwpwlwt punyph £ Gnbt»:

Wu Ggpwhwugdwup hwugbintt nwwnw-
pwuhu qupdwuwihnpbu s6U fuwuqunb| nh-
dnidwwnnth wju hwjnwpwpniegjniuutpp, npnwd
uw ppbu (Fwibwe hwrw £ wudwund’, b np
tppbp sh thnfup hp nhppnpnanudp, unyuhuy G-
Rt Uh skiqnp hwuduwdnnny onptinhg dh op hwu-
tnwwnh, np <wyng gbinwuwwunteinlut hpnp
wbinh £ niubgb: Uyubpl £, np pwnwpwyhpe
wtuwphnid gwulwgwd np, ny hptu unyuwg-
uh <pwtiph, <pdiiph wd dh wy népwgnpsh
htin, dhwupwuwly Yeéwuwsyh nwuhuwn b dwj-
pwhbnwywu, vwlywju <wjng gbhnwuwwunt-
RInLup Ywd gwpnbipp (puwn nuinwpwuh) Ywg-
duwlybpwwsd Bwibwpeh nbwpnd nw «gunuynid
E wwuwdnyejwu hwdwwnbpuwnnw»: bp dnunb-
gnuiubipp hpduwynpb wuwind’ nwwwpwup
«thpyupwp» thwuwn E dbegptipnud’ fuunpn w-
nwplyw npn2 hwjwnwpwpniejniututp wpyb) Gu
«1923 pywlwuh Lnquuh wwjdwuwagnpht ughp-
qwé ghwnwdnnnyh pupwgpnid»: Unwgynud ,
np ghwnwdnnnubiph pupwgpnd nwuhunw-
Ywu hwjwnwpwpnigyniuubp uygpniupnpbu stiu
Ywpnn wpybi: Mwpqg sk uwl, g huswbu k nw-
nwpwup ywwnybpwgund «ghnwlywu pwuw-
ytép» dh wuhwwh hbGwn, nY, <wjng gbinw-
uwuneniup «dhowqguwihtu untn» Ynskny,
hwjwnwpwpnud £, np Gppbip sh thnfuh hp (nw-
upunwwtu W hwjwwnjwg) nhppnpnanwip wu-
gwd wju nbwpntd, tipp wwwgnigyh hwlwnw-

Yp: Ufiet wjuwhuht pun nunwpwuh whwnh
[hubu «wywwndwwu thwuwnbiph bpwpbipjw
pwuwybttpp» Ywd «ppwjwlwu b punwpw-
Ywu punyph Ginyrubpp»:

Pwgh npwuhg nwwwpwup thwuwnnpbu
2tinybi| £ wwphutiph pupwgpnud hp huly Ynn-
dhg owlyws nunwlwl wnwlnhluwhg, hu-
dwdwyu npp’ GYpnwywywu nwnwpwup puuwp-
Ynw £ ny wjupwu thwuwnwgh hwugqudwup-
ubip, nppwu hpwyniuph W npw dE{uwpwudwu
hwpgbip: Lowdp hwnlywwbu YyGpwpbipnd |
ppbwlywu nwwnwywpniejwt pupwgpnd nw-
wmwynpubph dnwin dLwynpynn ubipphu hwidng-
dniupht, wnwyb| Ly, Gpp funupp qunid £ hw-
gugnpdnipjwl npnwwwwnbwnubiph, hwugw-
gnpdnipjwu unipinhy Ynndh dwupt: Ujn
wwjdwuubpnd wuhwulwuwh k, gl huy hhd-
pny £ UPG-p Yuulywdh wnwy nund oybtjgw-
pwlywu wpnwpwnwwnigjwu Jdh pwuh wwn-
jwuubiph Ynnihg Ywjwgpwsd yéhnp' huwpwyn-
pnieinlu sniubuwin wuqwd hwpgwpuub| Pb-
phustipht: Uju wnnwing bwb hwnwuowlwu
E, np wyjw| wudp dh pwuh wugwd nwnw-
wwpuywd k bk (nipphwihnud hug hp wg-
guwjuwywu b dwjpwhbnwywu gnpdniubinijwu
wwwnbwnny:

Twwnwpwup, wunpunwnuwny <wjng gb-
nwuwwuntRjwl fuunpht, hwlwnpynud £ o4b)-
guwpwywu nwwnwpwuutiph Ynndhg wpunwhw)-
wnwd wju hwdnqdwup, np hwdpunhwunip hw-
dwdwjunteyntu Ywd Ynuubluniu gnjniejnit ni-
uh 1915 L hGwnwgw wnwphubiph hpwnwpant-
pIntultipp «gbinwuwwuntpinu» npwybnt yb-
nwpbinjw), wju hpnnniejwp, np «np dhgwq-
qujht pptwlwu hpwniupht Udhpywsd gpw-
Ywunypyniunid, dwutwynpwwbiu gbinwuww-
unipyniutiph nwnwtwuhpdwup yGpwpbipnn,
htug <wjng ginwuwwunie)niut £ ubplwjwg-
qwd npwbu npw «nwuwlwu» ophtuwy (“Fwy-
Uwjhtu nwwwpwuh Yyéhn, nhwn. 4.2, ybpnhho-
jwy Ybwn 13):8

Uwlwju, h hGénilju npwt, hp nwwnnnt-
pIntuttpnd nwwwpwup qwihu £ dh fuwjnw-
nwl W wmwpophtwy «Ggpwhwugdwu», hwdw-

6 AFFAIRE PERINCEK c. SUISSE (Requéte no 27510/08): Utigptinyntd £ puwn Y. Lnswinjwt, <wjng ghinwuwwunipniup
dhowqgujht hpwywlywu thwunwpenptpnud: Gplwu: 2014, Ly 164:

7 Loy wylu., Yhwn 88, Eol51:
8 Ugy. wpylu., Yt 87, ko 151:
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dwju nph, puwn Enipjwt, <wjing ginwuwwunt-
RIwl Ybpwpbipjw| ywwndwlywu dodwpunniejul
hwumwwndp b Wwwnpawd hpwjwlwu quw-
hwwwlwup uygpniupnpbu wuhpuwppu Gu'

«117. UdGt nGwypmd tnytupuly huulwdtih
L, np Gupnn t «punhwbnin Ynbubtiunwiu» |hbbyg
dwubiwynpwwbu wnwbdbtwhwpnty wyt hpw-
nwndnipyniitGpnid, nnntip putiwuplyynn hwpgt
Gt Gwqdnid, pwuh np wwipdwlwb hGywgn-
pnyynibilbpp hwlhwuwlwb Gu U Jhébip, n-
nnbg Yapwpbipjw) huppwly GgpulwgnipnibiiGn
Gwd opyilyiphy nt pwgwipdwly dpdwpipnipnit-
btn st ppdnid (pbu wyu wnnidng buwwbhw-
Jh Uwhdwbwnpuwlwb nuiynwpwuh No 235/2007
yénh Ytpntipjwy 38-40 Ltwpntipp): Uyu wnnidny,
unyti gnpdp huyppwly pwpwiwowipnnid £ <nyn-
pnuinp hbppbnt hwbgwagnpéniypyut YbGpwpbin-
Jwy gnpébpp (ipbiu, opptiwly, Robert Faurisson
c. France gnpdp, nnnpywé 1996 pdwlwbp un-
JGdpbiph 8-pt' Upwynpywé wqaliph Uwpnnt
hpwynitiptiiph  hwtdtiwdnnnyh Ynndphg, Sw-
nignid  pphy 550/1993, hwuypwpeninp
CCPR/C/58/D/550/1993 (1996)): Unwoht' nh-
dnidwiippniubpti wyn gnpdbpnud st Yhdwnlty
qnuyn UGl hwugwagnpéniypywt hppwywpwbiw-
bwt npwlynidp, wy dbpdt) Gt wwipdwlwb
thwuintin, Gppbdt puig Yntlypty, opptiwly’ quu-
qh tughljiliph qnynigynitip: Gplypnpn’” heppynud
tht bwghuyppwlwt ntdhdph Ynndhg LGuipwn-
wéd hwtgwagnpénipynibtin, npntp nibbb
huppnwly ppwywlwt hhdp, wyt £ 1945 pduwlw-
th hnypup 8-h Lntnntywt hwdwduytiwgnny
Ywquuwnpwé Uhguiqquipt ghtdnpuilywits nuw-
ppwpwbh Yubuntwnpnygyuwt 6-nn hnnywdh b-
nnhhyuwy 19-pn Yaypp: Gppnpn' pwhwanghn
wbbwbg Ynndhg Yuulwsh puwly wnbiwd wup-
dwlwb thwuipbpp ptuyly G huypwly uwhdwi-
Ywd dhowqquyhti wpnwpwnwipnipuwl nuw-
pwpwbp Ynndhg»®:

Lbipywjwgywsd wwppbipnigjniuntd nuwnw-
pwup sh guwhwwnnud <wjng ghinwuwwuntejwu
«huinwy nmwpptpwyndp» <ninpnuwinhg ny wj|
hug, pwu Gplwlh swihwuhgubiph funpulwu
Yppwnnid: Ujn Gupwwbipunnid nuwnwpwup
uonwd Lk, np, h wwppbpnieintt <ninpnuwnh
dfundwtu htn Yuwwywd gnpdbiph, unyu gnp-

9 Uoy. wylu., Yt 117, ko 165:

ony nhdnwdwwnniu hppl pE sh dfunbip wwundw-
Ywu thwuwnbpp, wy| dfunb| £ dhwju upwug h-
pwywlywu qguwhwwnwlwup: twwnwpwuh wju
dnwnbigndp ng dh Ybpw wpnwpwgyws W hhd-
uwynp sGup Ywpnn hwdwpb|, pwuh np hpw-
qulwu quwhwwunwlwuubpp wdbu nbwpnid
wbwp b pfubt hbug ywwndwywu thwuwnbinhg
b dtpdtiiny fuunpn wnwplw hpwnwnpénie|niu-
ubipp gbinwuwwunieyntt hwdwpbp' nhdnww-
nntu dfunt| £ bwl «guwn Ynuypbin» ywwndw-
Ywu hpnnnieyntup, husp pnippwlwt Ywnw-
qupnipjwu twywwwlubphg Ep' deypundhown
«notip hwjywlywu hwpgp hwitiph quugyw-
dwjhu nsuswgdwu dhongny:

£l wybih dnwhnghs £ nwwwpwup' <nin-
pnuinhg «hunwy nwppbipwytinw djnu thwu-
tnwnYyp, wju, np, h nmwppbpnieintu <wjng gb-
nwuwwunipjwu, <ninpnunhtu Ybpwpbpnn
«ywundwlwu thwuwnbipp puuyb] Gu hunwy
uwhdwuyws dhowqgquiht wpnwpwnwwnntjwu
nwwnwpwuh Ynndhg»: Ttwwnwpwup Ynndhg
wju «nwppbpwynup» Yupbh £ quwhwwnb
npwbu wuhbpbtp U, hwoyh wnubiny UhG+-h
yéhnubph twjuwnbwwiptu ndp, twl Junwu-
gwynp, pwugh uwnwgynd £, np npuk wwun-
dwlwu thwuwn Ywd upwu npwd hpwywlwu
guwhwwnwYwu gnjnypinu niubuw sh Ywpnn,
bt wju sh puuyb| «dhowaguihts wpnwpunw-
wnniRjwu nwwnwnpwuh Ynndhg»: Uyubpl £, np
udwu dnwnbignudp [nipe sh Ywpnn puluyb:
Pwgh npwuhg nwwwpwuh Ynndhg npnbigp-
ywd wju dninbignidp 2wwn tungbijh £ dwpnnt p-
pwynitupubiph wwowmwwunijwl nbuwuynt-
uhg, bW nwywynpniejntt Ywnpnn Lt unbndyti, np
UhG%-p dnnwghb| £ hp hpduwwu wnwpbint-
pINtup: twwnwwwnwnbiiny ginwuwwunte|nlu-
ubipp’ dJhowqgwyhu hwupnipniup Glund | uwlu
U wnwe gnhtiph U upwug ubipnitunubph wwown-
wwunipjwl nhpptiphg, U hugpwuny £ hhduw-
ynpqwd Ywd pwpnjuyw bdwu ywonwwunt-
WU pwgwlwnipintup hhduwynpb| unyu dh-
owqaqwihu hwupniejwu wuljwpnnnigjudp Ywug-
dwlybpwbint bdwu nwwwywpnieiniuutip: St-
nwuwwuntejwu gnhbipp s&u Ywpnn wwwnwu-
fuwbwwnnt |hub] wyn ginwuwwunientup nw-
wnwwwnpwunn dhowqquiht wwnjwuh pwgwyw-
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Jniejwu hwdwn: hus Yyepwpbipnd £ <wyng gb-
nwuwwuntpjwunp, www wbwp £ 2Gonb], np
dwpnynypjwu nbd uunwpjwsd hwugwagnpdnt-
pintututiph hwdwp dhowqgqwjht wwwnwufuw-
Uwwnyniejwu qunwthwnph wnwopwntdp nin-
nwyhnptu Yuwwyws k£ htug 1915 pwlwuh ph-
pwnwndniejniuutiph htin: 1915 pwlwuh dw-
Jjhuh 15-h dpwuupwyih, ULd Pphunnwupwih W
Mnuwuwnwuh hwdwwnbin hnswywagpnwd dhowg-
gwjhu hwpwpbpnieniuubph wypwyumhYwnid
wnwoht wugwd wdbkuwpwpép dJwwpnwyny
hhowwwlyytg «dwpnywjunipjwu nbd hwugw-
gnpdnientu» hwulwgnypiniup b hwjnwpwp-
ytig, np hwdwwwwnwufuwu wbpnieginiuutipp
«wywwnwufuwuwwnynipjwu Gu Gupwnpybint ou-
dwijwt Juwnwywpnipjwl pninp wunwdubphu
W win swpnbpnud ubpgpwyywd upwug gnp-
Swlwubphux»'®: Uprynp wju, np hus-hus wywn-
dwnubipny, pwjg hwunmwwnwwbiu ny ginuuww-
unipjwu gnhtiph W npwug dwnwuqubiph dbin-
pny wyn nnontubih dnnwnpnipiniup shweonnybg
Yuwuph Ynghy, wbiwp £ npuk Yhipy wanh win
népwagnpdniejwt ywwndwlwu hpnnnigjwt Yud
hpwywlywu quwhwwnwlwuh Yypw: “Ywpdnwd
GJ" wwuwwufuwup Jhwupwuwy £, bW UhG%n
wbwnp £ hpwdwnpyph udwu hhduwagnipy b funpw-
Ywu dnwnbtignidubiphg:

2013 pywlywup hp Jénn nwuwpwup
pnyl £ wyb twl d6Y wy funpwlywu dnuinbg-
dwu npulinpnud: Unyuwbiu gnigwhbinubip wug-
Ywgubny <ninpnuwinp hbn' nwwnwpwup «...4p-
untd £ pnippwlwt Yunwywpniyeywb Yunpdh-
pp, nph hwdwduwyt <ninpnuipnh hbppnidt wy-
uon hwlwubdpippwlwbnipywt hhduwlywb pwp-
dhst £: bpwlwbnid bw qppand £, np wybr |6-
pwpbpnd £ dh Gplnyph, npp Ynypt wpnpw-
bwt £, U punnbd nph dhowqquyhti hwpnt-
pynttp wbpp £ wdnip U qgnt wbqbh: 2Gup
Gwpnn hwupwpby, np «gbnwuwwunipywin p-
pwywpwbwlwt npwldwib hGppnidp 1915 pyw-
Ywupt b npwb hwonpnnn quphttnhti inbinh

10Uoy. woftu., ko 9:
" Uoy. wotu., Yt 119, ko 166:

nibigwé nnpbpqulwt hpwnwnpdnipniitnp
dhupnnidp Gupnn £ unyt wgqnbignysyniut nitb-
Uu,l[»”.'

Owupwgnyu dhowqgquihtu hwugwagnpdnt-
pIntup dfunnn fenipphwjh Ywnwywpnipjwu
Gpywyh swhwuhoubpnyd U funpwywunipjwdp
lh Udwu nhppnpngnudp «Yhubiipy wwwnhy sh
Ywpnn ptipti| dwpnne hpwyniupubiph wwun-
wwunipjwu ninpuinwd gnpdnn wdbuwhbnhuw-
Ywynp dhowqquiht wuwnjwuhu: Grb wugwd
dh wwh wuwmbiubup wyn nhppnpn2dwt funpw-
Ywu Entejniup, www Jdhlunyuu £ wju wupu-
nnwubh £, pwuph np sh hwdwwwwnwuluwund
hpwlwuniejwup: <wjng gbnwuwwuntpjwu
dfunnudp hwjwwnjwgnijwu (wpdtundnphwih)
yGunpnuwlwu wwppu k£, npnd wnwounpn-
ynid Gu ny dhwju penippwlwt dwjpwhtin wg-
gwjuwywuubpp b whwpbyhsubpp, wy fenip-
phwjh wdpnne wbwmwlwu dbpbuwt b wwy-
wmnuwywu pwpngsnipinup: Npwbu ophtwy
Yuptith £ hhowwnwytby (@nipphugh ubiphwjhu
Uwfuwgqwh Epnnnwuh hwjnwpwpnigniup, n-
pny uw yhpwynpwup £ hwdwpnd «<hwyp» wu-
quubp™: ULnyu hwjwwnjwg qunwihwpwywu
wpdwwnubphg Gu uuynd bwb dph 2wpp whw-
ptlswywu npubnpnwdubp, wn eynw 2007
pYwlwuhu hwjinuh hwy |pwgpnn <pwuwm Hhu-
ph uwwunieniup: <wjng gbhnwuwwunipjwl
dfunnudp dbYy wy| whnngywu' Unppbowuh wp-
wnwpht pwnwpwlwuniejwu hhduwpwnbinhg
deyu £3: 6 nw wwwwhwlwu sk, pwuh np
htug wyn wbwniegniund hwjwwnjwgnieniup
ypwojwsd b wwonnuwlwu wbwnmwlwu pw-
nwpwywuntpjwu, hush dwuht Gu Jyuwynid unyu
Gdpnwwih funphpnp dGY wyp hinhuwluynp
wwnjwuh' Nwuhqdp b wuhwunnipdnnuywunt-
pjwu nbd wwjpwnph Gypnwywlwu hwudlwdn-
nnyh (ECRI) gbynygubpp™: Wuwhuny' wju w-
dtup wuwnbubin U pnippwlwu wwpquagnyu
ntdwagnghy huwpph htn hwdwdhwn |hubny’
SYpnuywywl nwunwpwup pny| £ nygb huswbu

12 Stiu http://www.washingtonpost.com/blogs/worldviews/wp/2014/08/06/is-armenian-an-insult-turkeys-prime-minister-seems-

to-think-so/

13 Stiu ophuwl, http://azeridaily.com/politics/653 Ywd http://en.president.az/ articles/11533
14 Stu First report on Azerbaijan (adopted on 28 June 2002), Second report on Azerbaijan (adopted on 15 December 2006),
Third report on Azerbaijan (adopted on 23 March 2011), http://www.coe.int/t/dghl/monitoring /ecri/Country-by-country/Azer-

baijan/Azerbaijan_CBC_en.asp
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ulgpntupwjht, wjuwbu £ thwunwihtu pow-
gnyu ufuw, npp wwpunwnhp Gupwlw £ ninn-
dwu:

Pwgh dtipp ugdwdhg nunwpwuu hp Jb-
phu wuwmhbwuph Ywulwdth yéhnp hhdub &
dh 2wnp wj| wupunnwbih thwuwnwplubph ypw:
Uwutwynpwwbiu, nwunwpwup gwnund £, np
hpp gninipintu sntuh gbipwyw hwupwihtu 2wh
U hpwwnww unghwjwlwu wuhpwdbiannientu
ppGwywtwgubint  gbnwuwwunip)niuubiph
dfuwnnudp.

«129. <wyyh wnbbinyd rwpwnpdudp b
hwipywwbu, hwdbdwypwlwb hpwynitiph yrun-
pbiph nyup bbppn' nwypwpwbp gppand F, np
wqquijht hptuwbnieiniutiinh Ynndhg nhdnidw-
pntht nuypwwwpipbine hwdwn wnwy puip-
Ywé wunpnbwnwpwbnygniiipnhg ns pninpt Gt
ippbinpt L, dhwuphti Jbpgyws, pwdwpwn sGu:
Lbpwbypwlwt dwpdpbtubipp skt gnigunpby
dwubwynpwwbu wyt, np nhdnidwpnih nw-
ppuwwwninudp hwanhuwband £ «hwbipughtr qb-
pwlw pwh» Yud wit wuhpwdton £ by dn-
nnypnwdwnpwlywt hwuwpwlynipintanid 1915
pYwljwupt b hwonpnnn qpuwphbbipht Juypuw-
gnipnibutiinh qnhtph htippunpnubpph wwpnyp b
qqugdnitiptiph  wwpwwbniyuwl hwdwn:
Lbnwbypwlwt Jdwpdpbtipn qtpwqutgly Gu
hpbtg odinwsé hwylignnnipynibitpnph uwhdwip,
npp Ybpwpbpmd £ npnpwlp hwbpuwiht puwhp
bbppn qiptuynn pwbwGdhuy'>:

Wu Ggpwhwugndp, npnd wdthnthywsd k
Ywjwgpwsd Yyénh Enypyntup, nwwnwpwup, pw-
gh ybGpp 2wpwnpwé dninbignidubiphg hhduw-
Yynpnud £ bwlbe upwuny, np ny pninp whinne-
pIntulbpt Gu dwuwst) Ywd ppbwlywuwgnb
Cwjng gbinwuwwuntjwu dfunndp: Pnpétiiny
wyblh hwdnghy nwpdut hp nhppnpnznudp’
nwwwpwup <hwdGdwnwywu hpwyntuph [ny-
uh ubippn» Yywywynsnid £'® huwwupwih Uwh-
dwuwnpwywu nwwwpwuh 2007 pqwywup
unjidptiph 7-h yéhnp (No 235/2007) L Spwu-
uhwjh Uwhdwuwnpwlwu funphpnh 2012 pqw-
Ywuh hwjwnup ydhnubipp: Lwywwwy sniubuw-
(nY unyt wunpwnwnpénd tpdwsd hwunwen-

ptiph wnwudhu Ytip|nwdnieiniu Yuwwnwpbi, uptup
dhwju, np wuhpwdbion £ hunwly ghwnwyghty,
np Uwpnnt hpwynitupubiph Gypnuwlwu nu-
wnwpwup sh wpnn Yuoywunjwsd hub) wnwu-
&ahu whwnniegyniuutiph dwpdhuubph nhppnpng-
dwdp, wy hwwnwyp, ybpohtubpu wwpunw-
ynp tu hpbug dninbgnudubipp hwdwwwwnwu-
fuwubigutiy Uwpnnt hpwyniupubiph Gypnuwyw-
Ywu nwuwpwuh hpwwlwu nhppnpnonidutb-
nphu: Wu wwpq d2dwpunnieiniup wunipn gh-
nwygnud Ehtu twl putwpyynn nwnwwu yénh
hGnhuwyubpp, npnup hwwnny Uk Gu, np
upywéd Jydhnubipp «duwlwinpbt st Jpwpb-
nnud hp wwhwbowd bwpiwnbubphby, uwlwju
ns hunwy W npuk Ypw shhduwynpywd wwn-
dwnubpny «nwypwpwip skp upnn wbypwn-
plin duwy wyin qupqugniduliph bywpdwdp»'’:

hus ytipwpbipnud £ upwt, np ng pninp wb-
wnnenuttpt Gu dwuwsk] <wyng gbnwuww-
unipntup, www nwunwpwuph bdwu hwpgw-
npnidp, dbnd wuwd, qupdwup hwpnignn Yw-
ntilh £ hwdwpbp: Uprynp Yui dhowqgquyht h-
pwyniupnid npuk Yepw dLwybpwywsd W pninp
whwnnipniuutphu ninnywd wywhwuye dwuwsb-
Int pninp gbinwuwwunieyniuubpp, wyn pynud’
Lwjng ginwuwwuntpjniup: Uprynp ginwuww-
untpjwt hpnnnipjwu hbin Yuwwywd hwpgp
wbiwnp L ndyh whwnnipniuubph «dwjutiph db-
Swdwuunipjwdp», huy b win, www fus Jb-
Swdwuunipjwu wbwp £ hup' wuipg, pE n-
pwljw): Ldwu dnnbigdwu wuhbipbenyeNUU
L wybih £ pungdynd wju thwuwnny, np wnlyw
GU punwdbup Gpynt whwnnienLu, npnup ww)-
wnnuwwbu dfunnud Gu <wjng gbinwuwwunt-
pinup: funupp qunud k£ (@nipphwih b Unppt-
owuh dwuhu, npnup, huswbu wpntu ubplw-
Jjwgytig, hwjwuinjwgnipniup nwnénpb| Gu fEnip-
phuwyh nbwpnud hhuwwwonnuwlwu, huly Unp-
phowup' wwowmnuwlwu pwnwpwlywunipjwu
hhdp:

Cuwn 2013-hu punniudwd npnpdwu’ UhBN-
h Ywpdhpny syw ns Jdh wuhpwdbaunnie)ntu
uwhdwubnt ppwlwu Wwwmwufuwuwwnynt-
pINLU ginwuwwuntpjntuttpp dfunbnt hwdwp:

15 AFFAIRE PERINCEK c. SUISSE(Requéte no 27510/08): Utgptinynid £ puwn U. Lngwipjuit, <wjng gbnwuwwunigniup
dhowqquiht hpwywywu thwunwenptipnd. Gpuwu: 2014, o 169:

16 Uoy. wotu., Ytwnbp 121, 122, 123, L9 167-168:
17 Uoy. wofu., Ybwn123:
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Ttwwnwpwuph udwu wunnup hwnlywwbu w-
nwnwynn £ dbp optipnud, Gpp, gwynp upunh,
gbinwuwwuntejniu tiplinypep gnin ywndwlwu
sk, U wyn wnbunwih népwagnpdniejwup dtup
wywuwwnbu tup dwdwuwywyhg Uhohu Uplb)-
pnud:

Uupunniubih bW wuhwulwuwh Yupbh
wujwub] nwwnwpwuh wju wunndp, L hpp
gbinwuwwunipnuutipp dfunbint hwdwp ppbw-
Ywu ywwnhd uwhdwubnt «dwjpwhtin unghw-
(wlywu wuhpwdbownnyeiniu» gnjniejnt sniup:
Uuhpwdtiownn L obioink|, np udwu wwhwuy ww-
pniuwynid £ GYypnwwih funphpnh Mtwuhqdp b
wuhwunnipdnnuywuntejwu nbd wwjpwph GyY-
pnwwywu hwuduwdnnnyh Ynndhg nbinlu 2003
pYwywuhu punniujwd L pninp GYpnuywwt
wbwnnipintuutipnht ninnywéd Cunhwunip pwnw-
pwlywu Gpwpfuwdnpwghpp'®, npp uyhpyuws k
nwuhquph nbd ninnwé wqquihu optuunpnt-
pjwu uwqugnyu swihnpnohsubiphtu: Loywd
thwuwwpenpeh snppnpn’ «2pbwlwu opbuun-
pnieintu» pwduh 18-pn YGwnu ninnwyh bwhuw-
wnbunwd £, np «optiuipp wbiwp £ hGunwwunh L
wwwnhd uwhdwuh Ywufuwdwnwédwd U nw-
uphunmwwu npnnudutipny juwnwpjwsd gbinw-
uwwunipjwu hwugwgnpoéntpjwl, dwpnynt-
Rjwu nbtd hwugwgnpdnipniuttph bW nwqlw-
Ywu hwugwagnpdnipniuutiph hwupwjhu
dfundwt, wpnwpwgdwt Ywd tywlwynipjwu
ujwqgbigdwtu hwdwp»: Cwnwuowlwu k, np h
ulygpwub win thwunwpeneh twfuwghdp tw-
fuwwnbund Ep bdwu npnye vwhdwub] dhwju
<nnpnuwnh Ybpwpbnjwi, uwywju hGlwgw pw-

uwybibh wpryniupnd wwpq nwnpdwy Gplwyh
swithwuhoubiph wupunnwGhnienup, b <wud-
uwdnnnyp hwugbg yYGpnhhojw| npnadwun:
Mwing sk, b huswbiu Gypnwwih funphpnh dwp-
dhup udwt wwhwue Ywnnn Ep ninnbi| wbinnt-
pjntuubpht’ wuhpwdbon unghwwlwu wuh-
pwdbownnipjwt pwgwlwinypjwt  wwjdwuub-
pnd: Cunhwunip wndwdp wbwp £ Ut np
ytipohtu tmwpphubpnwd UhG}-h wpwlnplyuwynwd
quwny wybjwunwd Gu nGwpbpp, tipp nwwnw-
pwut hp yéphnubipp hhduwynpnud £ Mwuhqup
U wuhwunnipdnnwywunipjwu nbd wwjpwnph
hwuduwdnnnyh thwuwnwenebph hnnwubpny':
Cwlwwwwnwufuwlwpwp dhwju wnwpwynt-
uwup Ywpnn £ wnwowgub] wju hwuqudwu-
pp, np fuunpn wnwplw Jgdhnp Yujwgutijhu
nwwwpwup hwunwgh wuwnbub) £ GYypnwywyh
funphpnh - htinpuwluwynp Yunnygh ybpnaw-
pwnpjw] uygpntupwihtu dnintignudp:

Cunhwunip wndwdp gunund Gd, np $b-
phustiph gnpdnd UhGY-h Juwjwgpwd Ybhnu
wuhpdu U fungbiih £, pun Enypjuu wupunniub-
(h b Jrnwugqwynp nwwnwlwu ufuw] £: Uju w-
nnudny wwwnwhwwu s wju hwuqudwupp,
np thwuwnwgh wjnwhuh yéhn punnwubiinu Ynnd
E Gnb| nwwwpwuwlwu Ywqdh thnppwdwu-
unipniup, pwuh np jne nwwwynpubiphg snp-
up ubpyuwjwgnt) Gu hwunniy Yupdhp: Uund
hnww|, npn UhGW-h dbphtu ywjwwnwd 2015
pYwlywuh YpYuwyh puunipjwu wpryniupnwd
huwpwynp Yihuh wwywhnyb] wpdwnwwbiu wyg
npwyh, ppwyniupht b ywwndwywu hpnnnt-
Rwup hwlwwwwwufuwunn yéhn:

18 ECRI General Policy Recommendation No.7: National legislation to combat racism and racial discrimination, wnbu
http://www.coe.int/t/dghl/monitoring/ ecri/activities/ GPR/EN/Recommendation_N7/default_en.asp

19 Stiu Kovapsan B.B. Mpobnembl hopmnpoBaHmus eBponeiickinx cTaHgapTos B 06nacTi 60pbbbl C AMCKPUMUHALMEN 1 HETEP-
numocTbto | CoBpemeHHble Mpobnembl COBEPLLIEHCTBOBaHWA NMPaBOBOro PeryinupoBaHuUA: HauMoHabHble N MeXAyHapofHble
npaBoBble acrnekTbl. COOPHVK MaTepuanoB MeXAyHapOOHOW HayYHO-NMPaKTUYEeCKON KoHdepeHuun, noceAlieHHaa 80-
NETUIo Co3aaHuA topuamyeckoro cakynsreta EIY, M3p. nom “Turpan Mew) EpesaH, 2013, Lobip 145-159:
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INTERNATIONAL LEGAL CATEGORISATION OF ARMENIAN GENOCIDE AND
CRIMINAL RESPONSIBILITY FOR ITS DENIAL

During the recent discussions on the issue of
the Armenian Genocide the necessity of touching
upon the issue within the framework of the inter-
national law and the development of complete in-
ternational legal position on the problem is em-
phasized. Moreover, according to the point 6 of
the Pan-Armenian Declaration on the Centennial
of the Armenian Genocide adopted on January
29, 2015 “Expresses the united will of Armenia
and the Armenian people to achieve worldwide
recognition of the Armenian Genocide and to
eliminate the consequences of the Genocide,
preparing to this end a file of legal claims as a
point of departure in the process of restoring in-
dividual, communal and pan-Armenian rights and
legitimate interests.”

The solution of this fundamental problem
surely requires great efforts, including the as-
sessment of the real international relations and
the legal opportunities for Armenia to achieve the
recognition of the Armenian Genocide and the
elimination of the consequences of it., It is worth
mentioning that by prioritizing the problem of
clarification of legal position one does not diminish
in any way the efforts in the political, preaching
or national diplomacy sphere targeted at the
recognition of Armenian Genocide and over-
coming the consequences, but on the contrary it
is meant to supplement and strengthen our position
in those important and crucial areas.

In this context, | find it necessary to highlight
some key issues of international legal nature con-
nected with the Armenian Genocide and also on
the recent important developments in this sphere.

As it is well known the main international
legal act concerning the Genocide is the Convention

on the Prevention and Punishment of the Crime
of Genocide adopted in 1948. Not intending to
touch upon the content of the abovementioned
document in detail we find it necessary to highlight
some key issues of the problem of interconnection
between the Convention and the Armenian Geno-
cide.

The Convention on the Prevention and Pun-
ishment of the Crime of Genocide defines the
gravest international crime- the genocide, which
involves the following acts committed with an
intent to destroy, in whole or in part, a national,
ethnical, racial or religious group, as such: killing
members of the group; causing serious bodily
harm to members of the group; deliberately in-
flicting on the group conditions of life calculated
to bring about its physical destruction in whole or
in part; imposing measures intended to prevent
births within the group; forcibly transferring chil-
dren of the group to another group (art.2). Geno-
cide; conspiracy to commit genocide; incitement;
attempt to commit genocide and complicity in
genocide are punishable (art.3).?

It should be noted that the points of articles
2 and 3 of the Genocide Convention, where the
corpus delicti of genocide is defined, are the
direct and legally clarified descriptions of the
crimes directed to the “final solution” of the Ar-
menian Question by Turkish authorities in 1915,
and in this sense, Armenian Genocide can be rec-
ognized as the “classical” genocide that has even
taken place in the human history.

Along with clear understanding of this fact
anyway the reality dictates us to ask a question
about how legally is justified the Genocide Con-
vention on 1948 on the occasion of the events

! See: http://www.president.am/hy/press-release/item/2015/01/29/President-Serzh-Sargsyan-visit-Tsitsernakaberd-Genocide/
2 The whole text of the Convention see: http://www.un.am/res/UN%20Treaties/Ill_1.pdf
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happened in 1915. The question is whether we
can give a retroactive effect to the Genocide Con-
vention.

The results of the observations allow us to
insist that the description of the crime in the Con-
vention of 1948 and its punishability fully corre-
sponds with the Armenian Genocide in 1915. This
opinion is justified on the basis of the arguments
which | am going to present briefly.

As shows the preamble of the Convention
and also the analysis of the Charter? of the Nurem-
berg tribunal, before the adoption of those docu-
ments there had been customary international
legal norms in the international law prohibiting
genocide and imposing liability for committing it.
So the Convention adopted in 1948 is nothing but
a codification of international legal norms already
existing before its adoption. As regards the Nurem-
berg trials, mere the fact that they took place and
the judgments were delivered before the adoption
of mentioned Convention serves as evidence in
favor of the presented viewpoint. The opposite ap-
proach that is the denial of the availability of cus-
tomary norms preceding the contractual norms
prohibiting genocide directly puts in doubt the le-
gality of the mentioned trials and the legal sub-
stantiation of the verdicts, something that in the
modern world no civilized person or state can
allow.

Even if we assume for a moment that the
abovementioned arguments do not exist and that
there had been no appropriate international legal
norms before the adoption of Genocide Convention
then even in this case there are proper legal
grounds confirming our position. Regarding the
genocide committed by Turkish government in
1915 the applicability of the Genocide Convention
can be grounded with the continuing nature of
that act and its consequences. In this respect, Ar-
menian genocide is still going on and will not be
stopped until the consequences are eliminated.
The consequence of the genocide was that the
majority of Armenian nation had to abandon the

homeland, resisting every day and every hour
against the loss of national identity and the threat
of stopping the existence as a national society and
separate ethno-cultural unit. The Diaspora of our
nation did not leave the homeland willingly and
for tens of years had to fight for the preservation
of its identity, they faced this situation because of
violence. And as the Genocide Convention aims at
preventing and punishing the complete or partial
forcible destruction of any national group, then
the Armenian Genocide started in 1915 and is still
going on is an outrage of the mentioned Convention.

We should also add that according to the
fundamental principle of law if the offense and its
consequences are still going on, then the starting
time of the offence is not essential for the en-
forcement of the appropriate law. In other words,
the prohibition of retroactive force is not applicable
in this case. If a new law is adopted which prohibits
the already started offence then that law applies
to the offence in case the crime and its conse-
quences are still going on.

In this context it is also important that in the
Convention* dated November 26, 1968, the UN
refused to apply the limitation period to the crimes
against humanity, among which the first comes
the crime of genocide. In that legal act it is
directly mentioned that the limitation period cannot
be applied in connection with the crimes mentioned
in the Charter of the Nuremberg tribunal and in
the Genocide Convention, as well as in connection
with subjecting to expulsion because of armed
attack regardless of the time the crimes were
committed. This clear formulation of 1968 dated
Convention definitely provides that it completely
concerns all the mentioned crimes regardless of
time they were committed.

So the opinion on the complete and uncondi-
tional applicability of customary norms of inter-
national law prescribed in 1948 dated Genocide
Convention on the genocide of Armenians must
be considered as grounded and fully corresponding
to the current international law.

3 Agreement for the Prosecution and Punishment of the Major War Criminals of the European Axis, and Charter of the
International Military Tribunal. London, 8 August 1945, wbtiu' D.Schindler and J.Toman, The Laws of Armed Conflicts,

Martinus Nihjoff Publisher, 1988, pp.912-919.

4 Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity, 26 November
1968, ntiu' D.Schindler and J.Toman, The Laws of Armed Conflicts, Martinus Nihjoff Publisher, 1988, pp.925-928.
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The problem of the subject of liability for
1915 dated and further events is an important
question which requires corresponding study.
Here a development of clear international legal
position and proficient usage of modern interna-
tional legal norms are also required. The problem
of liability of Turkey for the genocide of 1915
should be separated from the issues in the men-
tioned sphere, which in essence is connected with
the question of legal succession of Ottoman
Empire.

Here we should proceed from the historical
reality that as a result of breakdown of Ottoman
Empire a new state- the Republic of Turkey was
not created instead the system of government was
changed in the existing state, which during the
war had lost its colonies.

In the basis of such approach there is not
only the logic or objective estimations of events.
As regards the discussed problem the international
legal practice, the precedents available in interna-
tional relations also have high importance. As a
newest example we can view the legal succession
of Russian Federation which was rightfully recog-
nized by the international community as a legitimate
successor of legal subjectivity of Soviet Union.

Besides, it should be noted that the above-
mentioned opinion has once received a reputable
legal justification, which so far has not lost its sig-
nificance and legal force. The matter concerns
the so-called verdict of “Ottoman debt arbitration”,
in which in essence an answer is given to the
question on whether the Republic of Turkey is the
successor of Ottoman Empire. During that trial
the question connected with Ottoman Empire’s
external debt was discussed. According to the ar-
bitral award Turkey was responsible for Ottoman
Empire’s external debts, because it was the Empire’s
successor. As a result of the examination of the
case the international tribunal had come to an im-
portant and unequivocal conclusion: “According
to international law the Republic of Turkey should
be recognized as the successor of Ottoman Em-
pire.”>

The abovementioned observations may seem
in some way theoretical and abstract but the de-

5> Reports of international Arbitral Awards, N1, 1925, p. 529

velopment of processes showed that we deal with
very specific issues of high practical importance,
which require development of clear international
legal approaches and their proper presentation.

As is well known, on December 2013 the Eu-
ropean Court of Human Rights delivered a judg-
ment on the case of Dogu Peringek v. Switzerland,
in which the Court considered that towards the
latter an illegal limitation of freedom of speech
has taken place. This judgment is important
because of the fact that anti-Armenian expressions
of famous Turkish nationalist became subject of
problem, particularly the denial of Armenian
Genocide. The Swiss authorities subjected Perincek
to criminal liability for racist behavior, which was
appealed in the European Court of Human Rights.

We think that despite the fact that the case
concerns the criminal-legal assessment of the ac-
tivities of a certain person, this problem can have
fundamental importance both for the formulation
of precedential practice of ECHR and for the
process of recognition of Armenian Genocide and
its international legal assessment. It is obvious
that the Turkish propaganda will certainly use the
mentioned judgment for the purpose of denying
Armenian Genocide and obstructing the criminal-
ization of its denial. Therefore it is extremely im-
portant that the Government of Switzerland has
appealed the mentioned judgment and the Grand
Chamber has agreed to admit it for examination.
Also praiseworthy is the circumstance that the
Republic of Armenia has decided to participate in
the re-examination in 2015 of the mentioned case
as a Third Party, which assuredly gave the Court
an opportunity for examining the case more mul-
tilaterally.

In such circumstances the disclosure of vul-
nerable sides of the judgment of ECHR delivered
in 2013 is highlighted, which must help the Court
to correct the mistake, and in a larger context to
clarify our own position and arguments, which
are necessary for neutralizing the tricks of the
opponent. In connection with this we would like to
emphasize the fact that the trial has taken place
with the participation of Turkey, which was involved
in the case as a Third Party. In the conditions of
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adversarial trial the mentioned circumstance has
had an essential effect on the adopted judgment,
because while making judgments the Court had
to ascend from the arguments that were presented
during the trial by the sides.

One of the main arguments that the Court
has based the judgment on is the fact that the
Turkish nationalist allegedly has not had racist
motives while making the corresponding an-
nouncements.

“112. ... Although the domestic authorities
found that his comments were more “nationalistic”
and “racist” than historical in nature (see point
5.2 of the Federal Court’s judgment in paragraph
13 above), the substance of his statements and ar-
guments must nevertheless be viewed against a
historical background, as is indicated in particular
by the fact that one of his speeches took place at
a conference commemorating the 1923 Treaty of
Lausanne. In addition, the applicant was speaking
as a politician about an issue pertaining to relations
between two States, namely Turkey and Armenia,
the people of the latter country having been the
victims of massacres and deportations. Since this
matter concerned the categorisation of a crime, it
also had a legal connotation. The Court therefore
considers that the applicants comments were of a
historical, legal and political nature.”®

The applicant’s announcements in which he
names himself Talaat pasha’ and that will never
change his position even if one day a neutral com-
mission confirms that Armenian Genocide has ac-
tually taken place, surprisingly did not hinder the
Court for coming to this conclusion. It is obvious
that in the civilized world anyone who identifies
himself with Hitler, Himmler or some other
criminal, will definitely be recognized as a racist
or extremist, but in case of Talaat who has organized
Armenian Genocide or massacres (according to
the Court) it is “in the historical context” While
striving to substantiate its approaches, the Court
quotes a “rescuing” fact that some of the an-
nouncements have been made “during the confer-
ence dedicated to Lausanne Treaty in 1923”7 So

does it turn out that in principle racist announce-
ments cannot be made during the conference? It
is not also clear how the Court imagines the “sci-
entific debate” with a person, who by calling the
genocide “an international lie] announces that he
is never going to change his (racist and Armeno-
phobic) position even if the opposite it proved. Is
this the way, that according to the Court, the “de-
bates on historical facts” and “speeches of legal
and political nature” should be?

Besides, actually the Court has deviated
from its judicial practice developed during many
years, according to which the European Court
discusses factual circumstances not that much,
but rather questions of law and its interpretation.
The mentioned fact particularly concerns the
inner conviction of judges formed during the
criminal trial, moreover when we are talking about
the motives of the crime and the subjective side
of the crime. In such conditions it is not clear
based on which ground the ECHR casts doubt on
the judgments adopted by a number of instances
of Swiss justice, without even having opportunity
to interrogate Perincek? In this regard, it is also
noteworthy that the individual has been convicted
for several times in Turkey especially for his na-
tionalistic and extremist activity.

Referring to the problem of Armenian Geno-
cide the Court opposes to the conviction expressed
by Swiss Courts, that there exists a broad consensus
for categorising the 1915 dated and further events
as “genocide’, it opposes to the reality, that “in the
literature on international criminal law, particularly
on genocide research, the Armenian Genocide is
portrayed as a classical example obs. 5.2 of the
Federal Court, aforementioned point 13).2

Anyway despite it, in its judgments the Court
comes to a disgraceful and strange “conclusion”,
according to which, in essence the approval of
the historical truth about Armenian Genocide and
the proper legal assessment are impossible in
principle:

“..117. In any event, it is even doubtful that
there can be a “general consensus’; particularly

6 AFFAIRE PERINCEK c. SUISSE (Requéte no 27510/08): Cited according to V. Kocharyan, Armenian Genocide in legal

documents. Yerevan. 2014. pg. 164.
7 Mentioned work, para 88, pg. 151.
8 Mentioned work, para. 87, pg. 151.
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among academics, about events such as those in
issue in the present case, given that historical re-
search is by definition subject to controversy and
dispute and does not really lend itself to definitive
conclusions or the assertion of objective and ab-
solute truths (see, to similar effect, the Spanish
Constitutional Court’s judgment no. 235/2007,
referred to in paragraphs 38-40 above). In this
connection, a clear distinction can be made
between the present case and cases concerning
denial of crimes relating to the Holocaust (see,
for example, the case of Robert Faurisson v.
France, determined by the UN Human Rights
Committee on 8 November 1996, Communication
no. 550/1993, doc. CCPR/C/58/D/550/1993
(1996)). Firstly, the applicants in those cases had
not disputed the mere legal characterisation of a
crime but had denied historical facts, sometimes
very concrete ones, such as the existence of gas
chambers. Secondly, their denial concerned crimes
perpetrated by the Nazi regime that had resulted
in convictions with a clear legal basis, namely
Article 6, sub-paragraph (c), of the Charter of
the (Nuremberg) International Military Tribunal,
annexed to the London Agreement of 8 August
1945 (see paragraph 19 above). Thirdly, the his-
torical facts challenged by the applicants in those
cases had been found by an international court to
be clearly established.”®

In the presented paragraph the “clear dis-
tinction” between Armenian Genocide and Holo-
caust drawn by the Court does not assess as dis-
criminatory application of double standards. In
that context the Court notes, that unlike the cases
connected with the denial of Holocaust, in this
case the applicant allegedly has not denied the
historical facts, but has only denied their legal as-
sessment. We cannot consider this approach of
the Court as justified or grounded in any way, be-
cause the legal assessments should emanate from
historical facts and by denying considering the
events that are the subject of the problem as
genocide, the applicant has also denied the “very
concrete” historical realty: the purpose of Turkish
Government of solving the Armenian question

 Mentioned work, point 117, pg. 165.
10 Mentioned work, pg. 9.

once and for all by the massacre of Armenians.
Even more disturbing is the other argument
of the Court for “clear distinction” from the Holo-
caust, which is the fact that unlike Armenian
Genocide, “the historical facts of Holocaust have
been examined by a court of clearly defined inter-
national justice”. This “distinction” made by the
Court can be assessed as nonsensical and by
taking into consideration the precedential force
of the judgments of the European Court it can be
assessed as even dangerous, because it turns out
that no historical fact or legal assessment given to
it can exist if it has not been examined by the
“Court of International Justice”. It is obvious that
such approach cannot be perceived seriously. Be-
sides, this approach adopted by the Court is very
vulnerable from the viewpoint of the protection of
human rights, and an impression may be formed
that the European Court has forgotten its main
mission. By condemning the genocides the inter-
national community effuses first of all from the
positions of the protection of victims and their
generations and how moral or grounded it is to
substantiate the absence of such protection with
the inability of international community to organize
such trials. The genocide victims cannot be re-
sponsible for the absence of the international in-
stance condemning that genocide. Concerning
Armenian Genocide it is worth emphasizing that
the putting forward of the idea of international li-
ability for the crimes committed against humanity
is directly connected with the events of 1915. In
the joint Declaration of France, Great Britain and
Russia, dated May 15, 1915, in the practice of in-
ternational relations the notion of “crime against
humanity” was mentioned for the first time at the
highest level and it was announced that the corre-
sponding countries “will subject to liability all the
members of Ottoman government and their agents
who were involved in the massacres”.'® Whether
the fact that for some reasons, but definitely not
because of the fault of Genocide victims and their
inheritors, it was not managed to bring to life this
praiseworthy intention, should in some way affect
on the historical reality or legal assessment of the
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crime. | think the answer is an unambiguous one
and the European Court must abstain from such
groundless and discriminatory approaches.

By its 2013 dated judgment the Court has al-
lowed another demonstration of discriminatory
approach. By drawing parallels with the Holocaust
the Court “..it shares the Turkish Government’s
opinion that Holocaust denial is nowadays the
main vehicle of anti-Semitism. The Court considers
that this is a phenomenon which is still prevalent
and which calls for firmness and vigilance on the
part of the international community. It cannot be
maintained that the rejection of the legal charac-
terisation of the tragic events of 1915 and subse-
quent years as “genocide” could have similar
repercussions”."

The “sharing” of such a position, full of dis-
crimination and double standards of Turkish gov-
ernment denying the gravest international crime,
cannot bring honor to the most reputable interna-
tional instance acting in the sphere of protection
of human rights. Even if for a while we ignore the
discriminatory nature of that position, anyway it is
inadmissible because it does not correspond to
the reality. The denial of Armenian Genocide is
the central element of Armenophobia, by which
are governed not only the Turkish ultranationalists
and terrorists but also the entire state machine
and official propaganda of Turkey. As an example
we can mention the announcement of Erdogan,
the current president of Turkey, by which he con-
siders it an insult to be called “Armenian”." Also a
number of terroristic manifestations are based on
the same Armenophobic ideological roots, including
Hrant Dink’s murder in 2007, who was a famous
Armenian journalist. The denial of Armenian Geno-
cide is one of the cornerstones of foreign policy of
another state: Azerbaijan.'® And it is not accidental
because exactly in this state Armenophobia has
turned into an official state policy, and the reports'

" Mentioned work, point 119, pg. 166.

of another reputable instance of the Council of
Europe: European Commission against Racism and
Intolerance (ECRI) testifies on this fact. So ignoring
all these facts and agreeing with the Turkish dem-
agogic simple trick European Court allowed both a
fundamental and a seriously factual mistake, which
must be subjected to correction.

Besides the abovementioned the Court has
based its highly doubtful jJudgment on some other
unacceptable arguments. Particularly, the Court
finds that there is no prevailing public interest
and pressing social need for criminalizing the
denial of genocides:

“...129. In view of the foregoing, and especially
in the light of the comparative-law material, the
Court considers that the reasons given by the do-
mestic authorities to justify the applicant’s conviction
were not all relevant and, taken as a whole, were
insufficient. The domestic authorities did not show,
in particular, that the applicant’s conviction met
a “pressing social need” or that it was necessary
in a democratic society for the protection of the
honour and feelings of the descendants of the vic-
tims of the atrocities dating back to 1915 and sub-
sequent years. The domestic authorities thus over-
stepped the limited margin of appreciation afforded
to them in the present case, which relates to a de-
bate of undeniable public interest.”®

Besides the abovementioned approaches, the
Court substantiates this conclusion, summarizing
the essence of the judgment, also with the fact
that not all the countries have recognized or crim-
inalized the denial of Armenian Genocide. By
trying to make its position more convincing, “in
the light of comparative law” the Court refers to'®
a judgment of 7 November 2007 (no. 235/2007) t
of the Constitutional Court of Spain, and known
decision of 2012 of the Constitutional Council of
France. As we do not have a purpose to analyze
the mentioned documents in this material we

12 See http://www.washingtonpost.com/blogs/worldviews/wp/2014/08/06/is-armenian-an-insult-turkeys-prime-minister-seems-

to-think-so/

13 See the example, http://azeridaily.com/politics/653 Jwu http://en.president.az/ articles/11533
4 See First report on Azerbaijan (adopted on 28 June 2002), Second report on Azerbaijan tp://www.coe.int/t/dghl/monitoring

/ecri/Country-by-country/Azerbaijan/Azerbaijan_CBC_en.asp

15 AFFAIRE PERINCEK c. SUISSE(Requéte no 27510/08): ): Cited according to V. Kocharyan, Armenian Genocide in legal

documents. Yerevan. 2014. pg. 169.
16 Mentioned work, points121, 122, 123, pg. 167-168.

54



<hTNhU EL-L B MUKULRNMU / WE REMEMBER AND DEMAND

would like only to mention that it is necessary to
realize that the European Court of Human Rights
cannot be constrained by the position of separate
countries, but the opposite, the countries are
obliged to bring their approaches into compliance
with the legal position of the European Court of
Human Rights. The authors of the discussed judg-
ment also realize this simple truth, and they have
noted that the mentioned “although these two de-
velopments do not strictly constitute precedents
that are binding on it, the Court cannot remain
impervious to them”."

Regarding the statement that not all the
countries have recognized Armenian Genocide,
the question arisen by the Court, to put it mildly,
can be considered as surprising. Is there a re-
quirement of the international law that is somehow
formulated and directed to all the states for rec-
ognizing all genocides, including Armenian Geno-
cide? Should the question connected with the
issue of genocide be solved with the “majority of
voices”, and if yes, then which majority should it
be? Should it be simple or supermajority? The ab-
surdity of such an approach is more emphasized
with the fact that there are only two states, which
officially deny Armenian Genocide. We are talking
about Turkey and Azerbaijan, and as we have
already mentioned Turkey has made Armenophobia
a half-official political ground and Azerbaijan has
made it an official political ground.

According to the decision of 2013, ECHR
finds that there is no necessity for imposing
criminal liability for the denial of genocides. This
claim of the Court is particularly flagrant in our
days, when unfortunately the phenomenon of
genocide is not just historical, and we witness this
devastating crime in the modern Middle East.

The argument of the Court can be called un-
acceptable and inexplicable, that there is no “ex-
treme social need” for defining criminal punishment
for denying genocides. It is worth mentioning that
the General Policy Recommendation'® directed to

17 Mentioned work, points123:

all the European states and adopted in 2003 by
European Commission against Racism and Intol-
erance of the Council of Europe contains such re-
quirements. This Recommendation sets the mini-
mum standards of the national legislation against
racism. Point 18 of the mentioned document
directly prescribes that “The law should penalise
the following acts when committed intentionally:
... e) the public denial, trivialisation, justification
or condoning, with a racist aim, of crimes of
genocide, crimes against humanity or war crimes”.
It is noteworthy that initially the draft of that doc-
ument planned to define such a provision only for
Holocaust, but as a result of further debate the
inadmissibility of double standards became clear
and the Commission came to the abovementioned
decision. It is not clear how the body of Council of
Europe could set such a requirement for the
states in the conditions of absence of the necessary
social necessity. In general it is worth mentioning
that during the recent years in the practice of
ECHR the number of events rises, when the Court
substantiates its judgments with the references to
the documents of the Commission against Racism
and Intolerance'. Correspondingly it can only
cause confusion that by adopting the concerned
judgment the Court has factually ignored the
aforementioned principal approach of the reputable
institution of the Council of Europe.

In general | find that the ECHR judgment on
the case of Perincek is groundless and vulnerable,
in fact it is an unacceptable and dangerous
mistake. In this regard, it is not accidental that
factually only the minority of the composition of
the Court supported the idea of adopting such a
judgment, because four judges from seven have
presented separate opinions. We can only hope
that in the Grand Chamber of ECHR as a result of
double examination in 2015 it will be possible to
provide a judgment having totally other quality
and corresponding to the human rights standards
and historical reality.

18 ECRI General Policy Recommendation No.7: National legislation to combat racism and racial discrimination, wnbu
http://www.coe.int/t/dghl/monitoring/ ecri/activities/ GPR/EN/Recommendation_N7/default_en.asp

19 See KouapsaH B.B. lpobnembl chopmmpoBaHuA eBporeiickux ctaHpapToB B obnactu 60pbbbl € AuUCKpUMUHALMENR 1
HeTepnumocTbto | CoBpemeHHble NpobnemMbl COBEPLUEHCTBOBAHWA MPABOBOrO PEryaMpOBaHWUA: HalMOHaNbHble W
MeMayHapofHble npaBoBble acrnekTbl. COOPHUK MaTepuanoB MemAyHapoOLHON Hay4YHO-NPaKTUYECKOW KOHdepeHLuu,
noceALeHHaa 80-netnto cozpanua opuanueckoro dakynbreta EIY, 3. pom “Turpan Mew,”, EpeBan, 2013, pages 145-159:
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<nnywdp puuwpynid £ Cwjbiph ginwuwwunipjwu ppwjwlywu npwydwutu wnusynn hwngtp,
huswtiu bwl. ubpywjwgunwd £ Pbphuskipu punntd Sybiguphwih gnpdny Uwpnnt hpwyntupubiph
Bypnywlwu nwwnwpwuh 2013p. Yenh putuwnwunwlwu ybpndnyeiniup: Lagnw E, np UnEY-h
thwuwnwplubph ny dhwtowtwly nt Yuwulwdbh jhubp b Gpluyh swhwuppubph Yhpwnndp
hwuqgbignb) Gu ufuw| yénh Yuwjwgdwun:

Pwuwih pwnbp: <wjng gbinwuwwuntpintu, (nipphw, Uwpnnt hpwynitupubiph Gypnuwlwt
nwwnwpwu, Mephusky, hwjwwnjwgniejniu, <ninpnuwn:

ABSTRACT

The problems of legal qualification of Armenian genocide are discussed in the article. Author fo-
cused on controversial ECHR 2013 judgment on “Perincek v. Switzerland” case. The critical analysis
of Court's argumentation shows ill-founded conclusions and use of “double standards” which led to
adoption of erroneous judgment.

Keywords: Armenian Genocide, Turkey, European Court of Human Rights, Perincek, Armeno-
phobia, Holocaust.
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ursuy cuLur3uu
Udbphywih hwjwlwu hwdwgnwwph Gplwujwu

gpuutitywyh dpwagnh nywywn,
Gphunwuwpn wnwounpnutiph nwpngh wnuopku

fenippwgbn, w.q.p

ERLUGUAEBEND N PLALUNUGSTIULAHS3UL PPUYALLEL

19-nn nwph wnwoht wnwutwdjwyubpnid
Gpuwu GYwu ubppwwu nt hnttwlwu wbunw-
Ywu dhwynpnwiubpp: Ukpptipp thwuwnwgh hup-
Uwywnpnipintu unwgwu 1815p., npp, npwbu
hupuwywpnipjnit, wwonmnuwwbu Gwuwsybg
1830p.: 1867p. Ubtpphwt thwuwnwgh wuljw-
fuwgwy, ULd Pphwnwuhwih nt dpwuupwip
dupdwu ubippn oudwujwu nidbipp hinwgwu upw
nwpwdpubiphg, huy 1878p." hwiwdwju Pbnih-
Uh nwotwgnh, PLgpwnnw nt jnipt hnswyytg
wulwlunigyniu: 1814p. hhduwnpybg Shipyp k-
ptphw wuniun dh qunuup Yuqdwybpwnt-
pINtU, nph bwywuwwyu Ep <niiwunwth wquw-
wnwgpnidp: 1821e. hnyubipp pwgwhwjn wwu-
wnwdpbight enipptinh nbd, huy 1831-1832pp.
hwuwu wuywiunypjwu':

Wu wdpnne pupwgpnd hwjtipp Oudwu-
Jwu Yuwyupnigyniunwd Juybnud thu «dhybp-h uw-
nppw»  «hwjwwnwphd dnnnynipn» dwiynhpp,
pwuh np Guonn dEdwdwuuniejwdp’ hwjtipp ow-
pniuwynd Ehu hwwwwphd dwnwjb oudwu-
Jwu whwnnpjwup: <wjjwlywu wdhpwjwywu
punwuphpubipn unwudub) thu Ywjupniejwu dh
ownp Yuplnp wwownnuubip: Wuwbu, Swunjwu
gbipnwuwnwut wywunwpwp qpwnbgunw knp
wppniuwlwl pwpnipsnipwnt (unnnwuwbiwn)
wwownup: hptug Ybpbpp upwup ulub) Gu
1790-wywu pp., tpp Unwpb] wdhpw Swuwp
nbuuhywywu unpwdndnye)niuttip dingptig Yw-
nnnh wpnwnpniejwu dbg, huswbu W hhdunyhu
pwpbjwybg oudwujwu Uquniph Junnnwnpwup
wpwnwnpniiniup: <bnwgwjnw bu Swunjwu-
ubpp dEdwwbu uywuwnbight eneh, dbwnwpuh,
qbuph W dnydwu wpwnwnpniejwup: Oudwujwu
Juwjupnipjwu wpunwnpnyRjwu db9 upwup w-
nwohut wnpdwwnwynpbght dwdwuwlwyhg Gy-
pnwwlwt nGjuuninghwubipp: Pnnbpwungh

(npwdwhwwnwpwt) b wppntuh nuytipswwbnnt-
RWU wwowmnuubpu Ehu qpwnbgunwd Synigjwu-
ubpp: <wpnigynu Mbegéjwup funonp dwnwynt-
pIntuubipn dwuwnnigbkg oudwljwu wbiwnnyejwp,
tw Ywqdwlybpwybg Mnuwuwnwuphu 1828-
1829pR. ywwnbpwqgdh htnlwupny nwqdwwnnt-
qwuph dh dwuph Yéwpdwu gnpdp?: Ujuwhuny,
dhug hnyubipu nu ubippbpt wwyuwwdpnd Ehu nt
hwuuntd wulwfuniejwu, hwjtipp oudwughubiph
hwdwp wybih Yuwwwpyw| Jwnnn nt qtiup Ehu
wwwinpwuwnnid:

“tw wnlbig dhusl 1877-1878 . nniu-pnip-
pwlwl ywwnbpwqgdp, Gpp hwytpu wpntu ubip-
pwoytight Uté pwnwpwlwunigjwu dbtg: Ou-
dwljwu pnuwwnhpnieiniup, hwjwunwlhg Mni-
uwlwtu Ywyupniypjwu gnppbiph  hwonnnip)niu-
ubpp YUndywujwu dwlywwnnid, pwlywujwu wg-
gbiph hwonnnipniuutipp b wpldwjwu Ypent-
RINLU utnwgwd hw) drnwynpwwuubiph wnyw-
JniRjniup, hwytiph hwdwp uinbindtightt wwpwnwn
dhowywjp’ oudwljwu Gupniubphg wquwnybint
hnyuht dunwun wwint hwdwp: Pwjg hwbipp
punygnudubpp Yuwjupnipjwu nbd wybh 2wwn
wpdwguwup thu oudwljwu pwlwyh Ywd nu-
wnhlwunigjwt wnwudhu pwjtphu b snubhu
hwdwlwpgwsd dnintignid: Unnithwunbipé, ou-
dwughutipp dhownn hptiug wsph wnwe niubihu
pwiwljwu Ynpniunubpu nt hpwlwuwgynn w-
dbu Jdp pwy|’ hwy pwnwpwywu Ynwwlygnipniu-
ubiph uwntindénud, hwjbph Ynndhg gwpnignphy
punyqnudutip nt Upbdunjw <wjwuwnwunud Yug-
dwybpwywsd ghujwd huptwwwonwwunieintu-
ubp, Mnwwuwnwuh hGunwppppgwédnieiniu hw-
jpp uywwndwdp, hwjbph Ynndhg oqunieiniu
nnwuwlwu qnppbphu, nhunwpyynd Ep npwbu
pw|ywujwu ugbuwpny htwpwynp qupgqugntd-
ubGp: Uwlwju unyu pwijwujwt thnpdhg nwu

! S. G. Markovich, Patterns of National Identity Development, Balcanica XLIV (2013), p.211;
2 fuwnwujwu, Ujpbipn (2009) Ynunwununtwnuh hwy gunposwfup (XVII nwph uyhgp - 1923p.). Mwundw-pwlwuh-

pwywu hwunbu, N2 2-3 . 9. 36-37
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spwnbind’ Pwpap “ninp Ypyhu quwg duonid-
ubiph, uywunieniuubipp nu LRuhYy gquinwiubiph
ninny: Uwuntuh nt hwpwyhg puwlywywiptiph
puweugnidp 1894-1896 pR. nipjwuagdnud £ ou-
dwtjwu dunwdtjwybpwh hwjwehte dhunnidub-
np:

Lwytiph owpnbpp 2wpniuwyytight twb 20-
npn nwpwulygpht, vwlwiu npuk hwdwlwng-
qwéd wwuwnwdpnieinitu inbinh sniubigwy, suw-
Jwd wju hwugqwdwuphtu, np enippbip wupun-
hww uwywunwd thu wjn wwuwnwdpniejwup:
«Cwjng ghnwuwwunientup Jwfuh hbwnbwup
E, npnghtinnl wwyuwnwdpt] bW wquwnwagnpyt bhu
pnynwnubipp, nnwhuubipp, ubpptpp, hnyubpp,
W pnipptipp dhon uwywund thu, np hwonpnp
yihubu hwybpp: Wn Jwjuh uwywunwip pbiptg
upwu, np hwybiphtu ngustuwgubnt npnand Y-
jugh»*

Cw)bpu wpnbt nwnpdb] Ehu wuduunwhbih
wwnp, b oudwughubipp gpbpt Junnwh Ehu, np
Unjywujwt dwlhwwnd dnnnynipnp Yhwdw-
gnhpdwlygh nnuwlywu pwuwyh htin: Wnnithwu-
nbpd, hwjtpp gnpwynsytight oudwjwu pw-
uwy Unwohtu wofuwphwdwpwunh wnweoht wdhu-
ubipp pupwgpntd: Ynunwununiwynuhg Uuwnpn-
<niuqupphwih nhjwuwgbwnubpp hwnnpnnud Gu
Jhbutw. «Gwwn hwbwfu hwy ghuynpubippu ni-
nwpynid Gu nwgdwbwlwunh wnweohtu ghd, np-
wbugh upwup wjunbin uywuybur*: Uwlwu
1915 . thbwnpdwphg ufuwd' hwy ghuynpubph
6upnn dtdwdwuunieniup ghtwpwihynd £ nt
wmbnwnfuynd pwuynpwywu Jwownbp: Npny
dwdwuwy 2huwpwpwlywu woluwnwupubipnid
ognwagnpdybiintg htinn, upwup uwywuynid Lu:
Ypwuny thnpd £ Yuuwwpyb) hbinwgub] wwow-
wwunn nidp, npwbtiugh gbnwuwwuniRjwu pw-
nwpwlwuntejniup htnmwgwnwd wybih hbow ni
wprynibwybin hpwlwuwgyh: Oppuwy, Gphwnn-

pnippwlwt hofuwunyeintuutpp 1500 nipdwgh
hwj Gphunwuwpnubiph ninwpytghtu wjuwbu Yns-
qwd' «phyntupwihu wofuwwnmwupubph» U pw-
nwphg nnipu mwubiiny upwug uywubight®: dw-
dwuwyp gnyg wnybg, np hwjtipp Yupnnugwu
huptwwwonwwuwlwu dwpunbp Yuqgdwybp-
wb| dhwju wju puwywywipbpnud, npwntin hwy
nnwdwpnhy npnawyh YyEpwwwhnd gnigupt-
nbight qnpwlnsh wwhwught®:

Cwj nmnwdwpnywug dh dwuht htnwgub-
(ny hptiug puwywywjptiphg, oudwujwu wkwnnt-
pPjwu ninnnpndwdp’ pnippwlwu nL ppnwlywu
hpnuwYwludpbpp gpbpt wuwpgb] uyubighu
ownnb| hwj puwysnipjwup: Upntu 1915e. hniu-
Juwphg ufuwd' gpwugywsd bu quugywdwihu
uwwunypniuubiph nbwpbp, puswbu ophuwy’
Jdwuh Udowphy gqyninnwd, npintin wnbinh k£ niub-
gtii 107 hwjbph swpn’: Liwuwwnhw nbwpbph
dwuhtu, huswbu twl Ywuwug ni GpGluwubipp
pnup Ypnuwihnfunyeiniuubipph Jwuphtu yywynt-
pintuutinu optigon wybjwunw Gu: “Hpwug qni-
qwhbn' wpnbu thbnpdwp wduhg uyudb) bhu
Uwl pwnwpwlwu-hwuwpwlwlwu gnpdhsub-
nh dGppwywnwutipp: <wjjwywu Ynwwygnt-
piniutbipp nph tlwu L dnnnypnh htitn dhw-
uhU wugwu huplwwwonwwuntEjwl, pwjg gw-
Ynp, nw wwuwnwdpnip)ntt sknp: Lwup np Geb
hw) pwnwpwlwu Ynwwygnieniuubip h uyqpw-
ub uywwwy nubhu hwdpunhwuny wwuwnwd-
pnuentt wubiny, wyn dwdwuwy Yohpyytbp dn-
nnypnh dtd dwup:

huptwwwounwwuwywu gnpdnnnipintuub-
ph pYwpwuwyu punhwuny wndwdp 2w phy
Ep: Wn hujwjwlwu nmwpwdpnid, punwdtup 10
thnpp hwwnnwytun nhdwnpnyeniut b hbug w-
wwgnyg k, np hpwYwunw dwpnhy ywwnpwuwn
skhu nhdww)bnt, npnyhbunle ywwnpwuwn dwp-
nhy wybih pwwn nuwybih wprynwwybn Ynh-

3 Lwpgugpnyg <wjng ghnwuwwuniejwl pwuqupwl huunhwunnunh thnfuintuopb, w.q.e. U.Uwuntyjwup hbw:

4 “Osterreich-Armenien’ 1872-1936 Faksimilesammlung diplomatischer Aktenstiicke, Herausgegeben und eingeleitet von
Mag.Dr.Artem Ohandjanian, Band I-XIl, Ohandjanian Eigenverlag Wien, 1995, Bd. VI, s.4491, Haus-Hof und Staatsarchiyv,
Politisches Archiv, N 50; dboptipnidu puwn Lniphowjwt, d. (2005) dwdwuwlwgnpnientu <wyng ginwuwwuntpjwu.
Lwjng gbinwuwwuntpjwu ywwndnipjwt b wwwndwagpniejwu hwpgtip , Ne10-11. kg. 91;

5 Uwhwlwu, M. 0. (1988) Nipdwyh 1915 pwlwuh htpnuwdwpunp wywwndnieiniuhg. Mwndw-pwuwuppwlwu hwunbu,

Ne 3 . pp. 103113

6 Qwpguwgpnyg << FUU Mwwndniypjwu huunhwunnunp <wing gbinwuwwunigjwu nwunuwuppdwu pwdh nGlwydwp

W-g.p. UW.Uwnnipjwup htiw:

7 Barby Henry. Au Paus de Eepouvante: E Armenie martyre, Beyrouth, 1973, p. 240 ; dtigptipnidu puin Lniphowjw, d-,
dwdwuwwagpnipinitu <wyng ghnwuwwuntejwu, <wjng ghnuuwwunipjwt wwwndnipjwtu b wywwdwgpnypjwu

hwpgtip, #10-11, k9 91
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dwnnpthu®: Uybihu, hwbpp twuwwwwpwuwn-
qwé sGu Gnb| nu Ynndunpnayb| Gu nbinnud: Uw
wwwgnignud £, np upwug gnpdnnnipiniutbinp
skhu Ypnid wwyunwdpnipjwt punyp:

hupuwwwownwwunteintuutphg wdbuw-
hwjinuht Ywunwd nbinh niubigwdu k, npp pnipp
U pnippwdbinn ywwndwpwuubpp hwbwlu pintp
ybpwny ubpywywgund tu npwbiv wwyuwnwd-
pnipntu: Pwyg tipp nwnduwuhpynud £ dwup
nGwpbph dwdwuwlwgnpnieiniup, ywnpq t nwn-
und, np huplwwwaunwwuntntut uyuytig wju
dwdwuwy dhwju, tpp Ywu pwnwph 2nowyw
gJninbpu wpnbu swihu, b Ywu GYnn pnippw-
Yw gnppp hGug wju qnppt Ep, npp ngtigwgni
Ep dwu pwnwph Ynnph pninp gynintipp: Mnj-
unwd wyunphwywu nEuywuwwnwu nwqdwywu
gnpn ngtid Mndhwuynyuyhtu dwunwd nbiw-
pbipp ujwpwapnud £ npwbu «uwywunyeniuutipp
ulgqpuwynpnidp wnbuunn nu hpbiug hbpph qw-
(nuwnp puywwd hwybph ybpohu 6hg»°: Uw-
Ywju, suwjwd, np wju nbinh niubigwy wpnbu
gwnuuh nbnwhwunwubiph nL uywunieNULL-
ph npnanwdutiphg hbwnn, uwywju Ywuh hupuw-
ww2unwwuntejniup dwnwjbtg Yuwnwywnnigjwu
(huy hGwnn vwl pnyppp Wwndwpwuubph) hw-
dwp npwbiu pnuwqunebpt wpnwpwgubnt hhd-
Uwywu ywunpyuwy'o:

(Gnippwlwu Ynndp «gbinwuwwunipjwu»
thnfuwpbu hwéwtu £ oguinwgnpdnid htiug «pnuw-
qunp» tanp’ wunbiny, ph hpwywuwgyty bu
nbnwhwunigyniuutin: Wu hhduwynpbiint hw-
dwp, pnipppwlwu Ynndp wyunnu k, pE Yny-
Ywujwt nwqdwbwlwwnh Gpywjupny hwbipp
Ywqldwybpwh) Bu wwyunwdpnyeiniuubp’ oqub-
(Nt nnuwwt pwuwyhu:

Ppwywuntd wwuwnwdpnientu wnbinh sh ni-
ubighi;: 2hudwd punhwpnudubph hwwnybiun
nGwpbpu hupuwwwonmwwunieniu thu, hwjb-
np sbu bnb] bwjuwdbnunn, wy Jdhwju wpdw-
gwupt] Gu oudwujwl hofuwunteinluutiph pwy-
lppu: <wybiph huptwwwounwywuwywu dwnp-

8 Qwpguwgpnyg U.Uwuntyjwuh hbw:

wbpp hwdwlwnpgywd sthu, wyp hpwphg w-
Ywfu Ephu, |nYw| pwiunwdubp ptuswbu dwund,
Cwyhu-Ywpwhphuwpnud, Unwwitinnd b Nip-
bwjnwi: Ppwwt wwyuwmwdpnipjuwu nbwpntd
pninpp dhwdwdwuwy gntfu Ypwpdpwgubpu,
uwlwju wnwehup Yywuu Ep, wwyw Cwwhu-Sw-
pwhhuwpp, htnn Unwuwitinp b wybih np Nip-
dwu: Uw gnyg £ wwihu, np hwjtiph huptw-
ww2unwwuntpintuubipp wnbnnud twjuwdbnuwd
Gu bnb|, Gpp Juwuqu wpnbu oGdhu Ep: huly
punhwunip quwhwuwnudp pbipnud £ wju Ggpw-
Ywgnipjwlu, np Utd dwuwdp hwitpp Gupwpy-
ybi| Gu pnuwqwneh hpwdwuubiphtt wnwug U6
nhdwnpnigjuu'™:

Fwgh wyn, hwjbpp nbnwhwuyb] Gu ng
dhwju nwgdwbwlwunh qdhg, wj| twl 2wwn fun-
np 2nowuubinhg, wyuhtupt' Yeunpnuwlwu Anip-
phwjhg, npwntin nwgdwlwu gnpdnnnieintu pun-
hwupwwbu stnwy b pdwuwn slwp nwqlwbw-
Ywwnh wwwhnynigjwtu dwuhu funub): huswbu
pninp ywwundwpwtu (Gwubp Upswdu £ upnud.
«lwugnigwjhtu Ybnu wyu £, np dwpnhy ny et
wwpqwuwbu pnuwqunph Gu Gupwnplyyb) dhwu
nwqdwywu wnbuwuyntuhg qqujnu tnwpwdp-
ubiphg, wy nn9 Ywjupnypntuhg: Uw skinwupynid
E nwguwywu wuhpwdbynnigjuu thwuwnwp-
Yp... Ppwlywunwd Upwug mbnwhwub) Gu nwg-
dwnwsawnhg 2wwn htnnt gunuynn wnwpwdpub-
nhg ninhn wnweoht dwyww, wjuhupu Ulwnn-
Lhwjh utippht 2pgwitiitinhg nbwh wju nwnpwdop-
ubin, npintin 2nppnpn nL Ybgbipnpn pwuwyub-
np Ynynw Ehtu pppunnwiwghutiph nbd»'2: Uuyw-
pw, Lnujw, Uihnu, Euphotihhp, hqupp, Unw-
uw' upwup wju pwnwpubiphg Gu, npnup (Fw-
lGwre thwawjh qtynygnud™ pungnlyws tu np-
wbu wmwpwdpubin, npwntinhg wbnwhwuyb| Gu
hwjpp, dhugntin npwup hwpynipuynp Yhin-
dtwptpny htnnt GU YUndlywujwt nwqliwdwlyw-
nhg nt nnwuwlwtu pwuwlubiphg b wjuntin uny-
UhuYy huptwwwonwwiuwlwu nhdwnpniejwu
dwuht ng dh hhpwunwynud syw:

% Joseph Pomianowski, Der Zusammenbruch des Osmanischer Reiches, Erinnerungen an die Turkei aus Zeit des Weltkrieges,
Zurich, Leipzig, Vienna, 1928, p. 160 as cited in T.Akcam, A Shameful Act, p. 201;
10 Taner Akgam, A Shameful Act: The Armenian Genocide and the Question of Turkish Responsibility, New York, 2006, p.

200;
" T.Akcam, A Shameful Act, p. 184, p. 202;
2 1bid;

13 Ara Sarafyan, Talaat Pasha’s Report on the Armenian Genocide, Gomidas Institute, London, 2011;
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Lnyu Ybpw ng dh nbin b ny np hptiwywu
nnowyhgnup sh wpnwpwgunu® wubiny, Rb
«hpbwubipp Ywpowywjnd wwyunwdpbght Yuwd
huptwwwownwwuntejwu nhdtight, nwwnh wp-
nupuwgyws b wdpnng Mwytuh gliphgfuwtniejw
wnwl guuynn tnwpwdpubipnwd Upwug uwywub-
(p»: Ywuh, Npdwih, Unww |Gnwt Jud wyg
huptwwwonwwuwlwu dJwnpwnbiph udwu, <nin-
pnuwnh uyuybnig htitnn dhwju hpbwubpp nhdt-
ghu huplwwwwnwwuntejwu:

Spypnpn hwdwluwphwiht Wwwnbpwaqdp
pupwgpntd LEhwuwnwunwd, Lhindwjnwd, PGinnnt-
und b Nypwhtwynd guinuynn dnin hwpynip gb-
wnnubipnw hhduyb) Gu punhwwnwlyyw Yugqdwybp-
wnipniuttin: Wn Yuqdwybpwniegyniuubph tww-
nwlu bp vwfuwabnub] ghudwd wywypwp, wju £
wwuwnwdptbi|, npwbtiugh nnyppu quu thwy gbinn-
Jhg nt dhwlwt wwpunhquuubphtu: Ywihu twl
ntwptn, tpp wwyunwdpnyeniup wwuwynpwd
sh Gnb| W wnbinh £ niubighi| pun hpwyhéwyh:

{pbwubpp wwjpwpb| Gu ng dhwju gbivn-
ubpnud, Yuwqgdwybpwbiny huptwwywonmwwuw-
Ywu fudptip U punygnudubp, wy bwl dwutwy-
gt 6U wwpwhquuwlwu wwjpwpht: Gphpnpn
hwdwotuwphwiht ywwnbpwgdh dwdwuwy wwp-
nhquiuubipp ywnwugnud Ehu hpbug Ywupp' Yug-
dwybpwbiny qununuh nhdwnpnieginit bwghuw-
utiph Ynndphg YGpwhulyynn wnwpwdpubpnid:
LUpwup hwpdwyynwd Ehu Gplwpeninphubiph, Yw-
dnipoubiph nt nwqdwwu hGuwybnbph Ypw:
LUpwup twl uywunw thu bwghuwnubiph htiwn
hwdwagnpdwlgnn nbnwghubiphu:

huswbtiu wmbuunwd Gup, hptiwubph dh dwup
pwywlwuht wywnphy Ytpwnd, qtiupp atinphu
wwjpwnb £ bwghuwnubiph nbd, wwyuwmwdpk £,
wwpuhquuwywu wwjpwp Jwpbp wulwunu
qhudwsd fudptipny, uwlwju tpplthgt ng np sh
thnpébip wpnwpwgub] Ywd hhduwynpb) hpbiw-
Ywtr nnowlhgnudp Ytpghtuiphu nhdwnpnigjw
thwuwnny: Uwuwnwdpnipyniup, b hwnjwwbu
huptwwwownwwuntejniup, sGu wpnwpwgunwd
gbnwuwwuntejwu hpwagnpdndp:

Pnuwqunptiph ytippuwybunp hunwy gnyg
E wvwihu, G nip Ehu nwunwd wyn dwpnlwg.
wju pwgwpdwl wuwwwwn Ep, Yuuph hwdwp

4 T.Akcam, A Shameful Act, p. 184;
5 GpuwunOwbiwu, Uupdtiw| wwwphubn, £ 119
16 Lnyu wnbinp, o121

ns Uh hwpdwpbgwd wwjdwuubipny: Hp 2npp
dh hujuwjwlywu wuwwwwnwihu bwhwug En, np-
wnbin wwpnud Ep dh pwuh hwqup wpwp pngynp
ptnyhu, wjuhtupt’ wdpnnoniejwdp gpbeb wu-
dwpnwpuwy tp: Wupupt' hwybphu dhunnwuw-
Ynp inbnwihnfund Epht wyuwhuh duyptip, np-
wnbin upwup nwunwwwpnjws Ehu Jwhjwu' w-
nwug uuntunh, wnwug oph, Yhghs wplh nwy,
hwlwhhghtuhy wwjdwuubpnd: Mwnpq £, np
wudwpnywiht wyn ywjdwuubpnud wnwowuw-
(nt Ehu hwdwbwpwyubip, npu £ hwugbgubnt
En hwqupwynp dwpnywug nsuswgdwup:
Uwpbnt wwjdwuubp sfwjht twl pnuw-
guwnpeh Gplwnp nt dhg dwuwwwphubiph Yujw-
Uwwbinhubipnud: huswbu pnipp Ywundwpw
(Fwubip Upswdu k uonid. «... pnuwguneh ns dp
Yawnnd' ng ulgpnud, ny Gwuwwwphhu, ny k|
Jtipouwytitnnid, skhu bwuwwwwnpwuwnyb) dwpn-
Ywug quugywdwjhtu nbnwownpdhu: Uhwju uw
E pwqwpwp gnyg wnwint, np gnpdnnnipjwu
Uwwwnwyp hwoyupygwd nsuswgnidu bp»':
Tewh upppwlwl wuwwwwnmubp nwunn
hwugnygubipnwd Ywihtu hwdwyGunpnuwgdwu
dwdpwnubip, npintin unbindywsd thu wjuwhuh
ypéwyubp, np wmwpwghpubipp dwhwuwu un-
yhg U hwdwbwpwlubphg: Ubkgptintup wlw-
Uwunbiu Gpdwun Owjwup hnpbpp, ny Yhihyhw-
Jp Swpunwunud ginuyb| £ ognuinnu-ubwunbdptip
wdhuubipht U wjunbinh hwdwyGunpnuwgdwu
dwdpwph dwuht wywwndnw £ hGnlywp. «Ud-
pnng punwndwy nwawnp puwluwwnbinh dptipling-
PP wnwd kp: ...[Gwpunw, pwuubpniubppl,
25-30 hwquwn hwjtp Ywjhu, punhwupwwbu w-
nwwwquwngh, hqdhrgh, wwpwhquygh, wpnt-
uwgh, Ewnhpubigh, nnunnugh, wwuwnpdwgh L
wylu®»: Ownywup uonwd £, np wyn dhonghtu Gwp-
unwnd Yup dnn 25 hwqup pnippp ghuygnp:
Cwjbph dwdpwpubpu nwbp thwy gbinngh Yup-
quyhtwy, pwuh np «(dwpunw Gppwint hw-
dwp hwpy Ep ybuhpw wnub] b wyu ykuppwt o-
pp hwght 40-50 hgnhh Ypwpnt Ep'®»: Udwndw
2nghu, wnwug onh, uwuhwnwpwhhghtupl wwj-
dwuubtiphg qnipy, hwy wmwpwdphg nnipu qw-

Int ppwyniiphg gplyws hpwyhbwynd, puw-
Ywuwpwp, dwdpwpp hwdwyyb| Ep hwdwbw-
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pwyny. «Gpbiplt wdku ypwuh wmwy dEjdbyhp-
wwun un nu wyn dhonght, huswtupuh, Jpw-
ubpniuphip hphug ytg hwquph Yphwutbp»:
Sjuwynp hhywunnipniup nhgbunmbphwu tp.
«Shquunpppu np thnfuwughy wy £, wdtubuw-
tGih gnh Y'pubp: Wn hhrwunnyebubu opwlwu
60-70 hngh Ypdtnukbhu'x:

Stnwuwwunipjwu dwuhu Ynuybughwjh
2-nn. hnnywédh «S» Ybwp yGpwpbpnd £ fudph
wunwdubiph hwdwp wjuwyhup YEluwwwjdwu-
ubiph untinddwup, npnup dhundwd Gu upwig
Phghywlwu nsuswgdwup™®: Uuhupt, Geb nb-
nwihnfuynwd £ hus-np gnun ERupy funwdp' unp-
dw| ywydwuubpny, b wyn funwpp hus-np W Yyb-
inhg dhusl P Ybwn hwuunw £ unpdw) hpwyp-
dwynud b wjunthbinl huwpwynpniejniu £ niub-
und U Yyt ybpwnwnuwint, Ywd hwdbuwu
nbwu, wn A Yhawnnd ywhywuynd k, www
wjuwintin nddwp E funub ginwuwwuntejniuhg:
Ophuwy, Gpypnpn hwdwofuwphwiht wwnb-
nwaqdh pupwgpnud Udtphluwih Uhwgjwy Luw-
hwuqutiph Ynndhg dwwnuwgh pwnwpwghub-
nh hwunbwy hpwlywuwgwsd pwnwpwywunt-
pINtup sh Ywnbh npwyb npwbu ginwuwwunt-
pnLu, pwuh np' pElL Ywjhu hwdwybuwnpnuwg-
dwtu dwdpwpubip nt pwpn YEuuwwwdwuutp,
uwlwju puwlwwnbnhubpp hwdwwwwnwufuw-
unud Epu dhowqgquwihtu dhuphdw| unwunwpunub-
phu, GpGluwubpp unyupuy nlubhtu Ypenypjwu
wwjdwuubip, pnuwgunejwubpht Yuwunuwynp
Ytpwny wwwwuwnnuubp thu Yuwwnwpnd L
wju?®: Uu wuhwdbdwwnbih § Oudwuywu Yuwju-
pnientund wntinh niubgwdh hbiwn, npp fudph
gnjniRjwt hwdwn unbindnid Ep wjuwhuh Y-
uwwuwjdwuubp, npnup Jdhndwd Ehu upwug
dwutwyph Yuwd wdpnnowywu dhghlwlwu
puwouodwup: Fw wnbnwhwunieinlu wuglwg-
utint Jhunwd sk, wy)' dhuinudu ninnjwid £ owgn
fudph wunwdubiph nguswgdwun:

7 Unyu wbinp, to 124
18 Lnyu wnbinp

Uwlwju hwy pnuwqunpjwiutpp hhduw-
Ywunwd skhu bl hwuund bpwuwybwn: Wuhupu,
hwjtphu hwund Ehu hpbug puwywyw)phg,
pwyg ng P hug-np wy| nbin wnwihnfubine, wyl
wjuwnbin mbnwitnfubinyg uwwubne: Lpnbpp* <w-
Jng ginwuwwuntejwu dwuht nmwuljwly pwuw-
Yynp wwuwndnigyniuutiph nwunwuwuppnidp gnuyg
E wihu, np dEdwdwuunigjwdp uywpwagpnid Gu
unyu ugbuwpp' ghuynpubipp quihu Gu, hwjw-
pnuwd GU gqyninp hwjtipht hpwwwpwynwd, pw-
pwywuubp Gu juwquinud, wnwounpnnid Gu qjni-
nhg nnipu, tnwunwd Gu dh wunniunh dnn Yud
w)j] wdwih quwyp b uywund Gu pninphu, hw-
dwlu wudwpnyuwjhtu dGpnnutipny, huswtiu oph-
uwy ubwnbind dwunwyubipp pwpbiph ypw Yud
Ywwbiny wnwdwpnywug 6-7 hngqwung swp-
pny nt thnpdbny uwywub| upwug dbYy Ypwyn-
gny?:

Wnnthwuntpd, pnuwgqwneywsd hwtiph
quugqywdéu wjupwu Jdtsd En, np h hténlyu 6w-
Uwwwphht yuwqdwybpwywd wyu pninp wphw-
Jpppubppht’ dwpnywug dh hnd quugqwsd Yw-
pnnwgh| bp ninpny hwutb| bpwuwybun' upphw-
Ywu wuwwwwn: (FGU hwjbtpu wpunph dwuw-
wwphutippht Gupwpyyt] Ehu uwhdnybtignighy
oswnntiph, pwg U wjuwtu, pun Upwd Uuwnnu-
jwup' «...wdbuku quphnipbh Bnbnuwagnpdnt-
phwutpp b dGdwgniu owpntpp Ywwnwpnib-
gwu 1916-hu Gr wuyk Gwp, wju hbinwwnp wuw-
wwwubpniu dko»??: «UGd nbphpp» gpph hbinp-
uwyp ywwndnw L, np 1916 . htwnn, tpp nne
hwjniyeinup pa2yb| Ep Uhphwjh wuwwwwnubn, L
upw £hU Whuwgty uwl Yhihlhwih hugting, w-
nbn Juwnwydwpnypintuhg unwgywd hpwhwu-
qny Yuqdwltipuytg tintip d&d gwpn, npnughg
wnwohup' Nwu-ni-Ujund, npunbin Ynwinpybg
70 hwquin hwy, tpypnpnp’ Puphyhnd, npht
qnh quwg 50 hwquwp hngh, U h dbpgn' Hap 2n-
nh wuwwwuwnnud, npu wdkuwquphnipbiht Ep

19 Shnwuwwuniejwu hwugwgnpdniyeniup Ywufuwpgbibint b wwwundbnt dwuhu Ynugbughw,

http://www.un.am/res/UN%20Treaties/Ill_1.pdf

20 Uybh Jwupwdwut Swwnuwghubiph wbnwhwudwu Jwupu nbu' Wendy L. Ng, Japanese American Internment During
World War II: A History and Reference Guide, Westport, 2002, 209p.; Roger Daniels, Prisoners Without Trial: Japanese
Americans in World War I, Farrar, Straus and Giroux, 2004, 162 p.;Robinson, Greg. (2010). A Tragedy of Democracy:
Japanese Confinement in North America. Journal of Transnational American Studies, 2(1).

2 See Giilcicek Giinel Tekin, Kiirtler Ermeni Soykirimi Anlatiyor, istanbul, 2013;

2 Upwd Uunnubwu, UGS nbhpp, Moupenu, 1921, Lol5:
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wdbuwqwugywodwihup npwug dbe (200 hw-
quin dwpny):

Wuwhuny, pntwgquneh uwwwnwlyp sh &-
ntii wwyuwnwdpwd hwjtpht YUnywujwtu nwg-
dwbwlwwnhg htnwgubp, pwuh np wwyuwnwd-
pnipntl, npwbtiu winwhuht, sh bnbpi: Rhujwd
punhwpnwiutiph hwwnniybuwn nbiwpbpp hupuw-
wwonwwunentu Ehu, hwybpp s6U bGnbp bw-
fuwadbinunn, w)| dhwju wpdwquupk) GU oudwu-
jwu h2fuwunienuttph pwyGphu: UyGhu, hw-
J6pp bwhuwwwwnpwunywsd stu bink) nL ynndun-
pnayt| Gu inbinnuwd: huptwwwounwwuwywu gnp-
onnnipyntutiph _hyu £ punhwunyp wndwdp
owwn phs Ep: Wn hujwjwlywu vnwpwépnid pu-
nwdtup 10 thnpp nhdwnpnieiniup wwwgnygu
E wju pwuh, np hpwlwuntd hwjtipp ywwnpwuwn
skhu: Uwlwju unyuhuy wwyunmwdpnypgjwu Yuwd
qhuywd wwypwnh wnlwnugniup nplthgti Ypw
sh Ywpnn wpnwpwgub] Oudwujwu Yuwyupnt-
pInLunw pupwgnn hwjywywu LpuhYy fudph nsu-
swgdwlu pwnwpwlwuniejniup: Pwgh wjn wnb-
nwhwunwubp bnb| Gu bwl nwqdwbwlwwnub-

ARTAK SHAKARYAN

nhg bwlwunpbiu htinnt gunuynn quiptphg: Luunt-
RIwU sh nhdwunw bwl hwuntt fjuwnwn puwy-
sNLRJWU pwponnuRjwu’ Upwug nwquwlwu wu-
wwpbghg hGnnt wnwubnt thwunwplp, pwup
np wjn nbiwypnid mpwdwpwunpbu wbiwp £ qun-
reh tupwnlytiht bwl nyjw| nmwpwdpubinh djnwu
puwyhsubipp, wy ng G dhuyt pphunntjw Yuw-
Uwp, dtptpu nu Gpbjuwubpp: Pnwuwgqwnpu
nintlgyt| b pwiwuny, pnuwpwnniejniuttipny,
Ynunpwdubipny' nno dwuwwwphh pupwgpntd:
Lwnyntpwynp Yhindbinpbip ninpny wugunn wnw-
nwahpubipp stu- wwwhnyyt) utunwdetippnd,
onpny, huy wdwnw nwwp wpwaqugpb| £ hw-
dwbwpwyubph viwpwéndp: Uwlhwju dwhywu
pwpwywuubph' tpwuwlybwn upppwywt wuw-
wwuwnubip hwutb)p upwug 6ugnn dEdwdwuunt-
RwU hwdwp Upwuwynid Ep ny pE nwugwup-
ubiph, wy Ywuph ybpe, pwuh np Hap 2npnid ni
hwpwyhg wnwpwdputipnwd Yuqdwybpwybghu
hw) quwnprwywuutiph qwugqywdw)hu Ynunnpwsd-
utip:

Program Manager at the Yerevan office of the Armenian Assembly of America,

Head of the School for Young Leaders
Ph.D. in Ottoman Studies

DEPORTATION AND RIGHT TO SELF-DEFENSE

Two ethnic states, Serbian and Greek, emerged
in the first three decades of the nineteenth century.
The Serbian gained de facto autonomy in 1815,
and officially recognized autonomy in 1830. In
1867, Serbia becomes de facto independent as Ot-
toman forces leave the country, pressured by Great
Britain and France, and in 1878 de jure indepen-
dence is formally declared in Belgrade by the de-
cision of the Great Powers at the Treaty of Berlin.
In 1814, a secret organization called the Filiki Ete-
ria was founded with the aim of liberating Greece.
By 1821, Greeks were in open revolt against the
Turks and the Greek gained independence as
early as 1831-1832".

During the same period the Armenians in the
Ottoman Empire proudly bore the name millet-i
sadika or the faithful nation, since vast majority of
the Armenians continued serving the Ottoman
state faitfully. Armenian amira families held many
important posts within the Empire. Thus, Dadyan
family traditionally held the post of royal gunpow-
der-maker (barutcubasi). The family started its
rise in 1790s when Arakel amira Dad brought
technical innovation in production of gunpowder
that profoundly reformed the production line of
the gunpowder factory at Azadli. During the fol-
lowing years, the Dadyan family had its great con-
tributions in the production of paper, silk, arms

! Slobodan G. Markovich, Patterns of National Identity Development, Balcanica XLIV (2013), p.211;
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and casts. They were the first to introduce European
modern technologies in the production industry
of the Ottoman Empire. Dyuzyan family held the
posts of the head of the mint and the royal jewel.
Another Armenian, Harutyun Bezjyan, rendered
the Ottoman state a great service by organizing
the payment of a part of the 1828-1829 war in-
demnity to Russia?. So, while Greeks and Serbs
were revolting and getting independence Armenians
were busy perfecting arms and gunpowder.

This continued up to the period of the 1877-
1878 Russian-Turkish war. Ottoman tyranny, successes
of brother-in-faith Russian armies at the Caucasian
front, the achievement of the Balkan nations and
emergence of Armenian intellectuals with Western
education created a fruitful environment for the
birth of hope to get free from Ottoman oppression.
Still the Armenian riots were more reactions to
specific actions of the Ottoman army or police, and
did not have a systematic approach. However, emer-
gence of Armenian political parties, sporadic riots
of Armenians, organized armed self-defenses in
Western Armenia, Russia’s interest in Armenians,
the assistance of Armenians to Russian troops: all
of these reminded the Ottomans the scenarios of
the losses in the Balkans and made them nervous.
The Sublime Porte reacted with more oppression,
killings and ethnic cleansing. The eradication of
Sasun and its neighboring villages from 1894 to
1896 illustrates a growing trend toward annihilation
in Ottoman attitudes towards Armenians.

Despite the massacres of Armenians that
continued also in the beginning of 20" century,
any systematic revolt did not take place, contrary
to its anticipation by Turks. “The Armenian Genocide
is a consequence of fear, because Bulgarians, Ro-
manians, Serbs and Greeks had revolted and
gotten independence, and Turks always anticipated
that the Armenians would be next. This anticipation

of fear brought the decision of annihilation of the
Armenians”3.

Armenians had already been turned into an
untrustworthy element, and the Ottomans were
nearly sure that in the Caucasian front the popu-
lation would collaborate with Russian troops.
Nonetheless, part of the Armenian male population
was conscripted into the Ottoman army during
the first months of WWI. Austro-Hungarian diplo-
mats report to Vienna from Constantinople that
“very often Armenian soldiers are sent to the first
line of the front so they are killed there*”. However,
starting from February 1915, most soldiers of Ar-
menian origin were disarmed and transferred to
labor battalions. After being used for some time
in the construction of roads and bridges, those
men were killed. As a rule, before deporting the
population of a locality, in order to avoid resistance
to massacre, the perpetrators did their best to
neutralize the Armenian men. For example, in
1915, the Young Turk authorities sent 1,500 Ar-
menian young men from Urfa to the so-called
‘rearward labors’ and killed them just a few kilo-
meters outside the town.> The history showed that
Armenians were in position to organize self-
defense battles only in those places where Armenian
men somehow evaded conscription.

After having removed one part of Armenian
men from their settlements, the Ottoman state di-
rected Turkish and Kurdish bands to massacre
the Armenian population almost without any hin-
drance. Facts of mass killings had been recorded
already since January 1915, like in the village of
Avsharik in Van where 107 Armenians were killed®.
Day by day news and testimonies about such
killings or forced Islamization of women and
children grew more and more in number. Simul-
taneously, political and public figures had been
arrested since February. Armenian political parties

2 Albert Kharatyan, The Armenian Community of Constantinople (beginning of 18" century - 1923) (Kostandnupolsi hay
gaghtodjakhy (18rd dari skizb — 1923t.)), Historical-Philological Journal, 2009, N2 2-3 . pp. 36-37 (in Armenian);

3 Interview with Dr. Suren Manukyan, Deputy-Head of the Armenian Genocide Museum-Institute (interview date 05.08.2014);

4 “Osterreich-Armenien’ 1872-1936 Faksimilesammlung diplomatischer Aktenstiicke, Herausgegeben und eingeleitet von
Mag.Dr.Artem Ohandjanian, Band I-XIl, Ohandjanian Eigenverlag Wien, 1995, Bd. VI, s.4491, Haus-Hof und Staatsarchiyv,
Politisches Archiv, N 50; as cited in Zh. Nuridjanyan, Chronology of the Armenian genocide (Zhamanakagrutyun Hayots
tseghaspanutyan), The Issues of the History and Historiography of Armenian Genocide, 2005, N210-11, p. 91 (in Armenian);

5 Ruben Sahakyan, From the history of 1915 Urfa heroic battle (Urfayi 1915 tvakani herosamarti patmutyunits), Historical-

Philological Journal, 1988, N2 3 . pp. 103-113 (in Armenian)

6 Barby Henry. Au Paus de Eepouvante: E Armenie martyre, Beyrouth, 1973, p. 240 ; as cited in Zh. Nuridjanyan, ibid.
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came to consciousness and joined with the people
for self-defense but regrettably that was not a re-
bellion. Since most probably if Armenian political
parties had aimed for organizing a general Ar-
menian rebellion, most of the Armenian people
would have been rescued.

The overall number of self-defense actions
was very low. Only 10 small-scale resistances
throughout the enormous empire is proof that in
reality people were not ready to resist, since ready
people would resist much more effectively and in
more places’. Also, cases demonstrate that Arme-
nians were not the initiators but they only had re-
acted to the actions of the Ottoman authorities.
Moreover, Armenians were not prepared and they
tried to improvise post-factum. This proves that
their actions had no nature of a rebellion.

The most known self-defense action is that of
Van, often misrepresented by both Turkish and
pro-Turkish historians as a rebellion. However,
after having studied the chronology of events in
Van, it becomes crystal clear that the self-defense
started only after the villages surrounding the
town of Van had been destroyed by the same
Turkish armed forces that came to Van later.
Joseph Pomiankowski, the military attaché at the
Austrian Embassy in Istanbul, described the events
in Van as “a desperate effort by Armenians, who
witnessed the beginning of the murders and un-
derstood that their turn would come”8. Regardless
of the fact that it took place after the secret de-
portations and extermination decisions were made,
it served as the main reason used by the government
(and later Turkish historians) to justify the depor-
tations®.

The Turkish side often uses the word depor-
tation instead of genocide, claiming that the Ar-
menians had organized revolts throughout the
entire Caucasian front in order to assist the
Russian army, and the Ottoman government merely
organized the relocation of an untrustworthy pop-
ulation far from the battlefields.

7 Interview with S. Manukyan;

In reality no revolt had taken place. Sporadic
cases of armed skirmishes were acts of self-defense
- the Armenians were not the initiating, but rather
reacting to the actions of the Ottoman authorities.
The self-defense fights of Armenians were not co-
ordinated; they were separate, local skirmishes
like those in Van, Sapin-Karahisar, Mount Musa
(Musadag) and Urfa. A real rebellion would trigger
those at the same time, but the first was Van, then
Sapin-Karahisar, afterwards Mount Musa (Musadag)
and later Urfa. This shows that the self-defense of
local Armenians was improvised only when the
danger was at their immediate doorstep. An overall
assessment leads to the conclusion that, in fact,
the deported Armenians for the most part obeyed
the deportation orders without much resistance'.

In addition, the Armenians were deported not
only from the frontier zones, but also from the
heartland, i.e. the central regions of Turkey, very
far from the battlefield where there could be no
justification of securing the front. As Turkish
historian Taner Ak¢am puts in “The critical point is
that people were not just deported from military
sensitive areas, but from the entire empire. This
nullifies the argument of military necessity... In
fact, they were deported from areas far removed
from the war zone directly into the theater of oper-
ations, from inner Anatolia to the front where the
Fourth and Sixth Armies were fighting the British™".
Ankara, Konya, Afyon, Eskisehir, izmit, Adana -
these towns were also included in Talat pasha’s re-
port” as places from where the Armenians were
deported and at the same time they were hundreds
of kilometers away from the Caucasus battlefield
and the Russian army. Also, no mention of any self-
defense resistance can be found for those towns.

At the same time nowhere no one tries to
justify the Jewish Holocaust by saying that “Jews in
Warsaw revolted or organized self-defense, so it
was justified to annihilate all those residing in the
territories of the Reich”. Just like the self-defense
in Van, Urfa, Mount Musa or elsewhere, Jews

8 Joseph Pomianowski, Der Zusammenbruch des Osmanischer Reiches, Erinnerungen an die Turkei aus Zeit des Weltkrieges,
Zurich, Leipzig, Vienna, 1928, p. 160 as cited in T.Akcam, A Shameful Act, p. 201;
9 Taner Ak¢am, A Shameful Act: The Armenian Genocide and the Question of Turkish Responsibility, New York, 2006, p. 200;

10 T.Akgam, A Shameful Act, p. 184, p. 202;
" bid;

12 Ara Sarafyan, Talaat Pasha’s Report on the Armenian Genocide, Gomidas Institute, London, 2011;
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applied to self-defense only after the launch of
the Holocaust.

In approximately one hundred ghettos, in
Poland, Lithuania, Belorussia, and Ukraine, un-
derground organizations were formed. The purpose
of such organizations was to wage armed struggle,
that is, to stage an uprising in the ghetto or to
break out of the closed ghetto by the use of force
in order to engage in partisan operations on the
outside. In many instances, the two forms combined,
the uprising being followed by an escape from
the ghetto. There were also cases in which the up-
rising was spontaneous or improvised.

Jews did struggle not only in ghettos by or-
ganizing self-defense groups and revolts, they
had also participated in partisan warfare. During
World War I, partisans risked their lives by or-
ganizing secret resistance to Nazi control. They
attacked German-held railroads, bridges, and mil-
itary installations. They also organized efforts to
assassinate Nazi collaborators (local people who
were helping the Germans). Jewish partisan units
waged quite effective struggle against Nazis and
caused much losses to their troops.

Consequently, certain part of Jews did actively
engage in armed struggle against Nazis, revolted
and waged partisan warfare in paramilitary groups;
however no one ever tried to justify or excuse the
Jewish Holocaust pointing at their resistance. A
revolt and especially a self-defense do not validate
genocide.

* ¥ ¥

The destination of deportation routes clearly
shows the endgame mentality - it is a total desert
with no conditions for life. Deir ez-Zor was an
enormous desert region with several thousands of
nomadic Bedouin Arabs, i.e. was nearly completely
desolate. It means that the Armenians were inten-
tionally relocated to such places where they were
fated to die - without food, without water, under

13 T.Akcam, A Shameful Act, p. 184;

' Yervand Otyan, Accursed years, p. 119;
5 bid, p. 121;

18 |bid, p. 124,

7 1bid;

the burning sun, in insanitary conditions. Surely,
those inhuman conditions also became a source of
epidemics, taking the lives of thousands.

There were no living conditions at the camp
sites on the long routes of the deportation marches.
As Turkish historian Taner Akcam mentions “..at
no point during the deportation - not at the start,
nor on the road, nor at the final destination — were
any preparations made for the mass movement of
people. This alone was enough to demonstrate that
the campaign’s aim was deliberate extermination”.

There were concentration camps at the hubs
of the road leading to the Syrian deserts, and
those camps were designed in a way that deportees
died from hunger and epidemics. Here is a citation
from the memoirs of the eyewitness Yervand Otyan
who was in Tarsus, Kilikia in August-September
and describes the concentration camp there: “A
whole wide field was turned into a settlement... In
Tarsus, under the tents, there were 25-30 thousand
Armenians from Adapazari, Izmit, Partizak, Bursa,
Edirne, Rodos, Bandirma etc.”™ Otyan mentions
that at the same time there were around 25
thousand Turkish soldiers in Tarsus. Armenian
camps held the status of closed ghetto since “one
needed a pass to go to Tarsus, and that type of a
pass was being given to only 40-50 persons daily.”
In the heat of the summer, without water, without
sanitary conditions, without a right to come out
from the closed territory, naturally, the camp was
full of contagious diseases, “There was at least
one sick person under nearly all the tents, and the
number of tents reached 5-6 thousands.”'® The
main disease was dysentery: “The contagious
dysentery was the reason of most of the deaths.
This disease was taking 60-70 lives daily.”"”

The UN Convention on Genocide of 1948 has
a special clause (c) in Article 2 that mentions ‘de-
liberately inflicting on the group conditions of life
calculated to bring about its physical destruction
in whole or in part’'® This means that if an ethnic

18 Convention on the Prevention and Punishment of the Crime of Genocide. Adopted by the General Assembly of the United
Nations on 9 December 1948, https://treaties.un.org/doc/Publication/UNTS/Volume%2078/volume-78-1-1021-English. pdf;
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group had been relocated from point A to point B
with normal conditions and reached there in a
normal way, and thereafter the group had the op-
portunity to return to the point A or at least
continue living at point B, then it is hard to speak
about genocide. For example, the policy of the
United States of America towards its citizens of
Japanese origin during the WWII cannot be
depicted as genocide because though concentration
camps with hard living conditions did exist, those
settlements conformed to international standards,
children even had the necessary conditions for
education, deportees were vaccinated on a periodic
basis etc.'” It is incomparable with the situation in
the Ottoman Empire that created such living con-
ditions that were intended to cause the physical
destruction of the group. There was no intention
of organizing a deportation; the intention was the
annihilation of the group members.

[t must be mentioned that many Armenian
deportees were not even coming any closer to the
destination. Many Armenians were taken out of
their villages not for relocation purposes but in
order for them to be killed on the road. A com-
prehensive study of verbal history among Kurds
brings dozens of stories narrating the process of
deportation and massacres, mostly depicting the
same scenario of soldiers coming, gathering the
Armenians of the village at a square, forming
convoys/caravans, heading them out of the village,
taking them to a gorge (or other uninhabited
place) and killing everyone, often by inhumane
methods, like throwing babies on rocks or lining
up men in columns of 6-7 people and trying to
kill them with a single shot®.

However, the number of the deported Arme-
nians was so large that in spite of all the organized
difficulties on the way a considerable mass of
people did reach the Syrian deserts, i.e. the des-
tination. Though Armenians had experienced ter-
rifying massacres on the way, yet according to
Aram Antonyan “... the most gruesome bloodbaths

and the largest-scale massacres happened in 1916
and afterwards in those far deserts.”? The author
of the book “The Great Crime” says that after the
Armenians were deported to the Syrian deserts,
the Government ordered the organization of three
large-scale massacres - (1) in Ras ul-Ayn - 70,000
Armenians annihilated; (2) Intilli - 50,000 Arme-
nians; (3) the most gruesome and large-scale in
Deir ez-Zor desert — 200,000 Armenians.

Thus, the aim of the deportation was not to
get the rebelling Armenians far from the Caucasian
front since there had been no uprising as such.
The few armed skirmishes were cases of self-de-
fense while Armenians were not the initiators and
only had reacted to the actions of the Ottoman
authorities. Moreover, Armenians were not prepared
and they tried to improvise post-factum. The
overall number of self-defense actions was very
low. Only 10 small-scale resistances throughout
the enormous empire is proof that in reality
people were not ready. However, even a revolt or
an armed struggle cannot in any way justify the
policy of the Ottoman Empire regarding the anni-
hilation of the Armenian ethnic group. Moreover,
relocations had taken place also at settlements
considerably far from the combat zones. The ar-
gument about using deportation for rescuing civil-
ians by taking them far from the battlefields is
also very weak, since in that case, logically, the
other local populations also should had been re-
located whereas in reality only Christian women,
children and the elderly were deported. The long
marches of the deportation were full of plunder,
rape, and massacres. The deportees marching
for hundreds of kilometers were not provided
with food and water, while the summer heat was
spreading epidemics. However, arrival of their
death caravans to the destination, the Syrian
deserts, did not mean the end of their sufferings;
instead, it meant the end of their lives, as the
mass exterminations of the Armenian deportees
were organized in Deir ez-Zor and nearby places.

19 More on Japanese American Internment see Wendy L. Ng, Japanese American Internment During World War II: A History
and Reference Guide, Westport, 2002, 209p.; Roger Daniels, Prisoners Without Trial: Japanese Americans in World War
I, Farrar, Straus and Giroux, 2004, 162 p.;Robinson, Greg. (2010). A Tragedy of Democracy: Japanese Confinement in
North America. Journal of Transnational American Studies, 2(1).

20 See Giilcicek Giinel Tekin, Kiirtler Ermeni Soykirimi Anlatiyor, istanbul, 2013;

2 Aram Antonyan, The Great Crime, (Mets Vochiry), Boston, 1921, p. 15 (in Armenian);
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ABSTRACT

Deportation and mass killings of Armenian ethnic group in Ottoman Empire have been interpreted
variously. Turkish side argues that during World War | Armenians were deported for rescuing civilians
by taking them far from the battlefields and for suppressing rebellions. The author refutes this
argument and brings evidence justifying it. Specifically, he shows that the actions of Armenians had no
nature of a rebellion. Also he contends that self-defense of Armenians cannot be equalized to a
rebellion. After having studied the chronology of events in Van, it becomes crystal clear that the self-
defense started only after the villages surrounding the town of Van had been destroyed by the same
Turkish armed forces.

The author makes a comparative analysis of self-defense of different ethnic groups. Then he
examines the events taken place at the concerned period of time.

Keywords: deportation, self-defense, rebellion, Ottoman Empire, Deir ez-Zor, Syrian deserts,
genocide.
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BNAOUMUP BAPOAHAH

PykoBoguTenb HOpUCT-KOHCYNbTaTUBHOW CNyObl

(MpaBoBoii KoHCynbTaTUBHOI Cnyx6bl) Annapata
KoHcTtutyumonHoro Cyna Pecnybnuku Apmenus,

K.10.H

30YAPLO, CAPICAH

AcnupaHT Kadpeppbl MexayHapogHOro v eBPOMeicKoro
npaBa Poccuiicko-ApmaHckoro (CnaBAHCKOro) yHuBepcuTeTa

MEXIVHAPOJHO-IPABOBON CTATYC TYPELIKONA
PECNIYB/IMKHK KAK T'OCYAPCTBA-IIPOOJXATENA
OCMAHCKON MMINIEPHH B KOHTEKCTE
OTBETCBEHHOCTHM 3A TEHOLIMOA APMAH

OfMH 13 OCHOBHbIX aCreKTOB OTBETCTBEHHOCTM
Typeukoit Pecnybnuku 3a coseplueHmne [eHoumpa
apMAH HernocpeACTBEHHO B3aMMOCBA3aH C BOMPOCOM
MeM AyHapoaHO-NpaBoBoil naeHTUYHocTn OcmaH-
ckoii umnepuu un Typeukoit Pecnybnuku. [laHHbiit
BOMPOC UMEET NpUKNafHoe 3HayeHne ocobeHHO B
CBETe PacCMOTPEHMA BO3MOMKHOCTEN NpUBNEYeHNA
Typeukoii Pecnybnunkm kK oTBETCTBEHHOCTM 3a MEX-
AYHapOAHO-NPOTUBOMpPaBHblE AEAHUA, COBEPLLIEH-
Hble OcmaHcKoit umnepueil. OueHb yacTo, Kak B
AOKTPUHE MEMAYHApOAHOro Npasa, Tak U B Npak-
TUYECKO-MPaBOBOW MNOCKOCTW, BOMPOC COOTHO-
LUIEHNA MeMAyHapOAHO-NPaBOBON UAEHTUYHOCTY
OcmaHckoii umnepun un Typeukoit Pecnybnukm
CBOAUTCA K MPUMUTUBHOMY €ro pacCMOTPEHUIO B
KOHTEKCTE NPOCTOro NpaBonpeemMcTBa rocyaapcrs.

Ccbinka MMeHHO Ha NpoCcToe NPaBoMpPEEMCTBO,
TO €CTb Ha HemMosHyH ToKAeCTBEHHOCTb OcMaHCKoM
umnepun n Typeukoit Pecnybnunkun, oveHb yacto
CTaHOBWUTCA OCHOBOI [ANA MONUTUKO-NPaBOBbIX
CMEKYNALMIA B KOHTEKCTE OTBETCTBEHHOCTU WM
TouYHee “be3oTBeTcTBeHHOCTU” Typeukoii Pecny6-
nukm 3a [eHoump, apmaH. Tak, Havbonee nokasa-
TenbHoOW B 3TOM nnaHe asnAerca Pesontouns Es-
poneiickoro napnameHta «O nonutuyeckom pe-
weHun ApmaHckoro Bonpoca» ot 18 utoHa 1987
roza, B n. 2 KOTopoii oTmeyaetcs, 4To EBponeiickuii
[MapnameHT cuuTaeT, YTO «... Tparnyeckue cobbITuaA
1915-1917rr., cBA3aHHbIE C apMAHaMK, NPOXKMBaB-

wumn Ha Tepputopun OTTOMaHCKoOW umnepuw,
03HayatoT reHOLM, B COOTBETCTBIW C ONpeaeneHnem
KoHBeHLMM 0 NpepoTBpaLLeH NPecTynaeHuna re-
HoOUMAAa M HakasaHuM 3a Hero, npuHaToil [eHe-
panbHoit Accambneeii OOH 9 pekabpa 1948 r....».
Mpu 3Tom B cnepytoLem MPefIoMEHNN TOrO e
nyHKTa Pesontounn, Kak 6bl napafokcanbHO 3TO
HW 3BYyYano, ycTaHoBneHo, Yto EBponelickunii nap-
NaMeHT «... MpPKU3HAeT, OfHAKO, YTO HbIHELLHAA
Typuma He MOXeT HECTM OTBETCTBEHHOCTb 3a Tpa-
refumio apMAHCKoro Hapopa OTTomaHcKoi uMmnepum
¥ MOAYEPKMBAET, YTO HU MONUTUYECKUE, HU tOPU-
AVYECKUe nnu MatepuanbHble TpeboBaHuA B afpec
cerogHAlHein Typuunm He MOryT BbIT€KaTb W3
chakTa NpU3HaHUA 3TOro UCTOPUYECKOro cobbITUA
Kak aKkta reHouuga»'.

OcTaBnsAs B CTOPOHE BCHO MOJHOrOTHYHO CO3-
AAHUA BbILLEYNOMAHYTOrO JOKYMEHTa U BHECEHUA
B Hee yKa3aHHoIl (hopMynnpoBKK, No3Bonum cebe
NULLb OTMETUTb, YTO OHa He monyyuna Obl oTpa-
seHve B Pesontounn, ecnu 6bl He KynbTUBUPYEMbIit
noctynat o npekpaiieHun cyliectsosanua Oc-
MaHCKOIi UMMepUN, KBa3K-MNpaBoONpPEEMCTBE U CO3-
AaHun HoeoW Typuwmun. MmeHHO paccmoTpeHuto
COOTHOLLEHMA UOEHTUYHOCTU «MeMAyHapoLHO-Tpa-
Booro [1HK» OcmaHckoii nmnepun u Typeukoii
Pecnybnuku n 6ypet noceAlleHa faHHasA CTaTbA.

[Mocne nposo3rnatueHna Typeukoii Pecnybnuku
C LieNblo CO3/jaH1A HOBOTO MEMAYHaPOAHOIo UMM

! Pesontouus Esponeiickoro napnameHta «O noauTuyeckom pelueHun ApmaHckoro Bomnpoca» oT 18 wuwoHa 1987r.
http://www.genocide-museum.am/rus/European_Parliament_Resolutio3.php.
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a, OTMEXeBaHuUA oT HeratuBHoro Hacneaua Oc-
MaHCKOI Mmnepun n Bo n3bexaHne OTBETCTBEH-
HOCTM 3a COBEPLUEHHbIE €0 MEXAYHAapPOLHO-NPO-
TUBOMpPaBHble feAHUA, B TOM uyucne u [eHouwmp,
apMAH, MOCNeAHAA MbiTanacb MO3ULMOHUPOBATb
cebs B KauyecTBe HOBOOOPa3oBaHHOMO rOCYAapPCTBa,
UCKNoYaa npeemcTBeHHOCTb OcMaHcKol uMmnepuu.
Mo ceil peHb TypeLKne BRacTu U HayuHble Kpyru
nepuopmyeckn obpallatoTca K [aHHOMY Te3ucy,
TeM caMbIM MbiTadAcb 0boCHOBaTb, 4TO TypelKan
Pecnybnuka He MoeT HECTM OTBETCTBEHHOCTb 3a
MEM yHapOAHO-NPOTUBONpPaBHbIE AeAHUA (BKTHOYanA
reHoump), ocyLuectsneHHble OcmaHCKol uMnepuei.

[lna oTBeTa Ha AaHHbIN BOMpoC HEObXxoanMO
0b6paTUTbCA K OCHOBHbIM KpUTEPUAM, KOTOpble
AAtOT BO3MOMHOCTb FOBOPUTb O NMPEeeMCTBEHHOCTM
MEM Ay rocynapctsamu.

B mexpyHapopHO-NpaBoBOii [OKTPUHE Bbl-
AEnAlT pAfj, KPUTEPUEB, PacCMOTPEHUE KOTOpPbIX
AaeT BO3MOMHOCTb FOBOPUTb O NPEEMCTBEHHOCTU
MeXay rocygapcteamv nubo o ee OTCyTCTBUM.
OCHOBHbIMU U3 HUX ABNAOTCA:

1. WpeHTnyHoCTb NpaB 1 obA3aTennCTB.

2. V@eHTMYHOCTb OpraHoB BnacTy.

3. NmeHTn4HOCTb TeppuTOpUN.

4. NneHTUYHOCTb HaceneHus.

5. WpeHTnYHOCTb Ha3BaHMA U roCyAapCTBEH-

HOW CUMBOJIUKM.

EcTecTBeHHO, BONPOC MAEHTUYHOCTY roCcyAapcTB
CBOAMTCA K OMpPELENeHnt0 TOMAECTBEHHOCTU WX
NpaBoCyObEKTHOCTU, TO €CTb COBOKYMHOCTU UX
npas n obasatenbcTB. B cnyyae obblyHOro npaso-
npeemcTBa NpaBoCcybbEKTHOCTb rocyfapcTBa, npe-
KpaTuBLLEro CBOe CyLLLeCTBOBaHWE, pacLLennaeTcs
Ha cocTaBnAroLLye U POPMUPYeET NPaBOCyOLEKTHOCTb
HoBoOOpa3oBaHHbIX rocyaapcTs?. OfHako B cryyae,
Korga rocyfapcTBO-rnpaBonpefLlecTBEHHUK Mpo-
[OMKaeT CBOe CyLL,ECTBOBaHWe, @ HOBOOOPa3oBaHHbIE
rocypnapcTea nmbo BoobLue He paccmaTpyBatoTCA B
KayecTBe NpaBoMNpeemMHUKOB, 160 NonyyatoT NnLLb
TOT 06bEM NpaB 1 06A3aTENLCTB, KOTOPbI HEOTAENUM

OT TEPPUTOPUM HOBOOOPaA3OBaHHOIO roCyAapcTBa,
neno obctont coBcem MHave. B paHHOM cnyyae oc-
HOBHOI 0bbem npaB U 06A3aTENBCTB COXPaHAETCA
3a rocyfapCTBOM-NpaBoONpoAoMKaTenemM, a HoOBO-
obpa3oBaHHbl€e rocysapcTsa Noay4aroT HOBYHO Mpa-
BOCYObEKTHOCTb, HE COBMafatoLLyto C NpaBocyOb-
€KTHOCTbIO rocyapcTBa-npasonpogomkarenss.

CnepoBatenbHo, A8 BbIACHEHWA COOTHOLLIEHNA
Typeugoin Pecnybnukn n OcmaHckol nmnepun He-
obxooMmo [JaTb OTBET Ha crepyloLmii BOMpoc.
[NpekpaTunacb N MemayHapofHaa NpaBoCyObeKT-
HocTb OcmaHCKoi MMnepun B pesynbTaTe ee pacnaga
B 1923 rogy unu npoponkunack B MexAyHapoaHOl
npasBocybbekTHOCTM Typeukoiit Pecnybnuku.

OcmaHcKas umnepws, BeayLlasa CBoe Havano
¢ 1299 ropa 1 pocTUrian HauBbICLLIErO MOTYLLLECTBa
B XVI-XVIl Bekax, HauumHaa c nepBoil NONOBUHbI
XIX Beka, npuwna B ynagok. B 1830 rogy B coot-
BeTCTBUU C JIOHAOHCKUM NPOTOKONOM 0oL MaNbHO
Oblna Npu3HaHa HeE3aBUCUMOCTb FPEYECKOro rocy-
papctea. B 1878 ropy, cornacHo nonoxeHuaAm
BepnuHckoro TpakTaTa, HE3aBUCUMOCTb MOAYYUIY
Cepbus, YepHoropusa n PymbiHuA, ofHOBpeMeHHO
bocHua un lepueroBnHa nepeLunn nog KOHTPONb
AscTtpo-BeHrpuu, a Tepputopun Kapca, ApparaHa
n batyma 6binnM npucoepuHeHbl K Poccuiickoid
umnepun. B 1908 ropy npososrnacuno HesaBucu-
mocTb bonrapckoe uapcTeo, a B pesynbrate ban-
KaHCKMX BOH He3aBMCMMOCTb nonyyuna AnbaHus,
ocTtpoB Kput n MakepoHua nepewnu k [peuun.
Mocne oxkoHuvaHma [epsoii MpoBoii BoiiHbl Jlura
Hauwii npepoctaBuna PpaHumn maHgatbl Ha Cu-
puto u JlusaH, a BennkobputaHun — maHgatbl Ha
Meconotamuto u Nanectuny.

B pesynbrate BbilLeyKasaHHbIX TeppUTOPH-
anbHbIx n3meHeHnii OcmaHcKaa umnepua cysunacb
B HECKONbKO pas, a nocne nognucanua JlosaHHcKoro
porosopa 6bina nposo3srnawera Typeukaa Pec-
nybnuka, cMeHMBLUAA Ha3BaHWE U B COBOKYMHOCTM
C TeppuTOpManbHbIMM U3MEHEHUAMU CO3[aBLUaA
BNevyaTneHne obpas3oBaHMA HOBOrO rocymapcTBa,

2 Hanpumep, nocne npekpatienua cywectsosaHua Coumanuctuyeckoii ®PepepatmsHoii Pecnybnuku KOrocnasus sce HoBo-
obpasoBaHHble rocysapcTea paccMaTpuBanvcb kak paBHonpaBHble npaeonpeemunkn CPPHO.

3 TMocne passana Cosetckoro Coto3a HOBooGpa3oBaHHbIE rocyfapcTaa NMbo BoobLLEe He MpU3HaNU CBOEro NpaBonpeemcTBa
B OTHOLLIEHUM ero npas v obA3atenbCTs (cTpaHbl Bantum), nnbo nonyunnu obbem Tex npas v 0bA3aTENbCTB, KOTOPbIN Obin
HEMoCpeACTBEHHO CBA3aH C TOii TeppuTopueli, Ha KOoTopoil oHu obpasoBanunck, 1 TonbKo Poccuiickaa Pepepaumna Kak ro-
CymapCcTBO-NpaBonpojomkaTenb MexayHapoaHo-npasosoii cywHoctn CCCP yHacnepoBana mMexayHapofHyto npaBocybb-

ekTHocTb CoBetckoro Coto3a.
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oTmeseBaBLUerocA oT OcmaHckoi nmnepumn. OgHako
cpasy BCTal MexyHapOHO-MpaBoOBOi BONPOC OT-
HOCUTENbHO TOro, ABNAETCA NN TypLUA HOBbIM ro-
Cy[apCTBOM WM OHA MPOJOMKAET MEXAYHAPOAHYHO
npaBocybbekTHOCTb OcmaHcKoli umnepun. [laHHbIii
BOMPOC paccMaTpuBanca, B YaCTHOCTU, B pamKax
n3BectHoro apbutpaxa o6 OcmaHckom ponre,
NPOBEAEHHOr0 B COOTBETCTBUU C MONOMEHUAMM
JlosaHHcKoro mupHoro poroeopa. PaccmatpuBas
BOMPOC O MeXAyHapOAHO-NPaBOBO MAEHTUYHOCTU
Typeukoii Pecnybnuku, apbutp npeanonoxun fsa
BO3MOMHbIX pELLEHUA:

e nubo B pesynbrate pacnapa OcmaHcKoii
MMMNEPUN U NpeKpaLLeHnsa ee MempayHa-
POLHOI NMpaBOCyObEKTHOCTM bbINN CO3aaHbI
HOBble rocyfapcTaa, B Tom uncne Typuus,
6e3 nNpeemMCTBEHHOCTU MO OTHOLLUEHWUID K
MemJyHapogHoii npasocybbekTHocTn Oc-
MaHCKol umnepuu;

e nubo B pesynbrate pacnapa OcmaHckol um-
nepuu 6bIn co3paH pAf rocyfapcTs, TakUX
Kak Wpak, Cupus, JlueaH, Ho 4TO Kacaetca
Typuuun, To OHa He ABNAETCA HOBbIM roCy-
AAPCTBOM, a NPOAOMKAET MEXAYHAPOLHYHO
npaBocybbekTHOCTb OcmaHcKol umnepun®.

B pesynbtate Apbutpam npuiien k BbiBofy,
4TO B cnyyvae ¢ Typeukoii Pecnybnukoii Mbl umeem
AEN0 CO BTOPbIM BapuaHTOM, Tak Kak MoC/iefHAA
rnony4una oCHOBHOI obbem npaB 1 0bA3aHHOCTEN
OcmaHckoi nmnepun. Mcxopa U3 ykasaHHoro, ap-
6uTtp Bopenb noctaHoBUN B apbuTpaxmHOM peLle-
Huu, yTo “Typuma octaetca obpemMeHeHHOI f,oNrom
6biBLUEit OcMaHCKOW UMNepumn, MAEHTUYHOCTb KO-
TOpOVi OHa npopaonKaet’.

Bonpoc o naeHTnyHoCcTM Npas 1 0bazaHHOCTEl
Typeuxoit Pecnybnukmn paccmatprsanca 1 B pamkax
apbutpaxHoro fena Lighthouse Arbitration, pac-
cmoTpeHoro B 1956 rogy dpaHko-rpeveckum ap-
6uTpaxHbIM TpMbyHanom, co3faHHbIM B COOTBET-
cTBUM C npaBunamm [ocToAHHOI Nanatbl TpeTeii-
cKkoro npasocyaua. [laHHoe feno kacanocb KOH-
LLECCUOHHbIX MpaB, MONyYeHHbIX ¢ppaHLy3CKoii

komnaHueii ewe B 1860 rogy ot OcmaHcKoi M-
nepun Ha copepaHiie MasakoB Ha Kpute B ObITHOCTb
cBoto Mnoj, cyBepeHutetom OcmaHCKON vmnepuu.
PpaHuy3ckaa komnanua (la Societe Collas et
Michel) npeabasuna Heckonbko TpebosaHuii [pe-
LMK, nocne Toro Kak [peuys, nony4uvs cysepeHuTeT
Hap, naHHoii Tepputopueii (B 1913 ropy) pewunna
aKcnponpumpoBaTb KoHLeccuto. ApbuTpamHbIm
TpubyHanom paccmatpusanucb 27 nckos dpaHuum
1 10 oTBeTHbIX UckoB [peunn. Hac xe nHtepecyet
UCK B COOTBETCTBUU C KOTOPbIM PpaHuma npefb-
ABuna TpebosaHue [peumnn (Kak rocynapcrey-npa-
BOMPEEMHMKY) 3a NPOTUBOMNpPaBHbIe [eicTBUA, CO-
BepLueHHble BnacTamu OcmaHckoii umnepuun (ro-
cynapcTBo-npepLiecTBeHHUK)C. [pepnonaraembiv
MEXyHapOAHbIM MPOTUBOMPABHbIM AEAHNEM AB-
NANOCb HECAHKLIMOHMpPOBaHHOE n3bATME OcMaHCKoM
umnepueid byes, NpyvHapnexaBLLMX ppaHLy3CKOI
KomnaHuu. ApOutpamHbiii TpubyHan npuwien K
3aKkntoyeHunto, 4yto OcmaHcKas nmnepus He coBep-
wana HuWKakux MpoTMBOMpPaBHbIX AEAHU U 4TO
AaHHble aelicTeuA Obinu obycnosneHbl coobpaske-
HMAMKM 6e30MacHoOCTy.

Tem He meHee B obiter dictum ApbuTtpamHbiii
TpubyHan oTmeTun, 4To ecnu Obl paxe Obinn co-
BepLLEHbI MexayHapoLHble MPOTUBONpPaBHbIE feA-
Hue co ctopoHbl OcmaHckoi umnepun, [peuns He
Morfia HECTV OTBETCTBEHHOCTb 3a WX COBEpPLLEHME.
Obs3zarenbctBa MOrK NepeiTn ToNbKo K Typumu,
Kak rocypapcTsy-npogonarento OcmaHcKoi nm-
nepun, Kotopoe 6bl HECNO OTBETCTBEHHOCTb 3a
«cOOCTBEHHbIEe» AeliCTBUA, COBEPLLEHHbIE JO NOTEPU
yacTu Tepputopun. ApbrTpaxHbI TpMbyHan npuLlen
K BbIBOfY, Y4TO «KPUTUYECKOIN fiaTol» AN1A BbIABNEHUSA
TOro, Kakoe rocyjapcTBO [JOMKHO HeCTW OTBeT-
CTBEHHOCTb, ABNAETCA AaTta nognmcanua JlosaHHcKoro
MMPHOrO J,0roBopa, Mo KOTOPOMY TEpPUTOPUM, MO-
TepAHHble OcmaHKoli MMmnepuell nepeLunun K rocy-
AapcTBamM-npasornpeemMHuKkam’. B gpaHHOM peLueHum
ApbuTpamHbIii TprbyHan BHOBb MOATBEPAMA, YTO
Typeukan Pecnybnuka aBnaetca rocygapcTBOM-Npo-
pomxatenem OcMaHcKoli MNepui, ccbinascb UMEHHO

4 Shavarsh Toriguian, The Armenian Question and International Law, Hamaskaine Press, Beirut - Lebanon 1973, p. 147.

5 Shavarsh Toriguian, The Armenian Question and International Law, Hamaskaine Press, Beirut - Lebanon 1973, p. 150.

6 Lighthouse Arbitration case, Award of 24/27 July 1956, in: 23 I.L.R., 1956, at p. 106.

7 Lighthouse Arbitration case, Award of 24/27 July 1956, in: 23 |.L.R., 1956, at p. 108: «KpuTudeckas fata Aasnserca rpaHu-
LLei1, yKka3blBaroLLLell OKOHYaHWe OTBETCTBEHHOCTU TypLMM 1 Hayano OoTBETCTBEHHOCTM [peLyun, Takum obpasom, 4To Bee peii-
CTBUA, COBEPLUEHHbIE JO KPUTUYECKOI [aTbl, NPOLOMKAOT OCTAaBaTbCA MOL OTBETCTBEHHOCTHIO TYPELLKOrO rocynapcTaan.
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Ha WAEHTUMYHOCTb NpaB M 0b6A3aTenbCcTB U Mpu-
CBOEHVE MOBEAEHNA OpraHam TOro rocynapcTBa,
KOTOpPOE COBEPLLMIO OCNapuBaemblii aKT.

Y70 e KacaeTcs TeppuUTOpUaIbHBbIX U3MEHEHWIA,
TO OHW B COOTBETCTBUM C LOKTPUHOI MeMAyHapOA-
HOro MpaBa W MeKyHapO[HO-NPaBOBOW NPaKTUKOIA
He BAMAIOT Ha MeKAyHapOHYO NPaBOCYOLEKTHOCTL
rocypapctead. O4yeBUAHO, YTO TeppuTOpUabHbIe
noTepu per se He MOryT BO3[eiiCTBOBaTb Ha Me-
AyHapopHyto npaBocybbekTHocTb rocypapctaa’. Ta-
KOe BO3[eliCTBNE MOKET UMETb NULLb MOTEpPs BCei
TEPPUTOPUK roCyAapcTea, B pesynbraTe Yero OHO
npekpatiaet cyuiecteoBaHne®. [laHHblii Noaxon
AOMKeH ObITb NpUMeHNM 1 KacatenbHo OcmaHCKol
“MnNepun, KoTopas, MO HEKOTOPbIM MOACYETaM, C
1878 no 1918 rogp! notepana nopagka 85 npoLeHToB
cBoeii Tepputopun'. Tem He MeHee yMeHbLLeHME
TEPPUTOPUM, flaxe CYLLLEECTBEHHOE, HE MOKET BIUATb
Ha MeMlyHapOoHYO NpaBoCyObEKTHOCTb rocyapcT-
Ba. B kavecTBe nokasarenbHoro npumepa, nop-
TBEPHJAIOLLErO [aHHbIii NOAXO[, MHOrMe aBTopbl
NPUBOAAT MMeHHO cnyyail ¢ Typuweid,'? a Take
AscTpueii n BeHrpueii, kotopble Obinv nNpusHaHbl
CotosHukamn rocygapcTBaMy-npoaoKaTenamm, He-
CMOTPA Ha NOTEPIO OKONO 75 NPOLLEHTOB TEPPUTOPUM

AscTtpo-BeHrepckoii umnepun. B mexpyHapopnHo-
NpaBoBOW AOKTPWUHE NPU3HAHO, YTO JaMe ecnu no-
TepAHHaA TeppuTopuaA bonbLue, Yem ocTaBLUIAACA —
3TO HUKaK He BMAET Ha MAEHTUYHOCTb rocypapcTea.
B cnyvae ¢ Typumeii mMbl nmeem feno MMeHHo ¢
Takum npumepoM — Typuma He ABNAETCA HOBbIM
rocyfapCTBOM Mo MeX/yHapOAHOMY Mpasy, 37O TO
#e rocyaapcTso, 4to n OcmaHcKasa uMnepus, ToNbKo
C HaMHOrO MeHbLUell TeppuTopuein’.

M peHTUYHbBI Noaxop, CyLLLECTBYeT U NO OTHO-
LLIEHWIO K HaceneHuto rocypapcrea. Mamenenve
HaceneHusa, B YaCTHOCTU €ro yMeHblUEeHVe (pame
CYLLLECTBEHHOE), HE MOMET CBUAETENBCTBOBATbL 06
W3MEHEHUN MeXAyHapOAHOI npaBocybbeKTHOCTH™.

CnepyeT TakMe OTMETUTb, YTO HECOCTOATENb-
HbIMU ABMIAKOTCA TaKKE CCbUIKM Ha CMeHY opMbl
npaeneHus B rocypapcree. ObLLenpu3HaHHbIM AB-
NAETCA NPUHLMMN MEXAyHapPOAHOro npasa, CornacHo
KOTOPOMY CMeHa popMbl NpaBneHna He paccmar-
pUBaEeTCA Kak CO3AaHue HOBOro rocynapcrsa'®.
Knaccuyeckum npumepom s LaHHOro NpUHLMNa
MOMET CNyunTb PpaHLma, KoTopaa nogsepranacb
KOOPAMHaNbHbIM N3MEHEHWAM 3a NOCNeHNE BeKa,
4TO HEe OKa3blBaNo BAWAHWE Ha ee NPaBOCYbbLEKT-
HocTb'. TlopobHble TpaHcopmaumn B dopme

8

9

10

13

14

L. Delbez, ‘Du territoire dans ses rapports avec I’'Etat’, RGDIP (1932) p. 719, W. Schoenborn, ‘La nature juridique du ter-
ritoire’, 30 Recueil des cours (1929-V) p. 116, H. Lauterpacht, ‘Régles générales du droit de la paix’, 62 Recueil des cours
(1937-1V) p.319.

J.L. Kunz, ‘Identity of States under International Law’, 49 AJIL (1955) p. 72, J. Crawford, The Creation of States in Interna-
tional Law, 2nd edn. (Oxford, Clarendon Press 2006) p. 673.

K. Marek, Identity and Continuity of States in Public International Law (Geneva, Librairie Droz 1968) p. 23, .L. Kunz,
‘Identity of States under International Law’, 49 AJIL (1955) p. 72.

T. Akcam, A Shameful Act: The Armenian Genocide and the Question of Turkish Responsibility (New York, Metropolitan
Books 2006) p. 11.

L. Kunz, ‘Identity of States under International Law’, 49 AJIL (1955) p. 72 “INpakTrka rocypaapcTs nokasbliBaert, 4To TypeLkas
Pecnybnuka, HecMOTpA Ha CyLLLECTBEHHbIE TEpPUTOpUaNbHbIE NOTEPU, ABNAETCA MAEHTUYHOI ¢ OcMaHcKoi umnepueit”

J. Crawford, The Creation of States in International Law, 2nd edn. (Oxford, Clarendon Press 2006) p. 673, K.G. Bihler,
State Succession and Membership in International Organizations: Legal Theories versus Political Pragmatism (The Hague,
Kluwer Law International 2001) p. 1.5

J. Crawford, The Creation of States in International Law, 2nd edn. (Oxford, Clarendon Press 2006) p. 676; K. Marek,
Identlty and Continuity of States in Public International Law (Geneva, Librairie Droz 1968) p. 40; W. Czaplinski, ‘La conti-
nuité, l'identité et la succession d’Etats: évaluation de cas récents), 26 RBDI (1993) p. 376.

L. Kunz, ‘Identity of States under International Law’, 49 AJIL (1955) p. 71, J. Crawford, The Creation of States in International
Law, 2nd edn. (Oxford, Clarendon Press 2006) p. 678; K. Marek, Identlty and Contlnmty of States in Public International
Law (Geneva, Librairie Droz 1968) p. 48; W. Czaplinski, ‘La continuité, I'identité et la succession d’ Etats: évaluation de cas
récents’, 26 RBDI (1993) p. 378.

L. Kunz, ‘Identity of States under International Law’, 49 AJIL (1955) p. 73, ). Crawford, The Creation of States in International
Law, 2nd edn. (Oxford, Clarendon Press 2006) p. 678, B. Stern, ‘La succession d’Etats’, 262 Recueil des cours (1996) p. 71.
R. Jennings and A. Watts, Oppenheim’s International Law, Vol. I: Peace: Introduction and Part 1, 9th edn. (London, Longman
1996) p. 204-205: “UnntocTpaumeil NPOJOMKEHNA MEXAYHAPAHOW UAEHTUYHOCTU FOCynapCTBa, HE3aBUCUMMO OT YKaszaHHbIX
M3MEHEHWIi, MOKET MOCNYXMTb UCTOPUA PpaHLMK, KOTopas coxpaHAna CBOK UAEHTUYHOCTb B TEHEHNE BEKOB, HECMOTPA Ha
TO, YTO TepAna 1 Bo3BpaLLiana YacTb CBOEl TEPPUTOPUU, MEHANA AMHACTUM, Bblna KOPONEBCTBOM, pecnybnunkoii, umnepuei,
BHOBb KOPOJIEBCTBOM, OMATb pecnybnukoii, onATb uMnepueii, u ceiivac Asnaetca pecnybnukoil. Bece ee mexayHapopHble
npasa 1 0bA3aTENbCTBA B KAYECTBE MEMAYHAPOJHOIO CyObeKTa NPOfOMKAIUCh, HECMOTPA Ha 3T CEpbe3Hble N3MeHeHUA".

71

o ONrPLUHULNRE-3NRL N1 2015 - AUSNRY EB-NAOU rUNRU



o OrhLuuulLNiRE-3NPL N1 2015 - KUSNRY E-NALUrUNRY

<heNhU EL-LR B MUKULRNMU / WE REMEMBER AND DEMAND [

npaBAeHNA UMENN MECTO U B UCTOPUN BPYrUX ro-
cymapcts, Hanpumep, [peuuu, LientpanbHo-adp-
pukaHckoi Pecnybnuku v T 4.

Tem cambim, Kakumu bl pyHAaMEHTaNbHbIMM
He ABMANUCb U3MeHeHWA, npousoLueaLuve B Typuum
B 1920-x ropax, BKNtOYaA 3aMeHy MOHapXvMu Ha
pecnybnuky, He MoMeT ObITb U peYn 0 NPU3HAHUN
Typumu B KayecTBe HOBOro rocyfapcTsa B pamkax
MeMayHapoAHOro npasa.

Elie ogHMM KpuTepuem, KoTopblii faeT BO3-
MOMHOCTb FOBOPWUTb O MPEEMCTBEHHOCTU MEXAY
rocyaapcTsamu, MoMeT ObITb Ha3BaHWe rocygapcTea
1 coxpaHeHue rocysapCcTBeHHoi cumeonukm. Ecnm
rocyfapcTBO He MEHAET CBOE Ha3BaHWe B pe3yrbrare
M3MEHEHWIA, NOBMNABLLUX Ha €ero TeppuUTOpUIo, TO
LaHHOE 0DCTOATENBCTBO MOMET ObITb PAaCCMOTPEHO
Kak Npu3HaKk NpeeMCcTBEHHOCTU, Tak Kak 3TUM ro-
CyAapCTBO BblKa3blBaeT CBOE BOJEN3bABNEHNE Ha
npofomxeHne npasocybbekTHocTM'S. OpHako ob-
paTHOro [feiicTBMA AAaHHOE MNPaBUIO HE MOMET
umeTb'®. B 1923 rogy HassaHue “OcmaHcKkaa UM-
nepua” 6110 3ameHeHo Ha “Typelkas pecnybnvka’
OpHako TepmuH “Typuma” ucnonb3osanca B odu-
LManbHbIX [OKyMEHTax U MeKAyHapofHbIX JOro-
Bopax B 19-om Beke n B Hauyane 20-oro Beka, 060-
3Havyaa OcmaHckyto umneputo?. Mpumepom of-
HOBPEMEHHOrO UCMOMb30BaHWA 3TUX Ha3BaHWiA AB-
naetca npeambyna CeBpCKOro MMPHOro LOroBOpa,
B KOTOPOM rOBOPUTCA, YTO CTOPOHOIi Aorosopa
asnaerca “..Typuma, yuutbiBas, 4To Mo npocbbe
OcmaHckoro umnepckoro npasutenbctea 30 ok-
1A6pa 1918 ropa Typuuu 6bino npepoctaBneHo
nepeMmnpue co CTopoHbl raBHbix COO3HbIX rocy-
[apCTB, 4T0bbI 6bIN0 BO3MOKHO NOAMNMCaHNE MUP-
Horo gorosopa”?. Tem caMbIM U3MeHeHWe Ha3BaHWA
TaKe He MOMET CBUETENbCTBOBATb 00 OTCYTCTBUM
npeemcTBeHHOCTU Mexay OcmaHckoii umnepueid
n Typeukoii Pecnybnukoi.

Cnepyet oTMeTUTb Take, 4To Typeukasa Pec-
nybnuka B OTAMYME OT BCEX UHbIX rOCYAapCTB, 06-
pa3oBaBLUMXCA Ha TeppuTopun OcMaHCKoW nmne-

pum, ocTanacb BEpHa rocyAapCcTBEHHON CUMBOVKE
OcmaHckoii umnepuu.

OAHMM 13 BamHeWLNX KpUTEPUEB, KOTOPbII
Aa€eT BO3MOMHOCTb FOBOPUTb O MPEEeMCTBEHHOCTM
MeMdy rocyfapctsamu, ABMAETCA KOHLEeNUMa “oc-
HOBHOI YacTn” TeppUTOPMM rocyfapcTBa, UHbIMM
crnoBaMu — BOMPOC KacaTenbHO TOro, ABMIAETCA /N
TEpPUTOPUA, OCTaBLLAACA NOCNE YTePU YacTun Tep-
puTopun, “agpom” nnmu “crepxHem” rocypapcrsa.
[laHHbIi1 KpuTEpUiA ABNAETCA OLHUM U3 OCHOBHbIX
npyM paccCMOTPEeHUM BOMpoca MNpPeemMCcTBEHHOCTU
MeK [y rocyfapcTeamu.

Kak BUAHO 13 NpuBeEHHOrO Bbille B3rnAa
Ha uctoputo OcmaHCKoW uMnepum, oHa noABMNach
B pe3ynbTate TeppUTOpUanbHOIE 3KkcnaHcum ccop-
MMPOBaHHOIO B AHaTONIMM OCMaHCKOro rocyAapcT-
Ba, a mocne notepu 3aBoeBaHHbIX OcMaHCKoiA
“mnepueii 3emenb BHOBb TpaHcopmupoBanach
B Typeukyto Pecnybnuky, 3aHAB “OCHOBHy”
yacTb TeppuTopumn OcmaHcKoit umnepun??. “Mpe-
AblayLlee rocyfapcTBo CyLLLECTBYET, HO ee Tep-
puTOpMA CoKpallaeTca fo “metpononun’, B cnyyae
C KOMOHWaNbHbIMK rocyfapcTeamu, uam po “uc-
TOPUYECKOW POAMHbI”, Kak B cnyyae ¢ Typuueil.
daKTUYECKN, OCHOBHbIM KpUTEpPUEM [L/IA Ornpe-
AeNeHNA WMAEHTUYHOCTU C Npefblaylum rocy-
AAPCTBOM ABNAETCA TO, 4TO ObIBLIAA cTONMLA U
npuneraroLLme permoHbl, a Takxe obnactm mucro-
PUYECKOIl 3HAYMMOCTM, COCTaBAIOLLLME OCHOBHOE
AQPO rocyfapcTBa, OCTAlTCA HENpUKOCHOBEH-
HbIMK 23,

B 10 e BpemAa BaxHbIM bakTOpOM ABNAETCA
Hann4ymne “oCHOBHOIA” 3THUYECKO, HaLMOHaNbHOM
rpynnbl (TUTYNbHOTO HaceneHus), KoTopas octanacb
nocne TeppuUTOpUaNbHbIX MOTEPb CO CTOPOHbI
npepblgyliero rocygapcrea. Peuyb uper o Toii
HaLMOHaNbHOCTU, KOTOpaA WMmena Hauvbonbluyto
YMCNEHHOCTb, ABMANACH JOMUHUPYHOLLEN 1 Camoi
MOTYyLLLECTBEHHOW B 3TOM rocypapctee?’. B Oc-
MaHCKOW MMnepun JOMUHUPYIOLLUMK ABAANNCH
TypKU, ocpuumanbHbIM A3bikom Vimnepun 6bin Ty-

18 B. Stern, ‘La succession d’Etats’, 262 Recueil des cours (1996) p. 75.
19 |bid., ykasbiBas, uto “KOrocnasua” meHana cBoe Ha3BaHwe NATb pa3 B nepuog, ¢ 1918 no 1992 rog.
20E. Oktem, ‘Turkey: Successor or Continuing State of the Ottoman Empire?’, 24 Leiden JIL (2011) p. 577.

2 http://en.wikisource.org/wiki/Treaty_of_Sevres/Preamble.

2 E. Zamuner, ‘Le Rapport entre Empire ottoman et République turque face au droit international’, 6 Journal of the History

of International Law (2004) p. 210.

2 E. Oktem, ‘Turkey: Successor or Continuing State of the Ottoman Empire?’, 24 Leiden JIL (2011) p. 575-576.
24 G. Cansacchi, ‘Identité et continuité des sujets de droit international’, 130 Recueil des cours 130 (1970-1) p. 25.

72



[ <hTNhU EL-L B MUKULRNMU / WE REMEMBER AND DEMAND

PELKNii®. BoNbLUMHCTBO TYPKOrOBOPALLEro Ha-
CceneHunA NPOMMBaNo Ha TEPPUTOPUM, Ha KOTOPOIA
B 1923 rogy 6bina npoeo3rnaweHa TypelKas
Pecnybnuka. B 10 e Bpema Tepputopum, Kotopble
Mmnepua notepana B nocnegHue [ecatunetus
CBOEro CYLLLeCTBOBaHNA, Ha0bopOT, He ABAANUCH
TYPKOrOBOPALLUMM.

Mcxopa U3 yKasaHHOrO MOMHO 3aKlouuTh,
4TO “ecnn rocyaapcTBo, NPOAOIKAOLLEE CBOE CY-
LLLeCTBOBaHME, MOMHOCTLIO COXPAHAET BCE OCHOBHbIE
XapaKTepUCTUKM NpeablayLLEero rocyaapcTaa, CBA-
3aHHble C UCTOPUYECKOI accoupaLmeid, HaceneHmem,
A3bIKOM Hapopa, NpaBUTENbCTBOM U Tak panee,
€CTb onpefjeneHHas npesymnuma, YTo CyLLecTByet
MPOJOMKEHNE WAEHTUYHOCTM MENKAY CTapbimM W
HOBbIM rocynapctsom. B 6biBLueli OcmaHcKoi um-
nepun, ¢ TOYKKU 3peHNUA BNacTu, AOMUHUPYHOLLLYIO
3THUYECKyto rpynny coctaBaanu Typkn. OHK AB-
NANMCb NPaBUTENBLCTBOM U BNACTbIO B rocyapcTBe,
3akoHbl CyntaHa u ero nocneposateneii, a TaKke
MnagoTypKoB B nepuog, [epsoit M1poBoii BOIHbI
ObInn B OCHOBHOM TypeLkuMu 3akoHamn. Muoruve
W3 NUAEpoB MNajoTypPKOB B MOCNEACTBUM Yyya-
CTBOBaNM B HALVOHANNCTUYECKOM [BUMKEHUN K
cTanu ocHoBaTtenAamu pecnybnuku. Nostomy dhak-
TUYECKM NETKO YBULETb MAEHTUYHOCTb MEXAY WH-
AvBuayanbHoctbto Typeukoit Pecnybnukmu n Oc-
MaHCKoii nmnepun”26.

B KoHeuHom wuTore, kputepwuii “agpa unu
CTepiHA” rocyaapcTBa NMofHOCTbIO CBUAETENLCTBYET
O HanMuum npeemcTBeHHOCTW mexay OcmaHckoi
umnepueit n Typeukoii Pecnybnukoii?’.

BamHoe 3HayeHue B BOrpoce MpopoMKeHUs

MexayHapofHOl NPaBoCyOLEKTHOCTU NpeablayLLEro
rocypapctea MMeET MpuU3HaHWe ero B KayecTse
TakoBOro MUPOBbIM coobuyecTBom. PaccmoTtpum
LBa MNoKasaTelbHbIX MpUMepa KacaTenbHO TOro,
KaKk Npu3HaHne MMpPOBOro coobLLecTBa BAMAET Ha
hakTop ULEHTUYHOCTH.

MepBbIM TakuM NPUMEPOM ABNAETCA Cryyaii
PepepatnsHoit Pecnybnukm HOrocnasua, cocto-
AsLeit n3 Cepbum n YepHoropuu, Kotopas 3aaBuna,
yTo ABnAeTcA “npopomkarenem” CoupanmcTnyecKoii
depepatnsHoii Pecnybnukm KOrocnasua®®. [1pyrve
ObiBLUME pecnybnnkn BbIpasuMnu Hecornacue c
Takoii npeteHsueii PPHO?. BonblMHCTBO rocy-
napcTB, a Takxe CoseT besonacHoctn OOH30, Te-
HepanbHaA Accambnea OOH3" n Komuccua bagun-
Tepa? otkasanucb npusHatb PPH) B kauecTBe
npopomxartens bbisLueit CPPHO. dakTuyecku, no-
3ULMA TPETbUX CTPaH M UX NMOAUTHUKA CNOcobCTBO-
Bana HenpusHaHuto PPHO B KayecTBe npopona-
Tena 6biBleii CPPHO®3. MpoTnBononomHbIii Npo-
LLeCC MMEN MEeCTo B ciyyae ¢ bbiBLUIMMK pecnybnu-
kamu Cotosa Coerckux Coumanuctuyeckux Pec-
nybnuk, kotopble cornacosanu, 4to Poccuiickas
depepauma byaer BbiCTynaTb B KayecTBe rocy-
LapCTBa-NPOAOMKaTeNna MemAyHapoLHON npaBo-
cybvekTHocT CCCP B MemayHapogHbIx opraHu-
3aumax, B vactHoctn B CoseTe BesonacHocTu
OOH?3*. Tem cambIm cornacvie rocyaapcTs NpuBeno
K MeMayHapogHoMy npusHaHuto PP B kauvectse
npoponxatena CCCP.

AHanorvyHo nepBomy npuBeseHHOMY NpUMepY,
Typuma HuKorga He npu3HaBanacb Apyrumm rocy-
AapcTBaMu B KayecTBe “HoBoro” rocypapcrea® u,

%5 E. Oktem, ‘Turkey: Successor or Continuing State of the Ottoman Empire?’, 24 Leiden JIL (2011) p. 577.

2% Shavarsh Toriguian, The Armenian Question and International Law, Hamaskaine Press, Beirut — Lebanon 1973, p. 148-149.

2 P. Dumberry, “Is Turkey the ‘Continuing’ State of the Ottoman Empire under International Law?”, Netherlands International
Law Review, LIX:235-262, 2012, p. 251.

2 Declaration on the Formation of the Federal Republic of Yugoslavia, joint session of Yugoslavia Assembly, the National As-
sembly of the Republic of Serbia and the Assembly of the Republic of Montenegro, 27 April 1992, annexed to UN Doc.
$/23877 of 5 May 1992.

29 Letter of the Minister of Foreign Affairs of the Republic of Slovenia to the UN SecretaryGeneral, 27 May 1992, UN Doc.
A/47/234, S/24028, 28 May 1992; Letter of the Permanent Representatives of Bosnia-Herzegovina and Croatia to the United
Nations to the UN SecretaryGeneral, 25 September 1992, UN Doc. A/47/474, 27 September 1992.

30 UN Security Council Res. 777 (1992), 19 September 1992.

3 UN General Assembly Res. 47/1 (1992), 22 September 1992.

32 Opinion no. 10, 4 July 1992, in 92 ILR (1993) p. 206.

33 P. Dumberry, “Is Turkey the ‘Continuing’ State of the Ottoman Empire under International Law?”, Netherlands International
Law Review, LIX:235-262, 2012, p. 253.

34 Declaration of Alma Ata, 21 December 1991, U.N. Doc. A/46/60 (30 December 1991), in: 31 I.L.M., 1992, p. 147.

35 E. Oktem, ‘Turkey: Successor or Continuing State of the Ottoman Empire?’, 24 Leiden JIL (2011) p. 577, G. Cansacchi,
‘Identité et continuité des sujets de droit international’, 130 Recueil des cours 130 (1970-1) p. 35
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CnejoBaTenbHO, HE MOMET cyutatbcAa “HOBbIM”
rocygapcteom. O4YeBMAHO, 4TO OJHO U3 BamHell-
WMX MPUYMH, noyemy Typuua He nonyyana no-
nobHoe npusHaHue, ABAANOCH OnaceHue Apyrux
rocyfapcTs, 4to dorHaHcoBble obasatenncTa Oc-
MaHCKOI1 MMMNepun MOryT OCTaTbCA HEBbIMOMHEH-
HbIMK3.

dakTuyeckumn obcToATeNbCTBaMU, KOTOPbIe
CBUAETENbCTBYIOT O TOM, 4TO Typeukaa Pecnybnvka
npoponkaeT npasocybbekTHOCTb OcMaHCKON nm-
nepum, ABnAtoTCA Takxe:

e Typeukaa Pecnybnuka nony4una sce gun-
NoMaTYeCKne 1 KOHCYNbCKNE YYpeKfeHmna
OcmaHckoii umnepuu;

e Typuwusa yHacneposana ot imnepuu ee bto-
POKPaTUYECKYHO N BOEHHYIO 3/IUTY, a TaKke
OONbLUMHCTBO €€ MHCTUTYTOB, BKMtOYaA aj-
MUHUCTPATUBHYIO U NPaBOBYIO CTPYKTYpbl,
obpa3soBartenbHyto 1 hMHAHCOBYHO CUCTEMbI
6e3 ocobbix usmeHeHuit. o HekoTopbIM
AaHHbIM 85 NPOLEHTOB rpamaaHCKuX cny-
#awmx n 93 npoueHTa apmeiickux oduue-
poB OCMaHCKOI MMnepun coxpaHunm cBou
nocTbl B Typeukoii Pecnybnuke;

e Typuua nony4una Bce BOEHHOE NMYLLECTBO
OcmaHcKkoii nmnepumn, BKNtOYaA OpyHue
BOEHHbIIA ¢noT.

AHanus mempayHapofHbIX JOroBOpOB U pe-
LeHNii apbuTpasHbIX TpMbyHanoB Takxe nogaep-
}MBAET TE3NC NPEEMCTBEHHOCTU MeX Yy TypeLKoii
Pecnybnunkoit 1 OcmaHcKoii nmnepueid.

Tak, 06 3TOM CBUAETENLCTBYIOT HEKOTOPbIE
nonosenua JlosaHHCKoro mmpHoro gorosopa. Ha-
npumep, B ctatbe 1 [lorosopa ykasbiBaeTcA Ha

“BoccTaHoBneHune” (re-establishment) mupa mexay
Typuveii n ocTanbHbIMK y4acTHUKammn [orosopa.
“BoccraHoBnexune” mmpa, KoTopblii Obin Ao Havana
BOViHbI, NOAAepHMBaET naeto, 4to Typuus Aenaetca
npogomxatenem OcmaHckoii umnepumn3®. Cratba
18 JlozaHHCKOro MUpHOro [poroBopa KacaeTcA
yuiepba, HaHECEHHOro rocyfapcTBam-y4acTHUKaM
[loroBopa n ux rpaxjaHam B TeyeHue BONHbI, U
oxsaTtbiBaeT nepuwog c¢ 1 asrycta 1914 roga po
BcTynneHusa [lorosopa B cuny. B paHHoil cTatbe
rocyfapcTBo, Kotopoe cyliectsoBano ¢ 1914 no
1923 ropbl, Ha3biBaetca Typuueii, xota Typeukan
Pecnybnuka 6bina obpasoBaHa Tonbko B 1923
rogy, 4To, HECOMHEHHO, CBULETENLCTBYET O TOM,
4To anA ctopoH [lorosopa OcmaHcKaa umnepua u
Typeukas Pecnybnuka ABRAOTCA WAEHTUYHBIMM
obpasoBaHuAMU. Kpome ykasaHHbIX, B JaHHOM
[loroBope copepxuTcA pAp, cTateil, B KOTOPbIX
MMEIOTCA aHanornyHble nonoMeHusa (Hanpumep,
ct. 12,17 n 1.8.).

0600LaA BblLLECKa3aHHOE, MOHO 3aK1H04YUTb,
4TO HE3aBMCUMO OT TEPPUTOPUAbHBIX U3MEHEHWIA
rocypapcTeo-npegliectseHHnk (OcmaHckaa um-
nepuA) He NOTEPANO CBOK MeMAyHapOoLHO-MpaBo-
BYIO WAEHTUYHOCTb, a TpaHcopMMpoBanochb B
Typeukyto Pecnybnuky, kotopas npoponxuna ee
ME AyHapOLHYHO NPaBoCybbEKTHOCTb, YTO B CBOHO
oyepefb npepnonaraet NPeeMCTBEHHOCTb B OTHO-
WweHun npas u obasatenbcTe*C. CnegoBatenbHo,
Typeukas Pecnybnuka sBnAetca rocynapCTBOM,
KOTOpOE AOMKHO HECTU OTBETCTBEHHOCTb 3a MEM-
AyHapogHble npoTueonpaeHble aeaHna OcmaHckol
umnepuu, coseplueHHble po 1923 ropa, BKntoyas
[eHoump, apmaAH.

36V.D. Degan, ‘Création et disparition de I'Etat (a la lumiére du démembrement de trois fédérations multiethniques en Europe)’,

279 Recueil des cours (1999) p. 304

37 E. Oktem, ‘Turkey: Successor or Continuing State of the Ottoman Empire?’, 24 Leiden JIL (2011) p. 577-578

38 http://wwi.lib.byu.edu/index.php/Treaty_of_Lausanne

39 E. Zamuner, ‘Le Rapport entre Empire ottoman et République turque face au droit international’, 6 Journal of the History

of International Law (2004) p. 224

40 E. Oktem, ‘Turkey: Successor or Continuing State of the Ottoman Empire?’, 24 Leiden JIL (2011) p. 581: “Tesuc npasosoii
NpeemCTBEHHOCTY ABNAETCA Mankoli o AByx KoHuax. [ocysapcTBo npoponxatens ipso jure obnagaer npaBamu npepLLIecTBeH-
HUKa, HO B TO e Bpema obpeMeHeHO 06A3aTeNbCTBaMM MpefLLecTBEHHMKA .
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ABCTPAKT

B cratbe paccmatpuBaroTca BONpoChl, CBA3aHHbIE C MEXAYHaPOLHO-NPaBOBbIM CTaTycoM TypeLKoii
Pecnybnuku kak rocypapctea-npogonarena OcmaHcKoi MIMnepun B KOHTEKCTE OTBETCTBEHHOCTU 3a
leHoump, apmaH. [lpoBoguTcA aHanuM3 MNPUMEHEHUA KpPUTEPUEB MPEEeMCTBEHHOCTU OTHOCUTENbHO
Typeukoit Pecnybnuku, BbiaBntoTcA haKTbl, yKasblBarowme Ha 1o, 4To Typeukaa Pecnybnuka
npoponxaet npasocybbekTHocTb OcmaHckoili Mimnepun. Paccmatpuarotca mexayHapoaHble AoroBopbl
W pelleHna apbutpamHbiXx TpubyHanos, [OKasblBatoLLME Te3UC NPEEMCTBEHHOCTU Mempay Typeukoit
Pecnybnukoit n OcmaHckoit Vimnepueii.

KnioueBble cnosa: [paBonpeeMcTBO rocynapcT, MemAyHapOLHO-TPaBOBasA OTBETCTBEHHOCTb,
Typeukas Pecnybnuka, OcmaHckas Vimnepua, feHouup, apmMaH, KpUTEPUM NPeeMCTBEHHOCTU MEKAY ro-
cymapcTBamu.
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Znnwdnud nwunduwuppynd Bu Anipphwih <wupwwbnngejuu’ npwbu Oudwujwu Ywju-
pnuRjwl 2wpniuwynn whwnnieniu dhowqquhu-ppwjwlwu Yuwpguwyhbwyht wnusynn hhduw-
hwpgbipp <wyng ginwuwwunipjwu hwdwp wwunwuuwtwwnynipjw hwdwwnbpuwnnid: Ybpnwd-
Ynw Gu fEnipphwih <wupwwbinnpjwu ujwndwdp swpnibwulywunyjwi swthwuhpubiph Yh-
pwndwu hhduwhwnpgbipp, ybp Gu hwuynd wju hwuwnbipp, npnup yywynud Gu (Gnipphwjh <wu-
pwwbinnuejwy’ Oudwuywt Ywjupnipjwu hpwywuntpBunnyeiniup pwpniuwybint dwuhu: Nwnid-
Uwuhpynw Gu fEnipphwih Cwupwwbnnypwu b Oudwujwu “Ywjupniejwu wpniiwlwywunt-
RjwU dwuhu yywynn dhowqgwiht wwjdwuwgptipp b wpphnpwdwihu wnphpniuwubph npnanid-
ubipp:

Pwuwih pwnbp: MGunngnuutph ppwywhwenpnnieiniu, dhowqgwihu-hpwwywu ww-
tnwufuwuwwynieiniu, nipphwih <wupwwbinnieiniu, Oudwujwu Ywjupnipintu, <wing gbinw-
uwwunipntl, wtwneniuutiph dhol 2wpniuwlwlwuniejwu swthwuhaubn:

ABSTRACT

The article discusses issues related to the International legal status of the Turkish Republic as a
State Continuity of the Ottoman Empire, in the context of responsibility for the Armenian Genocide.
The application of the criteria of eligibility for the Republic of Turkey as well as the facts indicating that
the Republic of Turkey continues the legal personality of the Ottoman Empire is analyzed in the
Article. The International treaties and Arbitration Awards proving the thesis of continuity between the
Republic of Turkey and the Ottoman Empire are examined therein.

Keywords: state succession, state responsibility, Republic of Turkey, Ottoman Empire, Armenian
Genocide, criteria of state continuity.
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L1 WSUuU2NH3UL t0PPLULULAH3NFL GPSUANPTLUYUL GU
NHNHLUUGRNAMUYUL ZULAGUNEY STIUG NN ZNIUUDLEPPL
LEMPUU3USYNT TMULZULILG E

Lwunbunud nwwgpynn hnnywdutipp wtwp £ Yptu ghunwgnpduwywu Ywd nwunwdtwdbennuywu
punype: <nnqwdp whwp k yepwpbpdh hpwdwghunnigyuu ninpnpu, huy pwgwnhly nbwpbpnud® d6s ht-
nwppppnteintt ywybinn, ghunwgnpduwywu dtd wndtip ubplwjwgunn nuniduwuhpniejniutbppt:

Unyu wwhwueoubipht pwdwpwpnn hnnjwdubpp Gpwotuwynpynid Gu nwwgpnipjwu hwdwn
wunbuh glfuwynp fudpwanh Ynndhg: bul nputg spwdwipuptint nbwpnud hnndwdubinp Yepwnwna-
ynu Gu htinhuwyhu:

<nnwdp ubpyuwywgynid £ pnpwiht’ niywghp, U EiEyunpnuwhu (Microsoft Word) nnwppbipwyub-
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hwugtiny, huy ElGYunpnuwiht mwppbipwyu ninupyt orinakanutyun@prosecutor.am hwugtiny:
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w) Ubindwghp (A6ctpakT, Abstract), p) Pwuwih pwnbip (KntoyeBbie cnosa, Keywords), g) <Gnhuwyh
dwuht hwyhpé nbnbGynieyniu:

Utindwghpp 300-500 pwnh uwhdwuubpnud wbiwp £ ywpniwwyh hnnjwsdh hwdwnnwn gwpw-
npwupp: Fwtwh pwnbiph pwuwyp jnipwpuwtiginip (qyny swbinp £ hhtighg wwlwu |hup:

Grbt hnnywdh htnhuwyp ghnwwu wumnhdwu sniuh, wwyw hnnyjwsdh htin dhwuht wbwp k ubip-
Yuywguh Ywpdhp (wjunthbn' Ywpdhp)' wndjw hnnjwsdh' ghnwlwunpbu hhduwynpdwd |hubint, gh-
nwywu unpnypeh, hnnwénid pwnpdpwgywd fuunph nt npw wpnhwywunyejwu dwuhu:
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pwuwlwu ghwnniginiutbph pEYuwsdNh Ywd nnunnph ghnwlwu wunhtwu niubgnn wudp, Ywd p-
pwywghwnigjut ninpuinud dbé hGnhuwynieinu ywjtiinn hpwywpwup: Shnnigjwt wyp ninpunubiphu
ytpwpbpynn hnnjwsdubiph nbiwpnwd “wndhp Ywnpnn £ wnw) wyn ghnnipjwi pliluwdnth Ywd nnywnnph
ghnwwu wunhéwu ntubignn wudp, huswbu bwl wjn ghnngjwt ninpunind dGé htinhuwyniyentu Jw-
thml:h ?]wuqubmn: Ywipdhpp whinp b unnpugnyh wi ndnnh Ynndhg W/ywd Yupyh hp wofuwnwywy-
n pny:
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wugtiptu wnbpuwnp' Times New Roman nwnwwnbuwyubpny: <nndwsdh jnipwpwugnip ko wbwp k |hup
A4/201x297 du/ swithh L niubuwl |nuwugpubp' dwfupg' 30dd, wehg' 1044, ybplphg' 20dd, ubpplpg'
25dd: <nnwdh hhduwlwu nbpuwnp gwpwnnbi 12 tnwnwswihny, dhowmnnuihtu htinwynpnieyniup® 1.5,
hul yapuwgpbpp' 14 nwnwswihnyg b dnig (Bold):

Wu nbwpnud, Gpp htnhuwlu oguynid | w)| wudwug, ghnuwlwuubiph wfuwwmwupubiphg b wy
wnpnipubiphg, wyn dwuht wbwp £ ywwowé duny ugnd uwnwpyp nbipunnud W/ywd hnndp wnipyp
Sdwunpwagpnipjwu dhongny' jnipupwitsinip bontd: Swunpwgpnipjwu dby ubipwnb) hbnlyw| nyjw)ub-
np' hGnuwy(ubip)h wggquunwu(ubip)p, wundu(ubp)p, ungeh (nhy wudwunwdp, hpwwnwpwnyejwu wbinp,
hpwwwpwysnieiniup, pwnwpp, wwnpbehdp, hwwnnpp, top: Onmwpw|tgnt wnpjnipubipp s6U pwpglwu-
Ynwi: hunbpubivwihu wnpjnipubiphg ogunybijnt nbwpnud dwunpwgnpniejwu dty wbiwp E ugyh huwnbp-
ubwnwihtu hwugbiu, U hnnd Yuwwnwpbiine ytipoht wduwphyp: Upgbynid £ wy htnhuwyubph Yupdhpp,
dhwnpp, wotuwwnwupp ubipluywguby hpple ubthwlyw, oguwgnndtip niphoh quinwithwipp, dhwpp, Ybip-
[(nénijntup wnwug hnnd Juwwnbnt: Upgbpynud £ uwb wyp wnpjniphg ybipgywédp pwpgdwub) yud
Uwfuwnuwunteiniup dLwihnfub] wnwug hnnu W/Ywd hupunipnyu ybpndnieyniu uwnwpbine:
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