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Iy6nukyemcs c 1997 200a no unuyuamuse lenepanbHozo npokypopa PA lenpuka Xasampana

Nupppwlwuu pungplqus £ Cujwunwnh Cwupwwbnnypjuiu Pupdpwgnyt npuljuynpdwu
Yndhunbh uwhdwuwé npnunpului (2002 p.) b pEYuwsNLWYwl (1999 R.)
wwnbuwfununipyniuutph wpnyniupubiph nL npnyputph hpwwnwpwydwu hwdwp punniubih
ghnwlwtu ywppbpwywuubph guwulnd:

The Journal is included in the list of scientific periodicals acceptable for publication of the results
and provisions of doctoral dissertation (since 2002) and candidate dissertation (since 1999)
established by the Supreme Certifying Committee of the Republic of Armenia.

MypHan BKnloYeH B CNMCOK HayYHbIX NePUOAUYECKUX U3AAHNIA, NPUHATBIX ANA Ny6nukaumu
pe3ynbraTtoB M nonoxeHuii gokropckux (c 2002) n kanauparckux (c 1999) auccepraumii,
ycTaHOB/IeHHbIX Bbicluum aTTectaunoHHbiM komutetom Pecny6nuku Apmenus.
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<E3QUSULP <ULMrENESNFI-3WL
QLloWd N FEISWuR20FE-3WL JUMrUUUEYTL 66LLh
90-QU3WUL. MEISUNFG-3NFL, aULSTELTNGESNFE-3NFL

Gd. JUNULVANFE-30FL

2026 pYuwuibp ubtwynpynid £ <ujuwumwbth <ubpuybtunipjub nunwhw-
gqnipjub hudwp wnwbdbwhwwmnil hpunwipdnipyudp. puinid £ Jwugqqbi Uupquyui
5 hwugtinid quingnn << gjuwynp numwpuwgni pyub upswub ptoph unnigdw
90-unjjulp: Gplwdth yuwnmdwlud fhbnpninwd tip unjugnn wyu ptibpp ng dhuy b wti-
nwub junwyupiwd juplinpugnyyd onujttinhg dtih dunwuynt , wyle duypw-
punuph Gupumupuytitnuuil nhidwgoh abunpdwd yubwljugh yquynieynibbitinhg
utip, npb wpnkd hip muubwyul wipudwbtjhnptt juuyyws L <ugyuunwbth wb-
nwubnipyub b hpuyuyub hwdwljupgh qupgugdut yuwnmdni pyub htn:

Gtiipp Juinnigyty £ 1936 pyuubthd tpuwtwynp dwpumuwpuwytim Ghinuy Pwlth
twhiwgony: Uygpiaytiv wy@t twmpuuawntiugud tp <luU< Gtipugnyt numwupubth hw-
dwp: funphpnuyhtt pphuwiinipyut wnwehtt mwubwyjwyitphtt dltwynpynid Ehte Gnp
whwmwub b nuunuub humhwninbdbpp, b npubtg gnponLitinipyui hwdiwnp wb-
hpudtywn Eht hiumyumuuuwd Jupswjub ykoptp: Wn hadwmbipunnid 1936 pyw-
Jubtht juonigquwd wju Junnygp nupduy hwipuybtinmnipjul pupdpugnyt
numuub wnyutth Quuub tumuguypp” dwupdwynpny opkitiph glipujuyni pyui
b whnwlwb hyluwbnipyubd humhnnighntiu wipuw ndwd gunuithwpp:

<hluU< Qlipugnyt nuunupuin untindyt) Ep 1925 pywijuitha, hul 0t muubud-
Juy mbg wpntl nidbp hp wnwbatwgyuwod Jupswub ptupp: <tmwgqu mwphtpht
whmwubd junuwjupduwb hwdwlupgnid mbinh nidtigud junniggudpwyht thnthn-
hanipynLbttiph wpynibpnid 2kipt wiguy numwpaugnipyud hwdwupght b wjuon
wy@t Swnuynid L npuytiu <uyuunmwth <ulbpuyinnipiub giuuynp nuunwhiwgnipyui

MmN =S : = A
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Jhbmpniwlub tunmwujuyp” pupnibwytinyg hp wundwljud wnwpbiniggniap wpnw-
nunuunniywi b ophiwuiinipyul yuyumuwwbnipjubd nnpuniy:

Ghiliph htinhtmyp” Ghynuwy Pwlip, Gplwdh Gwpumupuy imuu b yunmdni pyub
witiwwgnbighy ntidptphg E: ‘bpu unbindwgnpowjub dunwbgnigmibpn dhpunnid
E dwypwpunuph vh pwpp punphpnuiiujub junnygbtin, npnbp abwynpty G 20-pn
nuph wnweht Ytuh Gplowbh punupwyhtt dhewJuypp: Awlip untindwgnpdty £ pl
gupuywb b pt junphpnuyhtt dwdwbwuypewdbtipniy” jupnnuwny hp twhaw-
gotipmu hwdwmpl) dudwbwh Gwpumupuytimwud mwpptip niqnnipynibbbpt no
wuwhwbebtinp: dwqgtt Uwpquyub 5 hwugth ptbpp tpu umbtindwgnpdnipyub nip
nowilih fuplinp ininiptitiphg £, npntin wipptit wjthwyn G dnninthqih b $niayghn-
tuwhquh wmantignipnibtitpp:

Supunupuybtinmwljub wnniiny pEiph wnwbdtwbnid £ hp hwjuwuwpwlynguo
L qniuyy nednudbitinny: Ywnnyght pinpny £ pthun upditimphly 6wjunp, ninnuahg b
hnphgntujub Swjuwutiph thpnuptwlyy hwdwnpnieniip, nbynpumhy wwppbph sw-
thwynp Jhpwnnipiniip b yhmwyub pubtuynipjub ptbptphtt hwnney dnonudtb-
nw] wpnmwhwymswuiinipyniip: Rtwljub pwupny tphuwyumyud Gwljunbtipp
2Lliphtt hmunnpnnud G wpdwbwyuwnhy mbtup” thwdwdiwbwl wyh dipnutwynptia
ttpunting Gphowth wjwimuub pupuptit Gupunupuy ot thewjuypnid:

1930-wjuil pyuubbtpht Gplowbnid aiuwnpynid Ep np qupswjut jabnpn,
U wyu 2tlipp updwy wyn gnpdptpwgh Jupling pununphsttiphg dhyp: Wo dbplu-
Jugtnid £ dhowyumbipuquyuit pppwtth whnwjubh Gupmupuytimni pyubd wyh ninnne-
PnLtp, npb myuo Ep dudwbwlulhg, gnpoéunbwud b dhwdudwbwuy
tipuyugnigsmjut junnygbtinh umtmddwap: Wuon b 2tbpp supnibiunid £ wyuh-

wwbitip hp uqpwud Gupunupuy timwub wpdtipp L punqupwhbiwlub tubw-
Unipmibp:
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MNuunwhwub sk, np unnygh pingpdwd L Gpliwbh yunmdnipyub W dyulng-
eh wpwuipd hnpwpawbttph Wwhinwub guinid” nputiu hwipuybnwub ubw-
Unipyud Gwpunuwpuytimwub hnpwpdwb: NMEnwlub gpubguiumyuwinid wyh
hupyunywd k 1.6.100 hwdwiph dbippn: Wu jupqughwlp ns dhuyl Yyuyned £ pkiiph
twpunupuytimuubd b yuundwi;wnipuyht wpdtiph dwuht, wyle pingdnid L wyt
wuwnwuhuwbwnynipyniap, npp pned G yhnwljub dwpdhbbbpp tdwb dunwbgni -
prjwl yuwhywiiwb b hwmbpuwhnywljywb gnponid:

<< qihuwnp nunmwhiwgni pyniip, Juplinptinyg hp wundwud funwguyph wp-
dtipp L npu ipubwmynipiniop Gplowtth wpunupuynuut dunwbgnipyut huniw-
wmbipunniy, 2026 pyuljubht bwpiwatinbty £ dwl hnpuwidtph pnqupinud” ihpgwod
2tiliph 90-undyuyht: <nipwtiph Ypw yumtipgud k<< gjhuwdnp punwpawugni pyub
Jwpswub ptbpp” nputiv duypupuinuiph wumdwljuwd ne Wywlnipuyht hhpnnnipjui
duu b whnwlubd htunmhunnmnmbbph yupnibiwmjujuimipyub pmphpywithy: Wu tw-
hawatntinipniip ny thuyt hwpquiiph wnipp & 2ph hwpniunm wbgyuht, wyle Guquu-
unid £ hwuwpulnipjubl oppwiinmid dywynipuwyhtt dunwbgnipjud ajuumiudp
htimwppppnipyut b ghwhwwmwbph punpugdwbp:

bhtunih muwuph wnwye Junnigyud wyu ptbpp ywupnibwlnid £ dbwy ny dhuwyt
npytiu Jupswjud Junnyg, wyile yqumdnipyub Yhinudh Jyu: Gpu yunmtinh Gipunid
wpumuwgnt] G <uyuumwth whnwut b ppugujud hwdwljupgh quipqugdwb
wuwipptin thnytipp, hulj wpumwpht mtiupp dhiy opu hhptighnid £ wyd dudwwljuppow-
Oh Gupumupuy imwjubt dnph dinpptipnudtitipp: Gtiiph 90-wjwjp wnhpe £ qiwhw-
mbnt whgwd ninhb, wpdlnptnt wqquyhlt Gwpumupuytimuui dunwignipyniin
L tipwhwuwmwwntine whwnipyub hwbdbunnipyniipn yumdwdwlnipuyhlt wipdtip-
ttiph whwywbdwbh gnponiy:

Wu hnptiywbp fanphppubynid L ny dhuyb vk pEdph mwptinunap, wyle htunp-
wunighntiwy hhpnnnipjub, hpujwljub Wywynypeh b yhnwub jupnibwjuljubn -
Pyul juplnpnipyniap” npytiu <wywumwith <ubpuytnnipjub qupqugdub uinip
hhuptin:
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GLEIURULAFT UL3UWSYGL E I fr NMUEIu¥v
2HUSTUQUVELP BAUIUNUNFE-3UEL <UE3UULUUEY
LU EUYPh UAUQhY AULALUUSPAT L <UEUEFNLNYL"
NF24990 t0r/rhvh GNF3LE AALRGEUELAUUELL NF
YYAUJE UL

Gypnuyujul nuunwhiwqbtiph Gplununipyut huyuijub hwppwh ppwbw-
Unid Frwnwpuwgnipyul wphuwmnnh opju ik Fwnwhuwgnipyut hhdtwnpdwb
108-wijuh uuquygnipgudp 2026 pywlubh hnihuh 1-2-ht Gplowbnd wbglug-
yt] £ «dwyophtih Gwbwwwphny atinp ptipguod gnyph htimptipny. pphwjub
htimuw innid, gnyph Ypuwubqiinid b ppiimquitiaqud gnyph junwjwipnid, ppbi-
wlwl wpnupununnipniinid - gnhujiinpnt Uninbigdwl - wdpuyinnidy
hinpugpny pupdapuumpwt thewgquyhtt Gpljopyu hwdwidnnny:

G luwuynp punmwpiwgnipyul htim hwdwwntin thgngunnidp juqiuytipuyyby
E Gypnuyuljut thnipyut b Gypnuyuyh junphpnh® «Qnpoptytipnieyni hwimt b juy
Junuwjunpiwby dpugpny hwdwbhbwbuwyynpynn b Gypnuquyh junphpnh Ynnihg
hpuwuiwgynn” «<wyuunwinid mbntuwjud hwbgugnponigynibitinh wipnyni-
twytim Jubjuupgbpdwd b npubtg nbd yuypwph wqquyht jupnnnipynibbitinh
hgnpugnidy, htsytiu bwle «Jowlgnipinih numuwhpugujub puptithnfuniditiph
hpuwuiwgiwin <wyuunwinidy» opwgnh pewbimaynid:

‘Upkitip, np 2023-2025 pwljubbitipht <wyuwumwbtinid wbgugyud wdtiiudju
puwpdpuunhbwd nunwpiuqujut hwdwdnnnyutiph hwennnipjudp wuydwbhw-
Unpuo” untinoyty £ Gypnyuijub nuumuwhiwqbtiph Gpiununipjud hayjujub
hwppwlp, nphtt dwubuygbnt hwdwp <uywunwb G dudw i) wytih pub muwup
whmnipinLbbbiph nunmuwpaiwuqbtp, wpnupunumni pjul ninpnh pupapuumhéwi
wupwmniywbtp b dhpwqquyhl thnpdwgtnbbp:

6
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Uhgngundwip dtipu G tint) <w-
Juunwitth <wbpuybnnipyub Juipsw-
whwm Ghinp @wyhlywip, << Uqquyhl
dnnnyh twhiwquh Wikt Uhdniywbp,
<< quuynp nuunuwpuwg Watw Jwp-
nuytimywbp, gnpéwnhp b punwjui
hohuwtinipyut niudup Juqip, Ghu
wiyunwbgnpyub puptjuppnipyub,
hpwyniiiph glipwyuynipjud wmbonp-
tnipyut mboptith <wbtw 3nibltpp F

ARMENIAN PLATFORM FOR EUR
PROSECUTORS' DIALDG

(wnguitg), <uyuunwinid Gypnuyuijui
dhnipjwd yuuyhpuwnipjub nbjujun,
ntiuyut Jwuphthu Uwpwgnup, <uyjwuu-
mwbh <wbpuybtmnipniinid  hwujw-
nupiwgnyuo nhuyubitipp, Gplowbnid
Gynnuuyh funphpih gpuutitywyh nhyjw-
Jup Uwpuhd Lnbiqubiqll, Gu dupnnt
hpwyniiptiiph, wppupunuunnipyub b
hpuwyuui huwiwgnpéwlgnipjub sw-
thwlihytiph hpuyubwgdwb Jupsnipjud hpugujubt puptithnpunidtiph b dupnne
hpwyniip@itiph hwipgtipny huniwgnpdwlgnipyub Spugnptiph pudih thnpunbioptid
Lhihe “Fwbtinyubp, << hpujuwywh dwipdhbbitiph nhjugunp juqdp, Lhogugh <wb-
puytimni pyjub gjhuuynp nunmwhiwg ‘Ghnw Spncbuyhtiott, Funnthuwgh <wbpu-
whnnipyul gihuwynp nuunwhiwg Qunphn Quht, Lwndhuyh <wiipuytinnigjub
giuwynp nuunuwhiwg Wpdhiu Utjuntipup, nunuwpaiwugnipyubl ywumyhpulni -
eynLbbbtp twl Wjunmphwyh <wbpuybnnipmiihg, Gytguphugh <udwnwytn: -
@nLihg, Onidhthwhg, bnwhuwhg b Lihwuwmwbhg, numwpuwqbtin b wyp:
Juwpswytim Ghyny @wphtywtp 2unphwynpty £ ipuittphtt Fwnmwhawgni -
Pyl wphuwwnnnh opyw winheny b pingdt), np thpwqquyhtt hwdwdnnniyh aliw-

7
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swthny opp Wpwhwynplp htwpwynpnieinid £ muhu wimpununbuwne npuunw-
hiugnipyub gnponiLitiniejwin, htsytu twl thnpah hnpuwbwldwiop. «Optbpp,
hpuwniiipp qupqubinid k, b htspwb dktp httkbp thpwgquyhtt hmnnpmuiigni pyub
Utio, wylipwih wytih wpynibugtim Yhotitp <uyuunuwiinid wpnuipnipyub W wp-
nupunuunni pyul hwumumiw, pny] nytp wut], hwdwdnnnypnuijud walw-
1hpp hpuutinini nupabtne Gubtuwyuphhbty:

Jupsuy tim @uphiywbp nuunwpugnipyubd pnnp wphuwnnnatiphét bu 4kl
wbhqui 2tnphuwnply E opJu winheny W 2tnphwljunipmnid hwymbl) jumupyud
wphuwnwtiph hudwip: Wdthnihtng” Ghiyng @whtywbt hp wewlgnipynibl £ huwyn-
ot pnnp Wy puwhiwqbtinht, nptp hpkogh Go hwiwpnd <uywuunwbh <wb-

——

puybtnnipnibnd wppupunpunnipmii L wpnupnipggni - hwumwunbno
opwlungp” hwdwawytt wyb mpudwpwbni pjwb, np wyn pyYnid” wipnupniegniap
wpnuwpunuwmnipyniip whwp E pplutit jighnhdnipyniihg, uniytptiihg, npp <w-
Juunwiith <wipuwybnnipyui dnnynipnb k:

8
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<< gihuwdnp punmuwpiwg Wabw Jupnuybtinmywin 2tnphwynpuljub jununp £
hnt <wyuunwith <wbpuyinni pjul pumwpiugnipjub hhdbwnpdwb 108-wjw-
Uh b Fwmnmwhiwugni pyubt whuwumnnh opdu jumquijgnipyuadp, 2inphwljunipnih
E huynti hwdwdnnnyhtt fwubiuygbne hputpt ptnnitne hwdwp b Gk,

«2nppnpn mwpht winmity <ujuumwbtp pupapuumhtwi hwiwdnnny k-
nh aliwsuthny hynippilunid £ Gypnuyuyh funphpnh winud yiunnipyniditiph nu-
wnwhiuqbbpht, hppujuwyuwh hudwljupgh pupapuunhawb dhpuywugnighsotinhb,
dhowqquyhtl juqiwtipynipnibbtinh gnpopbytintitinhtt b ninpunh wnwewwmwp
thnpawgbnbbiphie:

Bypnuwuyh fanphpnh dtip gnpopbljiptitiph wewgwiplyng b wgwgnipyundp dtitp
atinliuinifu tinuitip <uyuunwbinid juquuwytipyynn wyu hwdwdnnnybtiph htu-
whwunnighnbwqugdiwbp: <uppulh qunuithwunpp (nph dEhoupyt wgnupupnid Gap
wyuon) 0tytig htippwljut hwwiwdnnnih wpnnibpitiph wdthnthdwb dudwbuy:
<wppwlh thhjhunthwynipyniip hniptg whubnidp” «Gypnuyujut punmwhiwg-
titiph Epyhununipyut huyujub hwippwly, nph tyumuyp hnpéh hnpowbwnda
L, duwutwghnwjut hwdwgnpowygnipmiat ni pinhwinip dwpmwhpuytpttph
onipg thnjuwnuwnd Junwhnipyub ypu hhdtgwd phbwpynidabtph fupwbnudp:

Wju hwppwlh ppwbwyitipnid hpudhpywd wnwehtt hwdwdnnnyh opw-
Jungt wpnhwlub £ ny thuyd <uywumwth, wyle typnuyujuit mupudwypeywth
hwdwn:

bhtwbuwud hwtguynpnipjubt tnp npulinpnidtipp, wphtunwjub pubtiu-
Jubnipjud b Ypphyumnwlumhybtiph ogqumugnpdiuwnip hpujubwgynn hwbguynp
uputidwtitipp, wyonhtth dwignid nibtignn gnijph hwymbwpbipdwb, Jtpuubgidwb
I junuwjupdw@ wipyniiuybn dkhathqdtittipp, htsytu dule ppiwljub wpnu-
punuunnnLinud mnidnnh hpuynibpbtiph thwpdtip wyyuwhnynidp hwenpn Gpyne
optiph Wtip opwjupgh wnwbgpt Ga:

fonphpnubtywljub £, np wyu hwdwdnnnyp dEjowupynid £ <wguumwbth <wb-
puy tinni pyuwh nuunuwpiugni eyl hhdtwnpdwb 108-unijwlh opp: Wytijh pub Uty
nun dtip Junnygh wnwpbnipniip dand £ withnihnpa® Swnuyly optitiphty, wjupm-
wulit] whnwlub pwhp, wdpuw int) hpuyniiiph ghipujuynipyniap:

Gunphwjunipnid Gt hwymtnid GYypnyuijut dhnipjubtp b Gypnuyuyh
hinphpnht’ <uyuunwth <wbipuy timnipyut nuumuwhiugnipywd htin Gplupudyw,
Junwhbjh b wpyniiwgin hwdwgnpowlgnipyut hudwp: <wudwntin hpuju-
twgud dpwgntipp Juplinp ntip Gh nbtgh] nuunmwhiwqbtinh gupnnnienibitph
qupqugdwl, thp wyhnwmwbpnid Gypnyujub jujwgnyyt thnpéh ttipppdwb b
htumhwnnighniw hwdwgnpowlignipjud pnjuytdwb gnponid:

Juwmwh G, np Bypnyujut nunmuwpimqitiph Gpiununipjut hwyjujub
hwppwlp Ynuntw dbp pinhwbnip Gyuwumwlutiph, wt £ wpgnibudtin wpnu-
punuwnnipjwl, winip thopwqquyhlt juybtiph, hmhuunund Junwhni pjub ypw

9
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hhditwd hwdwmgnpowlgnipjud b wyu wdkith wipnynipniy® optiiph gipujuyni-
Pyl wipuy iniwi hhttwuyniy:

Glu wiyunwbgnipyub puptjuppnipyub, hpuyniiph gipujuynipjubd wibo-
nhunipyub mboptit <wbiiw 3nLaytiph pinupny’ wju dhengunnidp h uygputt dky-
twnlty Ep npytiu wnwbdht twppwatintinipyncl, vwjuyt dudwbwyh phpwgpnid
<wjwunwbnid wagugynn wdtiiudju hwdwdnnnyp npupaty £ Gypnuuygh funphp-
nh winud ywhwmnipnibbbiph nuumwpiuqbtph L wippupunuumnipyuwi ninpnh
dwubwgtimbitiph dhelt tpyununigyud Juynit hwuppwly: «Nuwmwhwljuib sk, np ugu
hwdwdnnnyp hynipptugynid £ <wyuunwiinid: dtpohtt muphttiphtt <wyuwumw-
tp bwhiwatintity £ dh pwpp puptithnpunidtin” ninnyud hwjuynoniyghnt b thn-
ntiph Jugdwh ntid yuwypwuph hwdwljupgtiph wdpuwyindwbn, hsp wpnwgnpwod
E GRECO-h . MONEYVAL-h qbwhwmnmwlubbtipnid, ttipunju MONEY VAL-h
Ytipetipu wupunyud gwhwndwd 6-pn thniynid: GRECO-t it MONEY VAL-p G-
st G <wywumwbh wnweplpwgh nt httimbinnuijub gwitiptipp” Thwdwdw bl
ttpuyugitiny wnwewnynipynibbtp mupptip htumhmnimbtiph htlmwgqu hgn-
pugdwh ninnnipyudp: <uwyuunmwbh pupdpugnyt punupwljub nEjuduwpni pyub
winip wowlgnipniub, wmbpniyw, fauyuumh wyn gnpdpbpughtinh htmwgqu quip-
qugiwlipy,- hwymwipwipty £E<wbibw S3nitaytipp b 2tinphwljunipinih huymbt <w-
Juunmwbh <wbpuytmnipyui giluuynp puunmuwhiug Watw Jupnuybmjuttht
ttipgnuyyuo thbotne b ihpnidh hwdwn:

<wywumwbnid Gypnyuljut thnipyub yuwmyhpulnipyui niugup, nhu-
wul Jwupjhu Uwpwgnuh funupny Gypnuyujub dhnipynibp pupanp L ghwhw-
nnid <wjwunwiih htim gnpdptijtipnipnibp wpnupunuwnipjul npnpuonid
puptithnjuniititinh hpwljubwgdwi, optiiph ghipujuynipyub wipuw bndwb ypew-
twjdipnid L hwytiti, np yapehtt mwuphottiphtt <ugwumwtin gquih gwiiiptip & gnp-
ownply tpyph hpuujutt b htunhwnighntw 2powitiap wpnhwljubwgibyne,
hpuwjwwwh b nuunuppuquijut Swnwyniynibbtinh wpnnibutmnienibp pu-
phpuytne b hp gnpotjuipyp tdpnuyuijut swthwbhyttiphtt hwdwwywnmwupaw-
ttghtnt nunnnipjudp:

«Jjuop dtip wnel dSwnwgwd Ywpmwhpuwytinitipp s6t vwhdwbwhwjynid
wqquyht vwhdwbbbpny: <wbguwynp guigtipp thpwqquyhtt hwniwgnpoéwlgni-
PLh G hpuubwgbnid: Utp wpdwquippp yhup £ pwun hwdwupgud hbh:
Wyuyhuh hwdwdnnnyutipp wipdbpunnp htwpunpnieynih Gh patinnid dhdjub-
ghg unynptint, gnpdtwljub thnpa hmpumbiwnt, h huyn Gynn uvwunbwhpbtinp
puwgwhuwyntine, Ywubwghunwub gubghp unnigbnt hwdwp:

«Gu Ytipuwhwumuunnid td Gypnuyujut thnipyud wdnip wewygnipynidl wyu
twhiabtntnipjubip b dbp pwupnibwujub gnpoptjtpnipjuin <wjwumwbh,
htsytu twl Gypnwuyh funphpnh htuy,- pingoty £ Jwuhihu Uwpugnup b hw-
ytti, np <uyuwunmw b wnwbdtmbnid £ dnnnypnujuipnipjud ajumdwudp tghp-
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Juwonipjudp b pum Jupbnp pwptithnpunidtip hpujubwgbbne Janwljubin -
pjudp:

Bnlopyw hwiwdnnnyh pipugpnmy dwubwlhgbbipp pbbwpyty 6o htowmbiuw-
Juit hmbigugnponipnibititiph pbtnipjut b pptiwjub htnwwybndwb, wwophtih
owgnid nilitignn gnyph hwymbwptipdwi, vwntgdwl, junwjwuwpdwb b pnbw-
qubiadwl, htyytiu bwlt mnidnnujiiinpnt wpnupunumni pyubi websyynn wp-

nhwjub hwpgtp:

Legal Presumption under Article 45 § 2 of the Criminal Cods

7 ——
Uinpunwnpad £ Juuwpdt] $htwbuwud hwhgugnpdnipynibtinh tnp
npulinpnidtitpht, wyn pynid” wphbunmwjub pubuubnipyub Jhpundudp ju-
wnwpynn ppupnuhunipinibbtipht, phyumnuyuhybtph ogqunugnpdiwdp hwmbgw-
Unp upuidwdtipht, thnntph Jugdwb b §noniyghnt hwbgugnpdnipynibbtiph
pugwhwymiwb ni phbmipyud wpynibwytinm dthaowmbhqdtttphb:

Lubwnyyby b bwl wmyophtih dwignid niiignn gnyph Junuwupiwh wpngn -
tuwtin dnnkbtipp, Uwpnnie hpugnitptitiph iypnuyyujut numwputh nhppnpn-
2nudp wyophth Gwwuwphm| atinp ptipdwd gnuph (wimpdatiph) Ytpuptpu,
htyytiu e hwhgwgnponipyniithg mnidwd whdawbg hpwyniipbiph wyuwyumuww-
tnipjwb b tpubg pwhtiph wywhnydwbt thowqquyhb jujwgnyb thnpan:

(¢Ftdunpl] pbbwpyndttipp Jupl G Gypnyuyh fanphpnh Uwipmne hpw-
Unibpltiph L hpuwdnibph ghipuwjuynipyub gjhuwygnp mbophtinipyub Stntuwjui
hwligwgnpdnipyniubitiph L hwdwgnpowlgnipjud Jupsnipyub nijugup Guqgh-

11
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th Gygtiihlip, << gjluuynp nuunuwpawugh pimphpnujut Guphttt Suuyupubn
Glu dwpnni hpwynitptbph, wpnupunuunnipyui L hppudujut hwdwgnpdwl-
gnipjwd swuthwbhpttipnh hpujubugdwb Jupsnipjud hpujwijud puptithnjunidb-
nh b dwpnnt hpwyniiptiiph hwipgtipnyg hwdwgnpdwygnipjut dSpuugptiph puduh
thnfunbioptii Lhihpe “rwbtinyuibn:

Jpntpjuy pidwbitiphtt wntyynn qtinygitipny G hwintu Gyt

Uwmniphghn Jwpwbtqp, Gypnuquyh unphpnh thnpawgbm, <nnith ptitsw-
Jub Jupsnipyul gjluuynp mbtiuns,

Jhunpju Rninpetijep, Uwjpuyh <wlipuybinnipyuill gjiuunp nuinuw-
uwug (wnguwig),

UhUnpuy Shpnipsht, Lihwumwbh wgquyhtt nunmwhiwgnipyub nuwmw-
fuwg,

Onjuy Ubmgujuiywin, <uyuumwbth <ubpuytimni pypub gjuuynp nu-
wnwhiwgnipjub <wujulinnniyghnt Ynihntinid dhispumwjud Jupniy-
lPh ophtwlwbnipyut tuwmdwdip huynnnipyut Jupsnipjub wjwug
nuinwiwg,

bhihtht Utqup <Lhpuphtyn Uwpytzp, Gypnwuyh finphpnh thnpawgbn,
Mnpuniquhuyh <wybtiptithy punmwpuith punmwynph oglwjul,
Enqup Uputiiywbp, <uguunmwbth <wubpuytimnipjubt gjuugnp punu-
fuwigh ntnuljug,

Qbuwyhtiw Yhyphwbnt, Gypnuyuyh nunwhiwqtiph pimphppuungujut
hunphpnh (CCPE) thnjulufuwguih,

Qbjdu Gnnil, Uhwynpjuwd wqgtiph Juqiuytpynipjubt Uhgwmwpw-
owpnowbiuyghtt hmbguwynpnipyud b wpnupunuunipyub htnmugnunu-
Jub htunhwmnimh wyophtth $httwmbiuwjuit hnuptiph b wywhybutiph
Jtpujutqidwb phih wjug hpuwjupubtujut dwubwgbn (wngutg),
Uhpyhw Uwpnhbtitiu Gwbwmnbp, Gypnuuyh punphpnh  thnpawgtim,
Jtpwpbihy nuunmwpubh nuunwynp, dpwbuhugh b Gytjguphwyh htim
hudwgnpdwlgnipyub juuybtph nuunmwhiwug,

Q.linpg Gynqupubp, <ujwunmwbh <wipuybnnipyui yonwpkl numw-
pwbh hwjunnniyghnd yupuwnmh nuwmuynn,

dnrdhn Punht, buuwhuwyh <ubipuytimnipyub giluwdnp punmwuwgh
wtinuiljuy,

Ujipumtinpu Lwtypubtowbp, Onrdhtthugh <wubipught nunmwpuugnipyub
dhowqquyhlt puunwjub hwdwgnpdwlgnipyub dSwnuwynipjul nunu-
fuwg,

bhigqu Uwstiynt, Lwnyhuyh qjuwynp punwpiwgni pyud yhnwljub
wiunwbgnipjul yuwynyuwinipyub Jupsnipjul punwpiugh dudw-
buwuynp uunbwljunwp,
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e UWahuw Snipdwd, Gypnuuyh junphpnh hnpawgtinm, Ugquyhtt hwjuyn-
nniwyghnd mbophbnipyul gjluuynp nunwpiugh twhujhtt pimphppujub,
Stuntiuwljut hwdwgnpéwlgnipyui b quipqugiwt juquwytpuynipyuil
(S<2U/OECD) Unltipwb Gypnuyuyh b Ghimpniwyubt Quhwyh hwlju-
Unnniyghnt gmigh® Umwdpnith gnpdnnnipynibbtinh dpwgnh thnfubiw-
fuwquh,

e Uhhuyt] Luymbtinp, Wjunphuyh <wubpuytimnipjubt gjuwynp npuinw-
huwgh ntinuiuy:

Uhonguniwd wjwpmht Gypnuyuwyh nuunwpuiwuqbbiph panphppumyuijub
hunphpnh pupuniquipnipjut nEugup Ypuwotu Ukjhpyubp dbpuyugnly
Bypnuyuyh nuunwpiuqbtiph pnphppumyujut pinphpmh 2026 pyujubtth Ne 21
tiqquijugnipyul iwpuwgoh hhdtwuwbh npnypbtpn:

Gypnuyuigh nuunwphiuqutiph tipyununipyubt huyjuljub hwuppwyh oppwbw-
ynid mbigljugynn dhewiqquyhtt hmdwdnnnyh ppgwiwlinid dipuywugyty L <uyjuiu-
wnwih <ubipuytinnipjub gjhuuwynp
SMENUENGE N (uunwuwugnipjul yuwnbwlub
REENEEE  (np Guypp:

Ghuwnp nunwuiwgh funphp-
| nuliub Lniuhtt  Uwpumhpnuwih
hunupny’ Juyph gnpdwpnidp <wyuu-
nwbh <wubpuybnnipjub gihawynp
nuunuwpiugnipjul  pYuyhlt Ytpw-
thnfudw@ Juplnp puytinhg dlo £ W
dhuqwo £ hwbpnipyub, dwubwgh-
nwlub hwdiwyph W dhowqquyht
13
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gnpopbytinitinh hwiwp wnwyty pug, twwnskiih b dwudwbwluyhg hwunnpnuy-
guyhtt UhpwJuynh awynpdwbip:

Quwunwuwugnipyub juypp Ywlyl ' hwpyh wntbny wmtintuwmynipyub
dwuwnstihnipjub, ogqumugnpoiwd hupdwpuybnnipyub b mtntunyjuljui wb-
Juwibignipjul thowqquyhl jujugnyyt swthwbhpttipp:

14
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Owhnpwgpnip)nLh

<< nuunwhiwugnipjubl «Ophttmyubinipyniiy ghuwgnpdtwljud wqupptipw-
Jutinid myugpyud hnnjuottpp hwtmhuwbnid &t htinhtwjttiph dwutiughwunw-
Juib httmwgnunni pyut wipryneipp bk wipumwgnnid o Ytipghtitiphu twubughumwjuib
Lupdhpp wjuntihwljubh wqunnipyub Jpgwtiulyniy:

<nuobltipnid wtin quud Ytpnionigynibbbipp, npuwmnnnipgynibbtip no
tignuhwbgnidtbpp skt wpnmwhwymnid W sk upnn wpmwhwynt) << nu-
nwhuwugnipyub nhppnpnynidp nplik hpujujut hwipgh b (Gud) hwumwjub
hwbgquiwiph yepuptipyuy:

Disclaimer

The articles published in the scientific-practical journal “Legality” of the RA Pros-
ecutor’s Office are the result of the authors’ professional research and reflect their pro-
fessional opinion within the framework of academic freedom.

The analyses, judgments and conclusions contained in the articles do not and can-
not express the position of the Prosecutor’s Office of the Republic of Armenia in regard
to any legal issue and (or) factual circumstances.

IIpumeuanne

Crarby, OMyOIMKOBaHHBIE B HAyUYHO-IIPAKTHYECKOM JKypHase «3akoHHOCTbY [Ipo-
Kyparypsl PA, sBIsitoTCS pe3ynbTaTtoM npodeccHoHalbHbIX NCCIEI0BAaHUH aBTOPOB U
OTpPaXkaloT UX NPOQeCcCHOHATBHOE MHEHHE B PAMKaX aKaJeMHYEeCKON CBOOO/IBL.

Coneprkammuecs B CTaThsX aHAJIN3bI, CYyKACHUS M BBIBOABI HE BBIPAXKAIOT U HE
MOT'YT BBIPaKaTh MO3UIUIO [IPOKYpaTypsl PecriyOonrku ApMeHHst B OTHOIICHUH KaKHX-
00 PABOBBIX BONPOCOB U (WITH) (PaKTUIECKUX 0OCTOSATENBCTB.
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<< HISUU2NFE3UL «OLPLURUUELAFE-3NFL»
GhSUGN OLELEUEL MULLELIUE LD KU LEGLUEYEY o P<OFY

Gnhwqup Buqyub (dpwgpulpui un-
nhpnh laupiuguih) - << giuanp -
nwhuwgh mbnujuy

Wawhhn Uwiwuywb - hpujupwbw-
Jwbt ghwnipnibbtph  phtybowont,
M<K vwhdwbunpujud hpuyniiiph
widphnith nngtin, << dwpnne hpw-
Unibpitiph yuwpumuu

Wpenip Qwdpwpjuil -hpujupwbw-
Juwbh  ghunipnibdtph  pnlwunp,
wypndtiunp, <wy-nniuwlfub huwdwy-
uwpwih hpwyniiph b pumupuju-
nipgul htumhwnninh  hpuynibph
wmbunipyub L vwhdwbwnpuljub
hpunitiph wdphnbih uphy

<wiiiw Untjunglu - hpujupwtiwjuib
ghwnipnLbbtph nniumnp, ypndtunp,
Bipnuwuyh funphpnh «dnnnyprnuaw-
nninLl’ hpwynioiph thengny» typn-
wulul hwhabwdnnmjh (dthtnhyh
hwtiatwdnnny) yuunguynp tuwhaw-
quh, Mnqiwbdh Unwd Uhgllhsh
wijub hwdwpuwpuwtth vwhdwbw-
npuiljub hpwigniiph wdphntih quphy,
Lthwunwth twhujhd Jupsuytinm

Swbthu Mbwyu - hpwjwpwiwyuwb gh-
unipnLbitph nniunp, Lwwmyhuwyh
hwudwjpuwpuwbh hpujughunipyub
dwynimtimh  hpwyniiph  wnbuni-
Pt b wuuinipyud uwiphndh
nngkn, Lunyhuyh Gtipugnyb nu-
nmwpuih nuunuwynp

Omiwb Ukjahy - hpujwpwbwljub gh-
wmninLbbtiph nnijunp, U.U. Guphy-
pulth wijuwd KAZGUU hwdwjuw-
pwih  hpwynilph  pwpdpwignyb
nupngh ynndtunp

Ltntthn Qnpnyyn - hpujwpuitiuljub gh-

wunipnLbbtinh nniunp, wypndtiunp,
U 4. Lndn@inunyh wijub Unuyjuyh

whunwub huwdwpuuwpwbh hpuduw-
ghunipjul ulnimbtinh pptwub
nuunwywnpnipjwl, wpnupununne-
Pyub b nuunwhiwquijub Ytipwhulyn-
nnipjwl wdphnth Juphs

bhgnp Ypuytig - hpwjwpwbwuid gh-

wnipjnLblitiph nniumnp, ypndtunp,
‘Unynuhphpuih whnwlwb hwdwg-

uwpwih whwmnipjub L hpuynibph
wbiunipyjub ni yuwminipjub b uwh-
dwbwnpuljubd hpuwyniiph widphnith
Yuphy

‘Unpplipe Atiptunnpdp - hpwjupwbw-

Jub ghwmnipynibbitiph nnijunp, Uwp-
pningh dhthwuph wiud  huwdwy-
uwpuwbh wuwwyuwynp  wpndtiunp,
<hdtwupup hpuynibipbiph Gypnuw-
Yuitt dhnipjub fuwpwhuyh wqgquyht
thnpawgtin (Lhtiitw), Qipdwbhuyh
Dty htt unghwjujul nuunwputh
twhyht nuunmuynp

Wanptu Mwpdwu - Swhbh oppwbiught

nuwnwpwbh pphiwjul wupumh nu-
wwynp, pptiwub hpwynibph nu-
uwhunu, Funnithugh <wlpuwbtinne-
Pywl bwpilht gjuounp nunwhuiwg,
Funn@ihuyh « funwljublt hhawtingpe-
iy wuppbpuuioh twpuyht gjhaw-
Unp fudpwughp

Uwniphghn £n}y - bunwhuwh <wbpw-

whtnmnipjud ghtiynpuljub qihuuynn
nuwmwpwg, «2htynpulud wpnw-
punuwnnipniy  wupptpwlwuih
fuipwghp

Unlmwljmuwjhtt myyumjitip
<{wugh® <<, p. Gpluwd, 0010, Jwqghlt Uwpquyub 5
E}. hwugh® orinakanutyun@prosecutor.am
<tin." 010 511 552

WWW.prosecutor.am

16



e ONrhLULULNR@3NKL @ LEGALITY @ 3AKOHHOCTb Ne139 2026

EDITORIAL BOARD OF THE SCIENTIFIC-PRACTICAL JOURNAL “LEGALITY”
OF THE PROSECUTOR’S OFFICE OF THE REPUBLIC OF ARMENIA

Yeghiazar Avagyan (Chair of the Edito-
rial Board) - Deputy Prosecutor Gen-
eral of the Republic of Armenia

Anahit Manasyan - PhD, Associate Pro-
fessor of the Department of Constitu-
tional Law at Yerevan State
University, Human Rights Defender
of the Republic of Armenia

Artur Ghambaryan - Doctor of Law,
Professor, Head of the Chair of The-
ory of Law and Constitutional Law at
the Russian-Armenian University

Hanna Suchocka - Doctor of Law, Pro-
fessor, Head of the Department of
Constitutional Law at Adam Mick-
iewicz University in Poznan, Hon-
orary President of the European
Commission for Democracy through
Law (the Venice Commission of the
Council of Europe), Former Prime
Minister of Poland

Janis Pleps - Doctor of Law, Associate
Professor of the Department of Legal
Theory and History, Faculty of Law
University of Latvia, Judge of the
Supreme Court of Latvia

Roman Melnyk - Doctor of Law, Pro-
fessor at M. Narikbayev KAZGUU
University Law School

Leonid Golovko - Doctor of Law, Pro-
fessor, Head of the Chair of Crimi-
nal Procedure, Justice and Supervi-
sion by Public Prosecutor of
Lomonosov Moscow State Univer-
sity

Igor Kravets - Doctor of Law, Professor,
Head of the Chair of Theory and His-
tory of State and Law and Con- stitu-
tional Law at Novosibirsk State
University

Norbert Bernsdorff - Doctor of Law,
Honorary Professor at Philipps-Uni-
versitdit Marburg/Hessen, National
key Expert on the European Charter
of Fundamental Rights (Vienna), for-
mer judge of the Federal Court of
Social Affairs of Germany

Andres Parmas - Judge of the Criminal
Chamber of the Tallinn District
Court, Lecturer in Criminal Law, For-
mer Prosecutor General of the Re-

public  of  Estonia,  Former
Editorin-Chief of the yearbook of Es-
tonian judiciary

Maurizio Block - Military General Pros-
ecutor of the Republic of Italy, editor
of the legal journal “Military Justice”

Contacts
Address- Vazgen Sargsyan Street 5, Yerevan, 0010, Armenia
E-mail- orinakanutyun@prosecutor.am
Tel.- 010 511 552

WWW.prosecutor.am



e OrhLUUULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N:=139 2026

PEJAKIHNOHHASA KOJUIETUS HAYYHO-ITPAKTUYECKOTI'O X KYPHAJIA
«3AKOHHOCTb» IPOKYPATYPbI PECITYBJIUKHU APMEHHUA

Erna3ap ABarsin (npedcedamens pedax-
YUOHHOU KoAle2uu) - 3aMECTHUTEINb
I'enepansHoro mpoxypopa Pecry©-
JIUKU ApMeHUS

AHaut MaHacsIH - KaHAUIAT I0pUIUIC-
CKHUX HayK, TOIEHT Kadeapbl KOHCTH-
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Abstract

Europe has been facing major challenges in migration policy for years. From an
outside perspective, Europe is the destination for migrants fleeing hunger, misery, and
war in their home countries and seeking protection in Europe. The legal challenges of
migration policy include the tensions between human rights on the one hand and the
tightening of border controls and the outsourcing of asylum procedures to third coun-
tries on the other. Other problems include the difficulties in repatriating rejected asylum
seekers, the lack of cooperation from countries of origin, and the question of fair burden
sharing among European countries.

Taboos are now falling in Europe. The following contribution highlights the legal
limits that must be observed in migration policy.

Keywords: migration policy; push factors; pull factors; distribution of refugees;
Migration and Asylum Pact; expulsion; prohibition of refoulement; readmission agree-
ments; pushbacks; Rwanda and Albania Models; family reunification; numerical upper
limits; desertion as a reason for asylum.

1. Introduction

The myths surrounding the influx of illegal migrants to Europe are nothing short
of apocalyptic. Is it 60, 400 or 800 million illegal migrants that we can expect to see on
Europe’s shores in the near future? This debate is a good example of how an issue can
be politically instrumentalized. The underlying fear is that millions of young people in
Africa are sitting on packed suitcases, ready to come to Europe at any moment.

In February 2018, Hungarian Prime Minister Viktor Orban spoke of 60 million
people leaving Africa by 2020. A few weeks later, he repeated this prediction. Where -
one might ask - did Mr Orbdan - an avowed opponent of any immigration to Hungary -

! The article was presented on 23.09.2025 and was reviewed on 15.01.2026.
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get these figures? Viktor Orban is not the only head of government in Europe to operate
with such threat scenarios. Migration is described as a “beast” that has set itself the
goal of destroying the occidental world. Many political decision-makers in Europe are
now calling for Europe to be turned into a “fortress”; the gigantic migration movements
- especially from Africa - are to be slowed down.

How realistic are such horror stories? - First of all, a distinction must be made bet-
ween legal migration and illegal migration®. Legal migration is the result of state poli-
cies in the so-called host countries that allow it. [llegal migration takes place against
the will of the so-called host countries. If we only look at legal migration, the overall
picture for Europe - especially for Germany - is indeed worrying. United Nations sta-
tistics reveal the following: Out of 12 million asylum applications worldwide by 2019,
2 million such applications were made in Germany alone. It is also Germany that has
granted legal protection to the most refugees during this period, namely over 1 million,
followed by Sweden, France, Italy and Austria. For example, Sweden granted more re-
fugee protection during this period than the large countries of China, India, Mexico,
Indonesia and Japan combined.

To date, 85 per cent of the world’s legal refugee protection is granted in some Wes-
tern countries. At the same time, however, the world’s demographic and economic cen-
tre of gravity is shifting. Germany, Sweden and Austria currently account for 1.3 per
cent of the world’s population and are expected to account for only one per cent by
2050. Nevertheless, these three countries together currently provide a third of the
world’s legal refugee protection. Of course, one of the reasons for this is that it is es-
sentially only in Europe that there are formalised asylum procedures that meet interna-
tional standards.

In view of such figures, an immigration policy based on the motto “Open borders
for all!” is utopian. No matter how much you feel like a “citizen of the world” and wel-
come an “unrestricted culture of welcome” - incidentally, I used to do the same as a
student - such a position would miss the point. Migration policy is always a “clash of
morals”. Rich countries strive for globalized trade with poor countries, a free flow of
capital and services; but they try to prevent immigration from these poor countries: a
paradox! The “lever” here is the nation-state order of states. This also includes the ter-
ritorial sovereignty of states and the right of borders to exist. There is therefore no sub-
jective right to enter and live in a foreign state!

The phenomenon of immigration of people from third countries is nowadays - also
in Europe - consistently viewed from the perspective of the so-called host countries.
There are two central points: On the one hand, migrants - legal and illegal - should al-
ready be prevented from entering the territory of the so-called host countries - keywords

2 For more details see Gregory Mosda, The Limits of Immigration, Compendix, Dublin 2019, pp. 21 et
seq.; Geopolitics — Strategies — Measures, Political Considerations, Brussels 2024, pp. 1 et seq.
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“walls-up policy”, “Fortress Europe”. On the other hand, migrants - especially illegal
ones - who are already on the territory are to be brought back across the border out of
the so-called receiving countries - keyword “expulsion”. These are the two key issues
in the global migration debate.

On the following pages, I would like to highlight a few selected aspects of these
two topics and evaluate them from a legal perspective. The European Convention on
Human Rights and the UN Convention Relating to the Status of Refugees of July 1951,
which Armenia also ratified, will serve as a legal benchmark. The focus is on the mi-
gration problems of the European Union (EU), which, in view of the 270,000 illegal
migrants crossing the Mediterranean, is increasingly calling for so-called push-backs
and expulsions. However, I will also deal with the specific question of the conditions
under which conscientious objectors and deserters from military service can claim the
right to asylum in so-called host countries.

2. Current Focal Points of European Migration Policy

The common political desire of all European countries is to “channel” the flow of
refugees into Europe. The mass immigration of people from third countries is to be
controlled. However, such migration control is hindered by several factors. Some can
be influenced, others cannot! Four factors currently seem important to me*

2.1. “False Incentives” for Migrants - so-called Push Factors and
so-called Pull Factors

There are currently numerous “false incentives” in favor of illegal migration.

So-called push factors can hardly be controlled by the so-called host countries.
These are negative circumstances in the refugees’ countries of origin that “push” them
out of their home country, so to speak. These include war, environmental disasters, and
poverty. Combating these causes of flight by the so-called host countries would take
decades and would therefore not be able to stop migration to Europe immediately.

So-called pull factors, on the other hand, can be influenced. These are positive cir-
cumstances in the destination country that “attract” people, such as a high standard of
living. The general opinion is that refugee protection is not intended for migrants who
only come to Europe for economic reasons. However, such economic migration does
exist if the social benefits for migrants - such as in Germany - are already very high. In
Europe, this phenomenon is now referred to as “social tourism” or “benefit tourism”.
In order to eliminate this “false incentive”, social benefits for the country’s own popu-
lation would also have to be reduced due to the principle of equal treatment of nationals.
However, there is regularly no political majority for this.

3 See Art Kingsley, Challenges of European Migration Policies, Political Papers, Oxford 2023, pp. 126 et
seq.; Tanis Jordan, ,Fortress* Europe, Geostrategic Studies, Brussels 2020, pp. 60 et seq.
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The length of asylum procedures in Europe also represents a “false incentive”.
This regularly leads to permanent residence in the so-called host country. Even in the
case of asylum applications that are hopeless from the outset, this long-term stay - so-
metimes several years - can be used to “go underground” in Europe. This is known as
,pseudo-asylum®.

2.2. Unfair Distribution of Refugees - The Failure of the Dublin Il System

The so-called Dublin IIT Regulation of the EU from 2013* stipulates that an asylum
application is only examined by a single European state. The regulation defines the criteria
for the responsibility of this state. The aim is to prevent refugees from moving on from one
European state to another; so-called secondary migration within Europe is to be prevented.

The Dublin III system has failed because some of the so-called host countries - in-
cluding Hungary - refuse to distribute migrants fairly. Furthermore, due to a lack of
sufficient controls, every refugee can choose his or her “country of choice” and reach
it: This is usually Germany. This is also a “false incentive” that can be influenced.

2.3. Migration as a “Weapon” - War by Other Means

Another issue that Europe is currently struggling with is illegal immigration across
its eastern borders. With the aim of political destabilization, Belarusian head of state
Alexander Lukashenko lured countless migrants from Afghanistan, Iraq, and Syria to
Belarus in autumn 2021 and had them brought to the EU’s eastern borders. They were
supposed to immigrate illegally to the EU and thus cause a migration crisis there. This
type of use of migrants as a so-called hybrid weapon is not new, but represents an age-
old political concept in a gray area below the threshold of violent conflict. Even the
former Libyan ruler Muammar al-Gaddafi threatened to “make Europe black and Mus-
lim” if the EU did not meet his financial demands.

2.4. Refugees from Ukraine

The Russian Federation’s military intervention in Ukraine in February 2022 trig-
gered significant refugee movements. Within five days, more than 500,000 Ukrainian
nationals had entered the EU member states. At the beginning of 2024, there were
around 1.1 million people from Ukraine in Germany.

The legal basis for the residence of Ukrainian nationals in the EU is the so-called
mass influx directive from 2001°. This EU directive was passed in response to the re-

4 Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establis-
hing the criteria and mechanisms for determining the Member State responsible for examining an appli-
cation for international protection lodged in one of the Member States by a third-country national or a
stateless person, OJ L 180, pp. 31 et seq.

5 Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in
the event of a mass influx of displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences thereof, OJ L 212, pp. 12 et seq.

26



e ONrhLULULNR@3NKL @ LEGALITY @ 3AKOHHOCTb Ne139 2026

fugee movements during the civil war in the former Yugoslavia in the early 1990s. Re-
fugees who are unable to return to their country of origin are to be offered temporary
protection immediately. The existence of a mass influx and the need for temporary pro-
tection must be decided by the EU Council - meaning the heads of state and government
of the member states. It did so in March 2022 with binding effect for all EU member
states®. As things stand at present, Ukrainian nationals may remain in the EU until at
least March 2026.

What burdens does the mass influx from Ukraine place on the EU?

Firstly, unlike other migrants, people who have fled Ukraine do not have to go
through an asylum procedure; they are granted a right of residence immediately!

Secondly, there is no equal distribution of burdens in the EU because people from
Ukraine are free to choose their so-called country of residence in the EU!

Thirdly, refugees from Ukraine often receive more social benefits than other mi-
grants; they also have unlimited access to the local labor market!

It should be noted that the temporary residence of refugees from Ukraine can very
quickly lead to permanent residence, depending on the duration of the conflict in
Ukraine. The development after the war in Yugoslavia in the years from 1992 is a good
example of this. Today, most Yugoslavian refugees are allowed to remain in the EU
without any time restrictions.

3. The EU’s New Asylum Policy - So-called Migration and Asylum Pact

The EU has had a Common European Asylum System (CEAS) for a long time.
This was reformed in view of its dysfunctionality in the years 2015 and 2016, when
over 2.4 million migrants entered the EU. In May 2024, a so-called Migration and Asy-
lum Pact was adopted; its most important points are’.

People from countries with an asylum recognition rate of less than 20 per cent in the
EU are to be placed in camps with detention-like conditions at the EU’s external borders.
Which people belong to this group will be decided in a so-called screening procedure,
which should not take longer than seven days. In so-called border procedures - meaning
so-called fast-track procedures - a decision is then to be made on their asylum application;
if the decision is negative, they are to be quickly expelled to their country of origin. A
maximum period of twelve weeks applies to the so-called border procedures.

One innovation is the new redistribution procedure. According to this, migrants
from particularly burdened EU member states are to be taken over by other member
states. We are talking about a redistribution quota of 30,000 refugees per year. If an EU
member state does not want to take in refugees, such as Hungary, it pays money or pro-
vides personnel to support border protection at the EU’s external borders.

¢ EU verldngert Schutzstatus fiir Gefliichtete aus der Ukraine bis 2027, migrando vom 2. Juli 2025.
7 New Pact on Migration and Asylum, COM/2020/609 final.
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Even after this reform of the CEAS, its key problem remains: the fair distribution
of the burden. Refugee protection in Europe has been provided in the past and will pro-
bably continue to be provided in the future by a “coalition or alliance of the willing”.
What does that mean? It is only a few EU member states that take responsibility.

4. Selected Legal Problems

As I have already mentioned, the current migration policy in Europe focuses on
two key issues: preventing migrants from entering the country and removing migrants
from the territory of the so-called host countries. Let’s start with the second key issue,
expulsion.

It can be said at the outset that the legal dimension of such political demands is
considerably underestimated. There are unresolved legal problems in many areas.

4.1. Prohibitions of Refoulement as an Obstacle to Expulsion

Only a third of deportations of illegal migrants are actually carried out in the EU.
Why is that?

The European Court of Human Rights in Strasbourg has long ruled that deportation
to a country in which the person concerned is subject to torture or inhuman or degrading
punishment or treatment violates Article 3 of the European Convention on Human
Rights. According to its case law, this results in a so-called prohibition of refoulement,
which constitutes an obstacle to expulsion. A further so-called prohibition of refoule-
ment follows from Article 33 of the UN Convention Relating to the Status of Refugees
of July 1951. The case law of the European Court of Human Rights in this regard is
barely comprehensible and has also become more indulgent in the meantime. It no lon-
ger only covers cases of elementary existential fear in the country of expulsion, but
also cases in which migrants with serious illnesses cannot expect appropriate medical
treatment there. The so-called Paposhvili case law of the Court of Justice is fundamental
here. This was the case of a Georgian national against Belgium in 20168,

4.2. Expulsion of Serious Criminals and so-called Gefihrders?

In response to the most recent attacks in Europe, the debate has flared up again as
to whether serious criminals and so-called Gefahrders (a German word) — meaning dan-
gerous persons - should be deported to their countries of origin despite posing a serious
risk to their life and limb. So-called Gefahrders are migrants who pose a terrorist threat,
for example due to Islamist motivation. The German Federal Criminal Police Office
currently has around 680 people registered as so-called Gefahrders’.

The following should be said in this regard: Article 3 of the European Convention

8 See ECtHR, judgement of 13 December 2016, Case of Paposhvili versus Belgium, Application no.
41738/10, hudoc.
® MaBnahmen gegen Gefahrder, Wissenschaftliche Dienste des Deutschen Bundestags, WD3-3000-260/20.
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on Human Rights is not suspended for these persons. Expulsion “at any price” is also
prohibited here. A case-by-case assessment according to general principles is required.
Recently, however, the European Court of Human Rights has “loosened the reins”; it no
longer interferes with the risk assessment by national courts prescribed by Article 3.

4.3. Safe Countries of Origin and Readmission Agreements

Countries are considered safe countries of origin if it is assumed that torture or in-
human or degrading punishment or treatment does not take place there. Illegal migrants
from these countries without a right of residence can be deported there more easily.
The legal basis for determining safe countries of origin is the EU’s Asylum Procedures
Directive from 2013'°. However, there is still no Europe-wide list of such countries.
The creation of such a list and the expansion of the circle of safe countries of origin is
the subject of fierce debate between the political parties in Europe. Information: Safe
countries of origin currently include all EU member states, all countries with candidate
country status and some countries in Africa.

One of the main difficulties with expulsions is that the countries of origin are often
unwilling to take back illegal migrants. Why is that? The population there would protest
vehemently, as many families are dependent on the money that their relatives who have
migrated to Europe illegally send home. The EU has repeatedly tried to persuade such
countries to conclude readmission agreements by tightening visas and cutting off de-
velopment aid. Ultimately, as with Tunisia, it has only succeeded with the promise of
large sums of money.

4.4. So-called Push-backs - Rejections at the Border

Does Article 3 of the European Convention on Human Rights, with its prohibition
of refoulement, also guarantee a right to enter the so-called host country? Is there a
guarantee of being let in at any border in the world if you shout the word “asylum”
there? Or can migrants be turned back at the borders - so-called push-backs?

These so-called push-backs are still highly controversial in legal terms. Their legal
assessment is largely dependent on political preconceptions!

So what is the view of the European Court of Human Rights in Strasbourg on these
issues?

The Court in Strasbourg has not yet taken a clear position on the legality of so-
called push-back operations. In 2012, it ruled that push-backs on the high seas - in the
Mediterranean - to Libya constitute a violation of the prohibition of refoulement under
Article 3 of the European Convention on Human Rights!!. However, this ruling was re-

10 Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common pro-
cedures for granting and withdrawing international protection, OJ L 180, pp. 60 et seq.

" ECtHR, judgement of 23 February 2012, Case of Hirsi Jamaa and others versus Italy, Application no.
27765/09, hudoc.
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lativised by two subsequent decisions from 2020'% and 2022"3, in which it declared the
refoulement of illegal migrants at the Spanish and North Macedonian borders to be
compatible with the Convention.

I myself am one of the more conservative legal experts who reject such an indivi-
dual human right to enter a foreign state. For me, the reason for this is the territorial
sovereignty of nation states, which only allows them to decide on the entry of foreign
nationals. Accordingly, there is no such thing as an unrestricted right of entry, a human
right to migration!

Finland, Lithuania and Poland are of the same opinion and are currently enacting
national laws to legalise push-back operations at their borders.

4.5. Outsourcing of Protection Status Checks to Third Countries

Another variant:

With the aim of preventing the illegal entry of migrants, there have recently been
increasingly loud calls in the EU for asylum procedures to be outsourced to territories
outside the EU. There is still refugee protection for anyone who needs it, just not in
Europe. The aim of such an upstream examination is to ensure that migrants without
protection status can be deported more quickly; the so-called prohibitions of refoule-
ment would then naturally not apply. The model also relies on deterrence: The path to
Europe is blocked!

Such a model of extraterritorial refugee protection is not new. Back in 2001, Australia
introduced the so-called Pacific Solution by law, according to which migrants are taken
to reception centers in Papua New Guinea to prevent them from applying for asylum on
Australia’s own territory. Examples in Europe include the Rwanda and Albania models.

4.5.1. The Rwanda Model

In 2021, the Danish legislator decided that asylum procedures should be carried
out in countries outside Europe - namely in Africa. In these third countries, however,
not only should the asylum procedure be carried out, but migrants with a positive de-
cision should also be given access to the labor market, education and healthcare in these
(1) countries in addition to protection from persecution. In return, the African state was
to receive financial aid amounting to several billion euros.

The United Kingdom concluded a similar agreement with the African country of
Rwanda in 2022'*. The Danish and British plans are currently not being pursued follo-
wing an intervention by national courts.

12 See ECtHR, judgement of 13 February 2020, Case of N.D. and N.T. versus Spain, Application nos.
8675 und 8697/15, hudoc.

13 ECtHR, judgement of 5 April 2022, Case of A.A. and others versus North Mecedonia, Application no.
55798/16, hudoc.

4 Peter Molt, Rwanda as a Model?, Konrad-Adenauer-Stiftung, International Reports of 18 October 2017.
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4.5.2. The Albania Model

An agreement between Italy and Albania pursues the same objective, albeit in a
different way to the Rwanda model'®. The agreement initiated by Italian Prime Minister
Georgia Meloni on the operation of two reception centers in Albania is designed for
36,000 asylum applications per year. However, it ultimately only provides for the relo-
cation of protection procedures. Unlike the Rwanda model, European and Italian law
is to be applied throughout. If the decision is positive, the migrant will only receive
protection in Italy. This also distinguishes the Albania model from the Rwanda model.
Albania is also a candidate country.

There are always skeptics who consider the outsourcing of refugee protection to
third countries to be contrary to European law due to the so-called prohibitions of re-
foulement. Nevertheless, the European Commission in Brussels has deemed the Albania
model to be unobjectionable. The case law of the European Court of Human Rights
also permits such a model.

Interesting for you in Armenia: Some European countries are already considering
whether to adopt the Albania model and outsource upstream protection status checks
to other candidate countries in exchange for financial aid.

4.6. Restrictions on Family Reunification

Until recently, Germany alone had 500,000 Syrians in the country claiming to be
joined by their families from Syria. With just two more family members joining them,
the number of these immigrants would triple to 1.5 million people. In order to reduce
the influx of refugees in the long term, there have therefore been calls in Europe for
decades for family reunification to be restricted.

There are many political concepts for such a restriction on family reunification in
the so-called host countries'®. However, there is a minimum consensus that only legal
migrants can request the reunification of family members from third countries anyway.
But even within this group, limits are to be set. First concept: family reunification only
for those already granted asylum, not for other refugees with “second-class” protection
status. Second concept: only parents - not extended family - should be allowed to join
unaccompanied minor refugees. Third concept: reunification with migrant minors only
in cases of hardship. Fourth concept: introduction of so-called numerical upper limits
for family reunification - for example up to 1,000 family members per month.

What legal problems are there here?

The right to family is protected in Article 8 of the European Convention on Human
Rights. According to the case law of the European Court of Human Rights in Stras-

15 Nadine Bieler, Die Externalisierung des européischen Fliichtlingsschutzes — Das Albanien-Modell, Stif-
tung Politik und Wissenschaft, SWP-Aktuell 2024/A12 vom 5. Mérz 2023.

16 For more details see Tanis Jordan, ,,Fortress“ Europe, Geostrategic Studies, Brussels 2020, pp. 60 et
seq.; Gregory Mosda, The Limits of Immigration, Compendix, Dublin 2019, pp. 21 et seq.
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bourg, it is not possible to derive an unrestricted right to family reunification from this;
however, a blanket refusal is not permitted. The decisive factor is whether it would be
reasonable for the family to live together in their country of origin. It is also unclear
who is actually entitled to the right to family reunification: the minor children in the
EU or the family abroad. As an administrative court judge, I have seen cases in which
underage daughters have refused to allow their fathers and brothers to join them because
they feared that they would be “forcibly married” by them in Germany.

4.7. Agreements with Neighboring Countries - The EU-Turkey
Readmission Agreement

The EU has long been pushing for agreements with neighboring countries to pre-
vent migrants from traveling on to Europe. Most recently, such agreements were rea-
ched with Tunisia, Egypt and Lebanon. The EU has long supported the coast guard in
Libya, for example.

The EU-Turkey Readmission Agreement from 2014'7, which continues to form the
basis of the EU’s migration policy, should be highlighted at this point. A brief look at its
content: Illegal migrants who make their way to Greece are returned to Turkey. Accor-
ding to the so-called one-to-one principle, for every returned illegal migrant, a legal mi-
grant is to be brought from Turkey to the territory of the EU and distributed there!.

The legal problems of this readmission agreement are obvious: due to the complete
“sealing off” of the Greek border and so-called chain deportations from Turkey - for
example to Syria - there are violations of the two so-called refoulement bans. I have
already described these.

4.8. So-called Numerical Upper Limits, Quotas and Contingents

The most radical proposal for stemming the influx of refugees into Europe is the in-
troduction of so-called numerical upper limits for refugees. However, it is not entirely clear
what this means: should the entry of migrants be limited by imposing certain quotas or
contingents? Or - in the case of uncontrolled entry - should the scope of refugee protection
be limited in terms of content, for example by only granting residence rights for a limited
period of time or by shortening the legal status of persons with a right of residence?

The reason for this proposal is obvious to everyone: The absorption capacity of
every society is exhausted at some point! In Germany, the proponents of this proposal
assume a so-called numerical upper limit of 200,000 migrants per year.

Legally permissible?

No! - Neither the European Convention on Human Rights nor the UN Convention

17" Agreement between the European Union and the Republic of Turkey on the readmission of persons re-
siding without authorisation, OJ L 134, 7 May 2014, pp. 3 et seq.

18 See Norbert Bernsdorff, in: Jirgen Meyer/Sven Holscheidt, Charta der Grundrechte der Européischen
Union — Kommentar, 6. Aufl. 2024, Art. 19 Rn. 27 f.
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Relating to the Status of Refugees of July 1951 contains - say the experts - a so-called
general reservation of capacity or even a so-called fiscal reservation of capacity. These
international treaties therefore do not permit such a radical measure. They would first
have to be amended before so-called numerical upper limits could be introduced.

5. A Special Problem: Conscientious Objection and Desertion from
Military Service as Reasons for Asylum

I picked out this special problem at the end of my contribution because asylum ap-
plications based on it are playing an increasingly important role in the so-called host
countries'’.

A few general remarks to begin with: Under international law, states may require
their nationals to perform military service! They are allowed to do so. They may also
make refusal to do so a criminal offense. At the same time, however, states must offer the
possibility of conscientious objection to military service and the possibility of performing
non-military alternative service. Article 9 of the European Convention on Human Rights
obliges them to do so; this includes a human right to conscientious objection to military
service. To avoid any misunderstanding: such a right cannot be asserted against the so-
called host countries, as it is not the host states that demand military service. Conscientious
objectors and deserters from military service can therefore only receive protection in the
so-called host countries by being recognized as persons entitled to asylum.

Are such circumstances relevant to asylum? - This must be examined on a case-
by-case basis!

First of all, the reasons for the refusal of military service must be examined: If
conscientious objection is based solely on fear of combat and not on any inner con-
viction, it has no significance for asylum recognition®’. A conscientious objection exists,
however, if someone is a pacifist and rejects any use of armed force. Conscientious ob-
jection may also be merely “situational” and be limited to specific conflicts without
generally rejecting the use of armed force. In such cases, it must always be taken into
account that the country of origin often assumes that the refusal to participate in acts
of war is based on a certain political conviction: The governments in the states of origin
regularly see this as a demonstration of politically justified rejection of their military
interventions! I know very well from my own experience how difficult it is to “examine
one’s conscience’: as an administrative court judge in Germany, I had to judge around
80 cases of German conscientious objectors.

The aforementioned “examination of conscience” is followed by the question of

1% Art Kingsley, Challenges of European Migration Policy, Political Papers, Oxford 2023, pp. 126 et seq.;
Geopolitics — Strategies — Measures, Political Considerations, Brussels 2024, pp. 1 et seq.

20 See Art Kingsley, Challenges of European Migration Policy, Political Papers, Oxford 2023, pp. 126 et
seq.; Gregory Mosda, The Limits of Immigration, Compendix, Dublin 2019, pp. 21 et seq.; Tanis Jordan,
,Fortress* Europe, Geostrategic Studies, Brussels 2020, pp. 60 et seq.
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what consequences the objectors would face if they were to return to their country of
origin. Are these - punishment or non-military alternative service - disproportionately
harsh, violating international law, or can they be accepted as meaningless??!

What is the current position of the courts in Germany?

They are very careful! - In their case law, they take into account the relevant EU
Qualification Directive from 201122, according to Article 9 of which conscientious ob-
jectors and deserters from military service must be classified as refugees in the host
country in the event of a war deemed by the United Nations to be in violation of inter-
national law! However, German courts currently often doubt that such persons were
actually deployed in a war if the refusal of military service took place before the start
of the war. This connection must be made credible in the asylum procedure. However,
even if these individuals can provide proof of their call-up for military service, German
courts often do not consider their deployment in a war to be sufficiently probable; the
hurdles here are very high. It is also unclear how German courts will deal in future with
the case law of the European Court of Human Rights in Strasbourg, according to which
at least an attempt must have been made in the country of origin to apply for conscien-
tious objection. You will agree that such request is often not possible in practice if the
situation escalates.

6. Conclusion

The overview of the current concepts of European migration policy that I have pre-
sented was naturally only a sketch; it could be expanded on in legal terms in many places.
However, even my brief remarks show that the European states want to counter the influx
of refugees primarily with restrictions that relate to their territory: expulsion and refusal
of entry. Here, however, the so-called refoulement prohibitions of the European Con-
vention on Human Rights (Article 3) and the UN Convention Relating to the Status of
Refugees of July 1951 (Article 33) pose legal “barriers” that are almost impossible to
overcome. There is universal consensus that the massive immigration of illegal migrants
must be slowed down. This has obviously also been recognized by the European Court
of Human Rights in Strasbourg, which takes the pressure under which the so-called host
countries are seriously and is therefore gradually softening its case law.

21 See Jiirgen/Kuhlmann/Ekkehard Lippert, Kriegsdienstverweigerung und Zivildienst in Deutschland,
SOWI-Arbeitspapier Nr. 49 vom 4. April 1991.

22 Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on stan-
dards for the qualification of third-country nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the
content of the protection granted, OJ L 337, pp. 9 et seq.
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HAY4HO-NPAKMuU4ecko2o xHcypHana «3akonnocmuy [lpokypamypsr PA

KOHIENIMA MUTPALIITUOHHOM MOJUTUKHU C
TOYKU 3PEHUS ITPABA'

AlcTpakT

EBpomna y»e MHOTO JIET CTAJIKMBAETCS C CEPbE3HBIMU NPOOJIEMaMHt B MUTPALIUOH-
HoM nonutuke. C TOUKH 3pEeHUs] CTOPOHHET0 HaOIroaTessl, OHa ABJIAETCS MyHKTOM Ha-
3HAUYEHMsI AJIS1 MUTPAHTOB, KOTOPBIE CIIACAIOTCS OT T'0JI0/1a, HUILETH! U BOIH B CBOMX
CTpaHax M UILYT 3auThl. [IpaBoBbIe MPOOIEMBI MUTPALIOHHON MTOJIUTHKHI BKIIOYAIOT,
C OJIHOI CTOPOHBI, TPOTHUBOPEUHS MEXK Iy IpaBaMH YeJIOBEKa, a C IPyTroi — ykecTode-
HUE HOIPaHUYHOTO KOHTPOJIA M Iepefady MpoLeayp NperocTaBieHus yOexwuiia
TpeTbUM cTpaHaM. K uuciy npyrux npobieM OTHOCSATCS TPYIHOCTH C pernaTpuanuei
JIMLI, KOTOPHIM OBIJIO OTKA3aHO B MPEAOCTABICHNH YOEKHIA, OTCYTCTBUE COTPYIHUYE-
CTBa CO CTOPOHBI CTPAH MPOUCXOKAECHHS U BOIIPOC CIPABEAIUBOTO paclpeaesieHus
OpeMeHHN MeXy eBPOTIeHCKIMH TOCYIapCTBAMHU.

B EBporme ceifuac pymarcs Tady. B maHHOU cTaThe OCBENIAIOTCS MPABOBBIC
OrpaHHYEHHS, KOTOpbIe HEOOXOAMMO cOOIIONATh NPpU (GOPMUPOBAHUN MHUTPAIIHOHHOM
IIOJIUTUKY.

KuroueBble ci10Ba: MUTpAIIOHHAS TIOIATHKA, (PAKTOPHI BEITAIKUBAHHS, (PAKTOPHI
MIPUTSDKSHHUS, pacIpe/ielieHue OSKEHIICB, TAKT O MUTPALlUU U YOSKHUIIE, BBICHLIKA, 3a-
MPeT Ha MPUHYANUTEIBHOE BO3BpAILCHNE, COTIANICHUS O PEaIMUCCHH, BbIIIBOPCHUE,
Mozenu Pyan el u AnGaHuH, BOCCOSTMHEHHE CeMel, BEpXHUE MPEIeITbl YNCIIeHHOCTH,
JIe3ePTUPCTBO KaK OCHOBAHUE JUTSI TPEAOCTABICHHUS YOCKHIIIA.

! Crarbs Gbuta npexacrasiena 23.09.2025 u npouuia perensuposanue 15.01.2026.
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‘Unyb optiiugpph 184-pn hnnpJwodh hwdwdwy '

«lfowplmuapul jual fuvwhngoyniip swpwpwhlgne Epwbolny ulpulpubwonhpn-
o1 fwnd gnijph wy) inhpuaylannnhl funpnp susplipp i wunnGumlyp, kel pugulu-
g kel hwfpwadmuepudt hunnlpubpGlpp (...)»°:

b mwupptipnipinih << twpujhd ppiwlub opiiugpptinh” << tinp optiiugppnid
fuwpnuwfunipynitipn (optiugpph 255-pn hnpdwidp), h phyu wjuquijnipyub, Ynnn-
wninh, gnnnipjub b hwiwlupgsuyhtt hwithpmwynipjwb, tpunyty L «<wth)-
wmwlnipmnibbitiny qiunid, hull gnypuyhtt Jowu wyuwmbwntp powptinipjwi,
Junmwhnipynibp swpupwhbnt jud wyophtth wyp tnubwyny (259-pn hnnjwi-
on)" utithwubtni pyub ntd ninnyud wyp hmbgugnponigmibbtn qjunid” ynpedwb,
uywinliwhph Jud pptnipnih gnpdwnptine thengny gnypuyhlt Jowu wyumnbw-
ntint gpujwnnil Jowu wuwmbwnbnt, niphph gnyph wwophbwpwp oqumwugnn-
otiny, gnijpp nybswgtitint Jud yowutin b th pwth wyp hwbgujuqibph wppnid:

<< pptiwub optiiugpph 255-pn hnpjudh 1-ht dwuh hwdwaw i

«luwpnupunyemiipn” huuplintgeyud lpud Yuwwhnemilip swpuwpwhlgne bnwlnulng
hunppwmwdmuaymp’ (...)»:

‘Lnyb optiltugpph 259-pn hnnpjwidh 1-ht dwuh hwdwawy '

«fowplmyenul, Yunmwhnyeynilp swpupwhlgn ud [l o wlmbdlnyamil mwpudl-
[ne fund wyophlif wyy lopuibnulpne] 4ty nuphphle funynp sunhlipf gnypughb i wuon-
aumbip, npp ppulinpyly L pwg ppnnlyfud ognunp, gnyph dwpywdnyepuis lud
hwplpunpifud Swpuulip huwmwplyn o™ (..)»:

<< tinp ppliwuitt optiugppnid mpyty £ hwthynwnipjubt hwuljugnipiniap.

Wyuwtiu, 3-pn hnnwoh 16-pn Jhnh hwdwawyh.

«<unfpmmlnygnih” mpfph gnyph wwophih, whhuwinnyg huwbhgunphap fund
wyy whidhiap nmupdblyp: <wpwudmyeniil wfupnifud E hwdwpydnod, el hwbgu-
5 St'u 2003 pYuubh wwphih 18-ht phnnibdwd W 2022 puwih hnihuh 01-hg nidp Ynpgpud <<
ppiwubt optiiugnph (0-528-U) 178-pn W 184-pn hnngwottipp:
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ynpl wyn gnypl wwophluupwp inbophlibgne und oquuugnpolyne ppuulpudt hinupunin-
nnyagnily Enilikgly»:

<wipy £ djunt dul, np << tinp pptiwjub optitugppnid puguwihwymyt £ il
howptinipyub b Junwhnipnibp swpwywhtne hwaugnipynibbtph pnqubtinu-
Unipgniiin: Wuwbiu, pgwd optiugnph 3-pn hnpqwidh 11-py hnp vwhdwbnid .

«lompbnipnile’ nhvaunpnigeyudp hipwdpublmgainilp Juliugeymplyp” §nblpkn
thwumbipp dluwpulinlyny, hpwlpubinid grynigegnid smbiligng §lind wifjuybilip hunnpnlb-
1y, hpwldpuls dvnwnpnaapud dwuhl ol ud wyloghup inlmbdmgegni e shunnpnlyn,
nplt whdp wwpnmwnp Ep hwnnpnly »:

‘Lnyb optiiugpph 3-pn hnnywdh 12-pn iump uvwhdwimed .

«dummhnippnihp smpupwhbky™ nprowlh Juppuwgony, funumnidbbpny judd
hwhgugnponyamiiihg wmnidwoh hinn nibkgud dhowbhdbughl hwpwplpnyamibbbph
oquugnpolyny” hwbhgunph hwd wyy whdh wwwqu Juppugoh hud wupuquynid
uupuyng thunankph hudd hpuwmwpdnyagnibalph Quywlgniepudp whdahie nhnwn-
gy dnpnpnyeyub ukp qglypy»:

1.2. wpnwuniyapui’ npuliu huoppmwlnyainih, pplashpufulpui

phnippwghpp.

by tiu wpntb Gy E, pupnupinipyniip nuugnid £ ukthwubn pyut nbd
ninnyud hwmbigugnpodnipmibitiph, twubuynpuytiu” huhyumwynipynibiitinh yun-
phti: byytu tiplinid £ << pptiwjuitt optitugpph 255-pn hnnpJuidh pnjubinuiyn -
pnLihg, huwpnuhunipynibl hptbhg tipuyugbnid £ fjuwptinigyubt jud
Junwhnipyniip swpuwwhbne tmubwny huthymwnipnib:

(bl pupnuunipjwd Wupugquynid wnljuw £ gnyph utithwjubwmhpng Ynn-
Uhg hwbigugnpohtt gnyypp Juid npu tjundwdp hpuwynipbtipp hnpawbigbni ju-
dughlt wlm, vwluyd gnypp jud npu djumdunip hpuynibpbtipp thnpuwbgbn.
wlunh Juduyht pbnypep uithwljubiumhpng ghnwgnipyut b judph ypw hwb-
gugnpdh niitigwd ttipgnpdnipyubt htimbiwbp £ Wu Juyuygnipjudp buub
tpwbwlnipynid Jupnn £ nibbbwg ph gnypd niphphtt hwbabbne gnpomid ny k
twhiwatintnipnih npulinpty, hswbu twb ph wpyn’p gnypp Jud gnyph tljun-
dwdp hpuwynibpbbpp hwbabbnt mnidnnh dnwnpnipgnibd wnwewgly L hwbgw-
Unph Ynnihg tput hwdngtne b hnppnptine wpynibpniy, ph ny:

<< btinp ppiwutt optitugpph 255-nn hnpjudh hdwumny Ytpntpyju hwbguw-
Unp Gtingnpdnipmitt hpwlubwgynid L ppowptinipyudp jud Juunwhnipynibp
swpwpwhbny: Wuhtpl® opjijmhy Ynnihg hiwpnuhinipjub hwiguljuqip
npulinpynid £ jumwpdwd hwnnel tnubwny” ppowptinigyudp jud qunwhni -
ELip swpwywhbny:

fowptinipyniLip, htwytu yepbnd tpytg, gnyph uithwjuiiumhpngp ud gniy-
pp mhpuytimnnht dninpnipyul dbe qglint tyquunuyny nhunuwynpni pjunip hpw-
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Quitinipyniip ptinueniptjh £ 4nbdyptn thwunmbipp abwhitinny, hpujubiined gn-
Jnipynih sniliignn Ytnd wyjuybip hwnnpnkny, hpujui dnwunpnipyub dwuhb
ety jud wyiyhuh mtintynignid shwnnpnbny, nptt whap upumuynp tp hw-
nnpnb: Qpuyhuny, Juptih £ thwunt, np pouptingggnietp ngpulinpynid £ htinmbguyg
tinubwyutiphg npk dtyny

w) hpulpudy, Gdwpfun uuuinkiph nlinuninpguy fulimugeynipnid,

1) hpwpubmad gryngognidy snibilignny i wifiugfllip hwnnpnlyny,

q) Wdwpnnygegui dwuhl jnly” hpwlpud duunpnyepul dwuhl plgny,

n) wyliyhup wlmbnyamil shwnnpnlyny, npb whadp wwpwwynp bp hwngnpnly:

bpuub, 6)dwphn thwumbph nhnwynpuy putnugnipdwd nbypnid hwb-
guynpp gnyph utithwuwnhpng Jud gnijpp mhpuwyinnnh dnun upuwy wyuwnmyb-
pugnid £ untindnid gnypp tpw mbophtinipyubb wbghtint ophwjud hhdptinh
dwuhb b wnwy pipnid gnyph hwbabdwb ophtjuiting pjwd wyuwmpwip (wljnhy
huuptiniynit): bpuub, 6pdwuphn hwuntiph utnupynipnidp upnn E hpuju-
twgyty ju'd pubtiaynp funuph dhengny, fu'd npulinpyt) npnpwijh gnpdnnnipynib-
tipny: Gnpdnnnipynibbitiph thengny thwumbtph hbtinupinipnidp, uwuylb,
thpunpnid £ wmnidnnh Yypuw hwbigugnpdh winwdtp wjnhy dhpgnpdnipynih®:

Sydwinunipyuwd Ywuhb ntijnt nhypnid hwbguwynpp nhunwynpyuyy pnid £ hpu-
Juuwbd tywbwlnipnit nibbgnn thwunmwlub hwbquiwbpbtph dwuhb, npp
wpryniipnid gniyph utithwuiwmtipp Jud gnypp mhpuwtimnnp dnpnpnipjwi
Utip Ll pylunid gnypp hwiiguynphtt hwtdutne ophtwujutt hhdptiph wnuyni-
Pywl hupgnid (quuhy ppwptinipnid): ddwpunipyub dwuhl nkp, vwyuy,
pptinptit Wuwndbih £ uwyl nhiyptipnid, tpp hwigugnpdp yupumuwynp tp minidn-
nhtt hpwqtiy wybyhuh hwbquiwbpbttinh Ywuhl, npnbg pdwgnigyub wipynib-
pnid mnidnnp dnpnpnipyub Uty skp ptilyuh:

fowptinipjut mjmhy b yuuhy npulinpnidtipp phlc hwpwpbpuubnpti
htptnipnyb Gh, wynnihwbntpd ubpmnptb hnpuuwuywlgdmd Ga, b tpptdh gpt-
Pt withtiwup £ hunwly npnpty, ph §ntyptin np ntiypnid npt £ wnu: QYGjhit, pw-
ptininiip hwowp Jupnn £ npubinpyty Ytpp Gpgwd inubwyitiphg dh putthuny
dhwdwdiwbwl: Ophtiwl]” hwiguynpp gnyph hwwnmuithyiiph Ywuhtt mdjuyitipp
Jqupnn E wnuyunty, putnupnipt), dlbwpbtink hwymbbnyg hpuljubnipjubp
shudwywunwuhuwbinng wyjuyatip”:

Junmwhnipyniiip swipuwpwhtih niphph gnygpht mhpuwtiugne fud npua Guundudp
hpuniip atinp piptnt tyunmuyny hwbgunph Ynnihg, tpu b gnyph ubithujw-
buwnhpne Jud gnypp mhpuwytimnnh dholt aiwnpjud Junuwhnipjub hwpupb-

¢St'u Lhw Wytwnhuywith gnpony << Jnwphl nuumwpwh’ 2011 pyufubh htimpduph 24-h phy
GUY/0176/01/09 npnpuwih 23.1-pn Yhwp:

"Wnwyt) dwbpuwdiwud wt'u Utithwuinipyub nbid ninnjud hwigugnpdnipnibbbpt pun <<
pptwub Gnp optbiugpph (ghnwgnpdtwut dhjhwpwbnipnibitp): U.d. Unwpbpwb, S.U.
Punnuuwpyub, N.% Mbunpnuw:- Gp.: Upnpupunuunni pyud wjuntdhw, 2024,- e 89:
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nnipjnLhlitinh oguuugnponit £: Upwippp pruupnupuinipynil npuatint hwidwp pw-
Jupup sk, np wbah hp wipwppitipng jud npnpujh hwbgquidwiiptitiph pipnidng
unidnnh Wnm Jumwhnipnil Juybph, wy wbhpudtyw k, npujtiugh yipghtiu hunin-
gh winidnnhb hptil thnpuwbighy gnypp ud gnyph Gunduwdp hpuynbpbtpp®:

<wbigugnpoh djumiuip mnidnnh Junmwhnigmiap fupnn L hosybu hpuduw-
Jub, wybytiu b hwumwjut hhdptip niotbwg: Wy Yepy™ hwbguynph L minidnnh
dhol winljun Jumwhnipyul ypw hhdJwd hwpwptipnipynibbtpp jupnn b ppaby
htyytiu tpuiig thelt wmju yquydwbwgnhg, jhwgnpugphg b wyh, wytiygbu ) wnw-
owbhuw) hwbgwynph b gnypp hwbdabnnh whabwlub hwpwpbtpnipynibbtiphg,
hwbiguynph Ynnihg btwpijhiinid npulinpud Juppuwigdhg, hwiiguynph wbatunn-
nnipiniihg b wybe

Optijnhy Ynnihg howpnuwpimipmibp juumwpynid £ huwpbinigyubt ud
Junwhniggniip swpupuwhtint tynubuayny, htsh wipymiapnid dninpnieyub by ni-
Jud utithwljubumbpp Jud hpuguunt wyp wbéap judwynp Yipwny gnygpp ud
gnyph djumdwdp hpuynibpbtipp hwaatnd £ hwbgugnpoht juid wy wmbah ud
wbdwbg, Yud sh fungplinnunid Ytipghtittiphu Ynnihg wyn gnypp Yud gniyph
tuumduwdip hpuynibpbbipp Yytpgbtnib:

Unipjtiupy] Ynnihg” fuwipnuiuni pyniip pinipugpynid Enipnuih ghuwn-
nnipgudp b ywhunhnwyub byyumwlny:

frowpnuwpunipniip juumwpynid £ dhuwyd ninnuijh nhowynpnigyub dtinph
aliny. hwiguwiynpp wtimp £ ghwnwygh, np puptinipyub jud Jumwhni pyniiip sw-
nupwhtint dhengny huthpmwlnid £ niphph gnypn, hsytiu twbe whwp E twpuw-
wtiup L gubijubiw nuu:

fTvwpnupinipywbd unipjtijuphy Ynndp, b muppbipniejut hwthywmwlnienib-
tiph wyy mbuwybbtph, nLdh wnwbdtwhwnmynignid, wyl £ dhbsh gnypp Yytingbb-
In qud gnyphtt mhpwbwp hwbguynpl b ufqpudt tyuunuy L nibbbnd
hunhymuytn wyl, sWEpumupatitne gnypp, squumunpbne imumnmip jud wuwyg-
dwbhwgpuyhtt upumuwynpnipynibbtipp (K< ppiwjui optiiugpph 256-pn hnnpjw-
on yumwupiwbwwnynipynil £ iwppunbiuntd hmbigunphtt Juumuwhywd, wyuhbipt®
tpw mbophtidwtip, mhpuybndwin jud ogumugnpddwiipn thwumwgh ud hpw-
Jupwbnphl mqun Juiipny hwmbtiatjud gnyph huthpmwnigniap, tpt wyn gny-
pp hwthpmwlnt nhnwynpnipmibpn dwglp L ophtmubd hhdpbpny wyb
unwibwnig htimn: Wuhbpt® wyh niypniy, tpp hwmbguynpp dhiy gnypp ytipguk-
1hu wytt huthymuytne nhnwynpnipnit £ nibbkghy, wmpuppn thipuyu £ npuljdwd
nputiu iupnupunipynil: With nhiypnid, gutjugwd hpudhGuynid sk, np hw-
Junwlp Jupnn Gip npuljtp npytu Junmwhywd gnyph huthpwmwlnieinih, hosp,
Junonid Giip, np wmwbtiaht ptbwppiwb wnwplu k):

<wjunwl] ntiypniy, tpp gnypp syipunuipddtine, ainunnodp jud yupuuw-

8 Stiu Lhw Wytnmhwywdh gnpdny’ << Janwphl] nuuwpwibh 2011 puubh thtimpjuph 24-h phy
BU/0176/01/09 npnpdwl 24-pn Yhwmp:
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Unpnipynibiitipn squnwptne nhuwynpnigmnebl wowewimed £ gnypp Ytingbtinig
htinnn, hiupnuiunipyud hwbgujuqip pugujuynid k:

1.3. lvwplnigoqubi, yumnwhnyeyniip swpwpwhlgn udd unyophih wyy Enwbuulng
gnypuyhlt Yinuu wuwanGunlgnt’ npybu ulnfuluimgeyub nld nogpud wyy
hwhguagnponppub pplauhpunfulpub pbhnipughpp
<< pptiwmjut optiiugpph 259-pn hnnyuony twhiwunmbtiuwd hwigugnponi -

Pyul hwagujuqih opjtijunhy Ynnuip tnybybu tdwid £ puppupunipyubp: Wu
ntiypnid nybiybu hwbiguynpp npulinpnid £ ppouptiniggnid jud qunuwhnipyui
swpuwpwhnid: b mwpptpnipynil << twpijht pptiwubt optiiugpph’ << tnp ppt-
wlul optitugppnid hwigujuquih opjtijnphy Ynnih hwnmyuwbhy £ nupat) bl
wyonhtth wyp tnubwny Junwipynn wipuppp: Rwbb wyl £, np gnpdtwjubinid
hwlinhynid G hpuhtwlabp, npnap s jumwupyt pwpbnpyudp jud Junw-
hnipyniip swpuwpuwhtine tnubwyny, vwljuyt gnyph uithwjubwnmhpngp wwn-
twnt) G gnypuyht Jowu: Oputiu ophtiwyy Juipth t yuyuyngty wyt nbiypp, tpp
Juqiultpynipjud yunwupiwbwwmnr wbdp mupwodpp Jupdwjunipyudp
hwtiatinid E wy) wtiah, htsh wpnnibpnid juqdwtipynipyniiop gpynid E Juipaw-
Ytwnh suthny ognim unmwbiwnt himpuynpnieinithg: Liupugpyud ophtinid
pwg enniyud ogninh dlny Jowu £ yqumbwnyty juqiwytpuynipyuinp, uvwuyl
wyb opjtijnhy Ynnuihg sh npulinpyly ppwptinipyudp jud Junwhnigmibp swpw-
whbnt inuiwny, wy wiwophtih tinuitwng” yuydwbwgphtt hwdwyumuwupow@
allmyipynudatp simune wipynibpnid:

SYPwy hwbguljuqih wnwbdabwhwwnipmnibd wyb E, np ipgwd tnubwljatinhg
nplk UEGh wnuynipyut nhiypnid winidnnp pug pnnijwd ogninmh aliny qpljynid
E hp Ynnihg nnewdimnptt b hpujuwsuthnpbd waupnn tiudnhg, wnwgwbtnid
t gnyph duwpquonipynia Jud hwpljunpgud npnpwijh dwhuutip E jumwpnid:

2.XLL£r6U04HUY O/PBLUGLLD 255-0 I 259-/)- <N B0 LENY,

VUIUSEUYUD <UTL3UURQU G P URKU R LE2USNFU L

blyytu wpnblt dwnmbwbpl) Gbp, «hwthymulnipmniiy hwuljugnipnibb
htpthtt Ghpwnpnid L niphph gnypt wwophtth, wthwwmnyg, whwnhnw-
Jub tyuumuyny Yytpgbtyp, jud vyt hwhguynphtip Jud wyp wbdhiop nupabb-
In, tipk hwbiguynpt wyn gnypp mbophtitijnt ud oquugnpdtnt hpuut htwpuy
nnnipjnLh £ nibtghy: bull ipquidhg, pun Enipgyub, htmbinid E, np wipwpph opjtily-
why Ynnip yupumwnhp hwmnubhyp® gnpdnnnipmiap, npubinpynid £ Gpu-
tnid, np niphph gnypp hwiguidnph Ynnidhg Yytipngynid b hwmbigunphom fud wyp wi
ahot E nupaynid:

Lubtwplynn wpwpph wuwpumunhp ppiwppuuwubt hwnubhy L hwbnh-
uwbnid huthpmulpynn gnyph”™ wy] wbéhd (bhghjujubt wha, hpujuwpwbwlub
wba, whnnipenil jud hudwylip) yqunmutitnt hwbquiiwbpp: <uthynwlnppuil
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ntiypnid wbdh” niphph gniypl wwonphith Ypuny hpkoip puipatbp puguuwjub wg-
ntignipynih L nibktnid tpud gniyphtt opptiujuutt hhdptipny wnhpuytimnnh gnij-
pught $ntinh Ypw, htst £ hptithg Ghpunpnid £ npnpuijh iynipujubt Jowu:
Miphph gnypb hptitip Jud wyp wbdahtp nuipabtpn hbwpunp £ juonwpty hwdghyumwy-
Unn gnyph’ niphphtt yumuiitine yqupuquynid: Gnyph’ mphphtt syqunjubit-
InL ntiypnid puguwijuynid £ piupynn hwmbguijuqih opjijup’ pptiwhpugujub
wupynuyuitinipyubl dippn quinnn ulithwjuinipjul vyt hwpupbpnipniLbbt-
np, npntip huthymwini pyul wipnynipnid puwpanynid Gb:

<wny E thwuwnty, np hwagugnpdnipyub opjtijnh pugujuynipjub yuydwi-
ttpnud pphiunumuwyupujub mbuwbynibhg puguljuynid £ il mnidnnp, pw-
th np wnu optiunpujub Juipguynpnidttiph hwdwawy ' wnidng Ewyh whan,
mid wuantwmnyly F lpwd Qwpnn Ep wuwonwn oy (b phyu wybh) gnypughé hosep
whwp L Gnybwub hth pphwlub opkipny tuwpugpyuo Jowuh hbw:
Wy tipy wuwd” hwbgujuqih hwnljutihy hwtnhuwgnn Jowuh Ypnnp ud htiw-
nuynp Ypnnp Jupnn E ppiuuit Jupnyenid hwimbiu qup npujtiv minidnn;:

fTowpnwhimipyui’ nputiu ignipwlui hwbgujuqih opjijnhy Ynnih wup-
wwnhp hwnuithy t hwinhuwbnid hbmliwbipp” Juwup, npp whnp £ hwunwn-
yh ppiwjuitl gnpony dtinp ptipgdud thwunmwjuilt myjuiitipny:

Lywdhg phlunid k, np huthymwnipjub nhypnid, hwbguyynpp winwig hpw-
Jujub hhdptiph L wmbhwwnnyg, hptbtp jud wy wbéahth £ pupabnid niphph gny-
pp’ wyl wnwbatimgiting tpuw gnypuyhlt $niinhg b dingitiing hp jud wyp wbéh
qnypuyhtl dnbin.:

fTowpnupunipniap utithwlubnipyub npbd ninnjuod hwigugnponipnih k,
httmbwpwp, npw wnwpu £ hwinhuwinid nipuub wphowphh wyd hpp
(wnwpljub), npp hwinbu £ quijhu yupdujub juid wtpwnd gniyph auny b Gbpw-
Ju £ npuiwudt hunwyy gbwhwndwb: dbpp pupunpyudhg pfunid E, np juuapnw-
hunipjut wnwpu Jupnn G hwinhuwbw gubjuguwsé mbtupny wwypuwbpw-
ynipuwljub wpdtipttpp, npnip nittt hnpjuwbwjiuwd wpdtp, ghtt b hwiinhuw-
anid G wpdtiph npudwuit wipmwhwymnipynia: Cun wynd, pbbwplynn hwb-
gugnponipjul wnwpu G upnn hwinhuwbw] ny nipwlub pbnypeh
winpdtipitippn” ghnujul wyhnwwnnieynibbbpp, wmbntumynipniap, dSwunuyni-
pynibbbpn b wyb:

Jpngpyuihg htimlinid E, np ppwptinipyut jud Junwhnipyniip swipupwht-
n1 dhongny wphuwmwdp jud npnpuijh dwinwynipynih dtinp ptiptp jud yupumw-
Unpnipynibbbtpp squmupbyp s6b jupnn npuyt] npytiv prupnupinipynich wyn
hwhgwgnpdnipjub wnwpuyh pugwljuynipyul yuwmbwnny’:

fTowpnupnipyniip” npybtiu hwhymwnipyub mwpuwmtiuwy, Ghpwunpnmy

Wnwyt] dwipuwdiwul wt'u Jwpnubt Uwplnywdh gnpdny << Janwphl] npumwpuidh' 2012
PYwwbh hnithup 8-h phy 5G0037/01/11 npnpdwih 24-pn Yhwnnp:
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howptinipjud uid Junuwhnipiniip swipuwwhbne tnpubwlny niphph gniypp wujo-
nhtth, wthwwnnyg Ytingbbyp, bk wy hwibguinphtip ud wyp wbéhoip nuipabitp, tepb
ytipphtilitipu wyn gniypp mbophbitint jud oqumugnpdbnt thwuwmwgh himpuyn-
pnipnih G nLbbigh): <unthynuwinipyniblt wipuntuuwhtijhnptit hwagtghnid E tyni-
Pwlub pinyph npnpuh puguuwlub hbtmbwbpbtinh, npntp hwbtnbu th quhu
hpuwub iynpulub Jowuh ainy” wnwewghting utithwjubwwmhnpng fud wy) oph-
twjud mhpuytimnnh gnyph hpujub djugnid:

b mupptipnipynil pupnupunipyut’ gnypuyhtt yowu yumbaunbnt niypnid
pugwluynid G hwhpmwlnipyut hwnmubhyutpp (hsh nipnuyjhnpttt wd-
pugpyud k<< ppiwjub dnp optiiugnph 259-nn hnnjwdh nhuwynghghwynid):

Wjuytiu, hrupnuwipunipyniiin ppubinpynid £ niphph gnypp ytipguting, b wyh
hwtiguynphboip ud wy wmbahtp nupabtny: Wy unupny” pupnuipunipjud wnwn-
Jub thwumwgh jud ppujuwpuwbnptt uithwjuwbiwmhpng jud ophttwub
whpuytimnnh $nannid qumindnny gnypt £, npp nnipu £ qujhu tpu $nlinhg
. dnimp £ gnpond hwmbiguynph fud wyj whah ntin:

bl ytipuptipnid E puptingpjunip jud Junuwhnipiniiip swipupwhtine tnubw-
Uny gnypuyht Jowu yumbwntint hwbgujuquht, wyw npu wnwplub Jupnn
E hwintiu quy.

e ulthujubwwmhpng Jud gnigph wyp mhpuyiinnnh $nlinnid squinjnn gnig-
pn, npp hwbgwynph wwyonhith gnpdnnniynibbtiph htimbwbpny dninp
sh gnponid tpwg $ntn (pug pnnidwd ogniwm): Ophtwl]” hwbgwynpt
wbophtmyub ghd wmbglugbtint jud hwipyhsh gnighsp fpwpumbnt then-
gny sh Yawpnud qugh Yud biijumputbtpghuh Jawpp b wyb:

¢ ulthwljwimumhpng fud gniyph wy mhpuwyttmnnh $ntinnid guiynn gniy-
pn, npp wwophtih oquwugnpdytint wipryniipnid dwpyned £: Wyu nliygpnid
gnypuyhtt Jowup npubinpynid £ dwpdudnipjul (wdnpumhqughwyh)
htimbiwbpny tpyud gniyph wpdtiph tuqiwd dthengny:

e ublithwlwbwwnhpng Jud gniyyph wy] mhpuwtimnnh $nlinnid quniynn gniy-
pp, npp paiwpyynn hwagugnponipyud htmbiwbpny nnipu t qujhu pw
dnlinhg, vwuyl wyn gnypp nnipu £ ptipynud ny nuqnughnptic hwmbguw-
Unph Ynnidhg b sh nupdaynid dpubp Jud tpu nhunwynpnipyniinid
pingnyud wyp wbdhtp: Wyu ntiygpnid gnyph nnipupbipnudp ubithwubw-
whpng Jud gnyph wyp whpuwtinnnh $ninhg npulinpynid £ npytiu Jp-
ohtiitiphu Ynnuhg hpkiilg ophtiwjud Wupumuwyynpnigmibbtinh jumwupnid
(ophttw]” Jupawuih Ynnihg Yninibwy Jowpnidotiph sjumwpdwb
htimbwbpny uithwlubwmhpng Ynnihg npubg Yewpnidp, wphuwmwmnnh
Unnihg wyhnwmwbpuyhtt gnpdnLbtinipyub htin squuyyud wbhabwljub
tyunwitipny gnpdwwmnih Ynnihg yawpynn fuwh dwunuwynipynibbtpb
ogqumugnpotn b wyh):
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JEpntpyuh hhdwit ypw << Janwphl nunwpubh wipdwbwgnpt £, np juwpbing -
eyudp b Junwhnipiniip swpupwhbine tnutinyg gnypuyht Jowu yumbuntnt
hwtiguuquip tnyb inutuyny Juumwpynn hwthynwynienibhg” rupnuineynt-
tihg, mwppbipuytine hhdtwud hwnudhyt wyb £, np phbwplynn hwbgugnpdni -
Pwd wnwplub ju'd sh qmingnid ubithwjubiunhpng (wy) mhpuwtimnnh) $nimned,
L hwup npultnpynid £ pug pnntiud ogninh diny, fu'd guignid £ uyn dnlmned,
uwluyh Jhwup npulinpynid £ gnyph dwpgudnipyut jud hwigwynph gnpdnnni -
pnLbttiph htmbtwbpny utithwjuiunhpng (wyp mhpuwtimnnh) hwudwp wpwewgud
ophtuult WyuwpumuynpnipniLbitph juumwpdwi httinbiwbpny: Latwplyng hwi-
guljuqih piypnuni pugwljuynid it fpwpnuunipjut hwigujuqih wyiuh-
uh yupununhp hwnljuwihbtp, hgwhuhp G nephoh gnypp ukthwljwiwmppng
Pnuinhg Ytipgatiin b hwbgwynphiip fud wy) wdhiip nupaiutp!:

<< pptiwfub optiugpph 184-pn hnnpwdh 1-htt dwuh hwdwauwyt™ gnyypuyhit
Juwu yunmbwinbin «uwplingepub hud Yuwmwhnyamiipn swipuwpwhlgn: bpwboulng ul-
hwlpubunnpipngp udd gnyph wyp wmhpunylannnhl unpnp sunhliph Jiwu wuwantunky
[0 b], ol prugwlyuynad &l hunppwmwdmigeyul hunnlpubppblippy :

Utigptingwd tinpih pnjuibtnuinipinitihg htmmbimd k£, np fuwpbinipyub ud
Junwhnipyniip swpuwpwhbne tnubung gnypuyght Jowu yuwmtwnbne hwbgw-
Juqup npnpujh hwnubthyitipny tdwib £ pupnwiunipyubn: Uwubwynpuytiv,
R hwpnwhinipiniip b pE gnypuwyhl Jowu yumbwnbp utithwuinipjud i
utithwjutinipjubh ntd ninnjud wyp hwigugnpdnipynibittp i, unipjtijnhy Ynn-
Uhg npultnpynid G nipnuh phuwdnpnipywdp, hul opytijnhy Ynnidhg” fuwpting-
PIul Jud Junwhnipnibp swpwpwhbne inubwynyg':

Gnpotwlubnid, hwmGwp wyu hwnubhptbtph ddwbn pyudp wuydwbwynp-
Jwd, hwbgwip Jumupwsd whdwbg wpuppltiphtt mpynid £ ppiwhpuduijui
uhuwy] ghwhwnmwlub: Wumtin wmbhpudbym L wnweht htippht tjuwmhp nibtbuwy,
nn phbwpynn hwbgujuqitipp hhdwutnid mupptpynid &b hwbgugnponi -
Pl wnwplyuyny:

Gpeti hnupnupimi pyul ntiypmy gnigpp nnipu t quijhu ubithwjubiwmhpng $ni-
nhg, wyu << pptiwui tinp optitugpph 259-pn hnpwony btwpiwmbugud wpwp-
ph Juunupiwdp utithwubwwmhpng gnypuwyhlt $ntinp sh wujuunid, ningnuyjh
gqnypp, npp whwp L dninmp gnpdtipn ubithwljuwbwwmhpng $nim, hwbguynph gnpdn-
nnipnLbitiph yuwnmawnny Wniwnp sh gnpdnid, jud bpub gnypuyht Juwu E yyuamn-
twnynid pug pnniwd ogninh alny:

rowpmuhunipjub nhypnid hwbgugnponipyub wnwplub, htsybu wpnth
huly ytipp tpyty £, gnuypl E: <wpl E dwl Gunt), np gnyph hwaljugnipynibp pu-
1 Wu Jwuht wmbu Uhpwyty Ehpubgwbh gnpdny << Japwphl nuumwpubh’ 2016 pywluih hnibhuh
24-h phy GULD/0105/01/14 npnpdwb 13.1-pn Yewmp:

' St'u Uhpuyt Ghpubyywbh gnpdny << Janwphl numwpwih’ 2016 pywlwdh hnidhup 24-h phy
GUWLD/0105/01/14 npnpdwih 14-pn Yhwnnp:
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guljuynid k<< ppwjuitt gnpdnn optitiugpphg, uwjuyt wyt npguid t by wy hpuw-
Juwlul wlmnid® << punupughwjui optiugpph 132-pn hnpgwdnid, nph hudw-
auyl’ ywubwyynpuytin®

«Rumupughwlpul hpunfnibpblinh oplilpnlibinl ki

1) qnypp” hipuunywy npuclwlpud dponglbpp, Gppupnnwlpnpyfblpp, wpdbeneh-
e gnypughlt ppunfmbipblpn (...)»:

Yuponud tibip, «gniyyp» hwujugnipyub pnjubtnuinipjud wynuhuh vwhdw-
tnudp Yhpunbh E twbl << pptiwub optitugpph ppewtiyittipnid: 2003 pywiljw-
th wwynhyh 18-ht pinniaguod << ppiwub optitugpph 178-pn hnpjudnid npuytiu
hrupnuhunipjud wnwpu tpywd tp niphph gnyph Gumduwdp hpunibip dtinp
ptiptip, vwuyh << pptiwuitt tinp opkiiugppnid wyjuophtiwl] dliwjipuynid winfjw
sk, pwitih np optiunhpp wyjun optitughppp [pugnighs wmbquid sh dwbpwptinbby
thpuwnpupup hhdp phnnibtng, np npu hwuljugnipgnitt wpntt hul npdus
punupuwghwlub optiugppnid b upnn L mwpwdyt) twbe pptiwhpudujub hw-
npuptipniynibbtinh ypw: Giwb yuydwbbtpnid gnyph Gumdwdp hpuyniiipp bu
hwiiinhuwbind k; gnyp, b << pptiwjuit tinp optiugppnid oquugnpdynid E «gnyp»
hujupwlui hwujugnipyniin:

Jhipngpuih Juuuygnipjudp hwpy £ Guwnty, np, h wmwuppbipnignid ppwp-
nujmipyul, hupbnipjudp gnypughtl owu yqumbtwntine wnwupljubt gnypp sk
(wyb gnypn, npp gyt £ uithwljubiunhpng $ninnid bk hwbguynph gnpdnnni-
Pyl wprynipnid wyintinhg nnipu kGG L dnb hwbgugnph uithwjubing pyub
Pnlin): << pptiwjuult inp optiugppniy, h mwpptipnipeinih << twhajht ppiwui
optiiugpph, humwnptlt mpyt L tpgud hwigugnpdnipyul winwpluyh hwujuw-
gnipynibp, wyb £

* puig pnnifud ognun,

o gnyph dwpifwongoyull [t

o hwplpunpifud owpuulip hunnmuplgp:

Qnpdtujubinid ptiupynn hwbgujuqditinh 6hpum npunidp wuydwbwynp-
Jwd k£ bl hmbgugnpdnipyudp wiihpwljumbnptit Jowu yumbwnywd wbahb
wnnidnn Gubwstint hwmbgqudwbpny:

Wuybu.

Mpuijumhjuynyd dtd mwpuwonid k quti htimlywy hpuygh6wlp, tpp hwbguw-
Unpp, whdawbg qgbny unnpnipyjub dke, Yyupehtiitiphg unwgly £ apubg wba-
twgnuyhtl L pubuyhtt pupnh vyuittinp, nphg htiln wingutig mupptpuyny,
wnwig pully jud Jupuyht juqdutpuynipynih wyghjine, dinpnpnipyjubt dte
gquiynn wmbdwig, Ytipghtthiphu wijunip b wnwbg putg hdwgnigyub, abbwytin-
wt £ Jupytip b whpugty Jupyh gnidwpht:

JEpp dupugnud ophtwnid hwigugnpdnipyut winwplub dhwybpyyuo
Jupih gnidwnt £ inmpujub wipdtipp” npudwljut gbwhwnmiwb Ghpuwlju gni-
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dwpp: Wuhbpt® mfjuy nhiygpnid wytt hwtmhuwbinid £ hwuthymwlnipjub, dwubw-
Ynpuwbiu” pwpnuifunipjud wnwplu, hul, hswbu wpgbb Jtpp @t B qnypp
(utthwuiunhpng $ntinnid quiynn bk hwbgugnponipywd wpyniipnid wybnb-
nhg nnipu tnn b hwbguynph uithwjuwtinpyubt $niin Wintinn) sh upnn hwbinh-
uwbuwy << pptiwjuitt tinp opkitrugnph 259-pn hnnpudh wnwplju:

W) Yipy” hwagwynpp niphoh qnypp puw utithwljwbni pjui $niunhg nnipu £
ptipty W Gtipunt] hp uthwubtnipyub $nim b wyn gnidwph suthny wytjugpti hp
ubithwubnigyut $nbinp, huly << pptiwuit tinp opiugnph 259-pn, hnwony tuw-
hiuntiuwd hwbigujuqih niypnid hwiiguynph uithwjubnipyub $ntnp nplik
tipy sh wytpubnid b, shwduwdiwbwly, mnidnnh utithwjuibtnipjub $ninp huniw-
yuwnwupuwbwpwp sh wuluunid: Wyu tpniuh dhudwdwbwlju wnjuynipyub
ntiypnid £ dhuyt, np wpwppp Ghpuwlw £ npuljdwd npytiu iupnwhuinienid,
wyuhbpl® wyb niypnid, tipp hwmbguynph utithwuwimipyui $ntinh wytubnid £ o
unyb swthny wwuwunid £ mnidnnh ubithwjubnipjui $ninp: <wujunwly nhy-
pnid wipwppp tbpwlw sh thth npujdwbd npytiu fpupnuuni pynii:

Mpulnhluynid hwminhynid G bwbe nhwptin, Gpp hwdwidw b hpughGuined
Junnyph hpuwubwging Ywpdhbp wpuppp npuaynid £ << pptiwuit optitugpph
259-nn hnnyudh hwbiguljuquiny’ nhntiny, np mnidnnht yunmbGwnyty £ gniypuyhi
Jowu” Jupuyht ypupumunpnieyniip dwptnt mbupny: Uuuyd myju ntypnid
npy tiu Jupuyhtt yupumuwynpnipnid nhunmd Gb tipgpud Juinyh gnidwpp, wyh
ntiypnid, tipp Jupluyhtt yupumuwynpnipnibp Ghpwnpnid £ Juplught yuydw-
twgnnid wpmwgnyuo dwupdwb Ghpuju gnidwpp, wyb £ dugp gnodwpp b npub
hwyJuinpjud mnynutitipnp thipwnyuy:

Uy hipy wuwd” djupugnyud yuydwbbtpnid hwthymwlnipyniip juwnmwnp-
Jt £ Juqidwytpynipjut b ny ph tpuwd wtdwbg $nlinhg, httmlowpwp, hhojuy
nnuqttipny biu hwbigugnpdni pyut httmbbwbipny wninidt) L juqdwytipynipyniip
U ny el tpywd whdhbp: et minidnn k Gwbwsybt punuipwight, wuyu punwpugnt
Ypw nnyt £ Jupuyht yjupumuwynpniggncip dwpbne yupumuwjuinipyney, b hwb-
guynph wpuppp Ghpuiu Yhttip npujdwd << pptwubd tnp opkliugnph
259-pnnp hnnpJuony: Uwuyd windhéth £, np tpqud hnnuony sh fupnn npulyty
hwigwynph wpwppp, pwth np dpu ubithwubnipyut $nint wytjugl) L aliw-
Ytpuyud yunpyh gnidwph sunthny, hosp hwimhuwbinid £ hwthymwlnipyud winwp-
Jui: Wuhbph® vfjuy nhiypnid juquutipynipjub utithwjutnpyut $niinhg nnipu
E G4t tpqud gnidwpp b Wity E hwmbguynph ubithwljuitnipyut $nbon: Pwugh wyn,
Uhlsl gnpowpp Junwptip b npuithg htimn, punupugnt utithwljubnipjubt $ni-
nn npk Yhpy sh thnmhmpagty, U ytipphtiu hp utithwjubtinigyub $nont wytjugbtmne
nnowihun wlaluihp myuy hpuhuwinid sh £ nibitigti, hull hwjunwy npuic jug-
dwltipynipyut utithwuubnipyubt $ninp aiwpyyuwod qupyh gnidwph swthng
Juqt £ b wmindhpwjubtinptitt gniypuyhtt Jowu yuntwnyt juqiwytpuynipjubp:
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Wadthnihtym Ytipngpyuyp® Jupbih ©thwuwnty, np popnp wy giyptipned, Gpp
huwptini pyjub juid Junwhnipynibp swipuwuwhbnt tnuitiuynyg juunmwpynn hwbgw-
gnpdnipjuip mnidnnh gnypuyhlt $nonp yuijuunid b npu suthny wiytjutnid £
hwiigwynph utithwubtini pyub $ntinp, wpuppp Ghpulw L npuljdwb npytiu uwp-
nuwhunipnil, hu wyu hwnmubhybbiphg Wthh pugwuynipjud gquydwbbtpnid
tinp dhuytt whwp £ pbbwnyt) wpuppp npytiuv pwpbingpjunip L Jumwhni pyniiipn
swpuwpuwhbint tnubwyny gnypuyhtt yowu yquumbwntint hwbgujuquiny npulb-
InL hwipgn:

Gqpuljugnipynih

Wyuytiu, phrupnupunipyjubt L pwptingpyudp gnypuyhlt Jowu yyumunbne
hwbguuqutipp htwwytu npny hwnuthyttpny tiwb Gb dhdjwbg, wybtwbu k) bw-
Juinpkl mupptipynd Gi:

Uwubtwynpuytiu, pupnupunipyniip’ nputiu hwhymwynipyub mwpuwntb-
uwl, kbpunpnd £ howptinipjud juid Junwhnipyniip swpupwhtine tyubwlng
niph2h gnypp wwonhith, wthwnnyg Yytipgubyp, bk wyt hwiguynphboip jud wy) wbi-
ahtip nupabtyn, et Yyapghtiipu wyn gnypp mbophitnt jud ogumugnpdtnt
thwunwgh htwpwynpnipnid tb nititighp; b mwupptipnieynih npu gniypuyh
Jhwu yqumbwntint ntiypnid pugujuynid G hwthynmwlnipjud hwnuiithybb-
np (hbsh nuynuijhnptit wdipugpqud £ << pptiwuitt tinp optittugpph 259-pnn hnp-
Jwdh nhuwnghghuynid):

“Ipuithg quun, prupruiuniynibp npultnpynid £ niphoh gnypp Jtipgbtynyg, b
wylt hwhguwynphtip Jud wyp wbiahtip nupabtinyg: bulj ppwptingejudp L Junwhni -
enLhp swpuwwhbtint tnubwyny gnypuyhtt yowu yumbwntine hwbguljuqip
huwpnuiunipyniihg mwpptpuytine hhdbwuwb hwnubthyt wyh £, np phbwny-
Unn hwigugnponipjul wnwplub ju'd sh gniynid uithwjubiwmppng (wy) wp-
puwtimnnh) $nimnid, b yowup npubinpynid k pug pnnjud ogninmp aliny, jud
guiynid £ wyn $ntnnid, uvwluyd Jowup npulinpynid £ gnyph dwpywdnipjui
Jud hwbiguynph gnpdnnninibiitiph himbbwipny utithwjuwmhpng (wyp mhpw-
whtinnnh) hwdwp wnwewgwd ophtiwjud yyupmuwynpnipnibitiph juumwpiwib
httmbwbpny:
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Armen Grigoryan

Head of Department for Crimes against Property of the Prosecutor General §
Office of the Republic of Armenia, First Rank Counsellor of Justice

COMPARATIVE LEGAL ANALYSIS OF THE CRIMES OF
FRAUD AND CAUSING PROPERTY DAMAGE BY
DECEPTION, PROVIDED BY THE CRIMINAL CODE
OF THE RA!

Abstract

Following the adoption of the Criminal Code of the Republic of Armenia, which
entered into force on July 1, 2022 (hereinafter also referred to as the new Criminal Code
of RA), and while the Criminal Code adopted on April 18, 2003 (hereinafter also re-
ferred to as the previous Criminal Code of RA) was still in effect, a practical problem
arose and continues to arise concerning the distinction between the elements of the
crime of fraud and causing property damage by deception, as provided for in the Crim-
inal Code. The problem largely lies in the fact that, both previously and today, both
aforementioned elements of the crime are objectively committed in the same way - by
deception and/or abuse of trust. Consequently, law enforcement officials in some cases
qualify the element of the crime of causing property damage by deception as fraud,
while fraud, conversely, is sometimes qualified as causing property damage by decep-
tion, abuse of trust, or other illegal means.

In previous Criminal Codes (adopted in 1961 and 2003), the aforementioned of-
fences were included in the same chapter as crimes against property. The inclusion of
these two offences in the same chapter was criticised in the theoretical literature. The
rationale was that a clear distinction between theft and other property crimes is essential
for the correct legal classification of these crimes.

I think this view is justified, as evidenced by the fact that the new Criminal Code
of the Republic of Armenia clearly distinguishes between theft and other property
crimes. This distinction, made by the legislator, is also important in practice for distin-
guishing theft from other property crimes and for the correct criminal-legal assessment
of the committed acts.

Keywords: embezzlement; fraud; deception or breach of trust; property; to cause
property damage by deception.

!'The article was presented on 17.04.2026 and was reviewed on 25.05.2026.
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ApmeHn I'puropsin

Hauanvnuux ynpaenenus no npecmynjieHusam npomue coOCmseeHnocmu
T'enepanvrou npoxypamypuor Pecnyonuku Apmenus, cosemuux rocmuyuu
nepgo2o Kaacca

CPABHUTEJbHO-IIPABOBOI AHAJIN3 COCTABOB
MNPECTYIJIEHUA MOIEHHUYECTBA U IPUYMUHEHUS
NUMYIECTBEHHOI'O YIHEPBA ITYTEM OBMAHA,
MNPEAYCMOTPEHHBIX YI'OJIOBHBIM KOJIEKCOM PA!

AlcTpakT

[Tocne mpunATHSA YronoBHOro Koznekca PecrnyOinukyn ApMeHus, BCTYNUBIIETO B
cuy 1 mrons 2022 rona (manee — HOBBIH YTOOBHBIN Kofeke PA), a Taxke B mmepuon
JieficTBUs YTOJIOBHOTO Koziekca, nmpuHsaToro 18 ampens 2003 roga (nanee — npexxHui
YronoBHbIN KOmeke PA), Ha mpaKkTHKe BO3HUKIIA U TIPOIOJDKACT BOZHHUKATH MpodiIeMa
pasrpaHUYeHHsl COCTaBOB NMPECTYIUIEHUH MOIIEHHUYECTBA U MPUUMHEHUS UMYIIle-
CTBEHHOTO yIiepba myrem oomana. [IpoGriema B 3HAYUTEIHHOMN CTENEHH 3aKJII0YAeTCs
B TOM, UTO KaK IIPEXkK/E, TaK U CEroiHs 00a yIoMsSHYThIX COCTaBa NPECTYIICHUH ¢ 00b-
EKTUBHOM CTOPOHBI COBEPILIAIOTCS OJJMHAKOBBIM 00pa3oM — IyTeM oOMaHa U (WIIN) 3710~
ynorpebnenust nosepueM. C 3TUM CBSI3aHO TO, YTO MPABONPUMEHHUTENIN B HEKOTOPBIX
Cllydasix KBUIM(UIHUPYIOT NPUYMHEHHE UMYILIECTBEHHOI0 yillepOa myTeM o0MaHa Kak
MOIIICHHUYECTBO, 8 MOIIEHHUYECTBO, HA000POT, MHOT/IA KBATH(UITUPYIOT KaK PUYIH-
HEHHE UMYIIECTBEHHOTO yliepOa myTeM oOMaHa, 370yIOoTpeOICHNS 10BEPUEM UITH
WHBIMU HE3aKOHHBIMU CPEIICTBAMHU.

B mpenpiaynmmx YTonoBHEIX Komekcax (MpUHATHIX B 1961 n 2003 romax) BEIIIe-
YIIOMSIHYTBIE COCTaBBI MMPECTYIICHUH ObLTH BKIIIOYEHBI B O/IHY IJIaBY, 00BEIHHSIONIYIO
IIPECTYIUICHUS IPOTHUB COOCTBEHHOCTHU. B TeopeTnueckoil inTeparype KpUTH4ecKu OT-
HOCHJINCH K BKITFOYCHUIO ATUX JIBYX MPECTYIUICHUH B OHY I1aBy. O00CHOBaHHEM 3TOTO
SBIISIIOCH TO, YTO YETKOE pasrpaHUYEHHE XHUIIEHUS U JPYTUX MPecTYIJICHUH MPOTUB
COOCTBEHHOCTH UMEET OOJIBIIOE 3HAYCHUE 1JIs IPABUIIBHON MPaBOBON KBATM(PHUKALIUH
JICSTHUM.

41 cunTaro, 4TO Takas TOUYKA 3PEHUS! ONPaBJaHa, O YeM CBHICTENIBCTBYET TOT (DAKT,
YTO B HOBOM YTOJIOBHOM KoJiekce PA 4eTKko pa3nuyaroTrcs XUIIEHUs U IpyTHe MPecTy-
JICHUs TIPOTUB cOOCTBEHHOCTH. Takoe pasrpaHudeHue, MPOBeICHHOE 3aKOHOIaTeIeM,
BR)XKHO HA MPAKTHUKE Ui OTIPAHUYCHUS XUIICHUS OT MHBIX MPECTYIUICHUN MPOTHB
COOCTBEHHOCTH M JIJISI TPABHIILHOM YTOJIOBHO-TTPABOBOI OLIEHKH COBEPIIIEHHBIX JIESTHHA.

KiioueBnle cioBa: XUIIECHUE, MOIICHHUYCCTBO, oOMaH MM 3HoyH0Tpe6ne-
HUE NOBEPUEM; IPUIUHCHUEC UMYIICCTBEHHOI'O yLuep6a myTeEM oOmaHa.

! Crares 6b11a ipezcrasiena 17.04.2026 i npounta perensuposanue 25.05.2026.
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https://doi.org/10.59821/18294219-2026.1-hah03
Wnutitt Lwpnuiywuib
Gpluwdh pumwph nuonwfuugh wmknulug, Gpluwhh wlmwlubh hwdwpoopubh

Jpwfwghinnyeyul dudmipintanh ppliwdpud nuonwefupneui I
lppdhing hunplpugf widpfinish huggnpp

WNUSNF338h K<UdUUSPNFE3UTL <UUUWSNFE-3NFLL NF
YNNI U Yo <PULIUVERLLVELL
L v LLBEUELHETL HUSUJ UL NFE-83NFLAFU!

<wdwnnunuwghp

Uuyugnigniip, hwiinhuwbtuny wdpnne pptiajuul puunuywipnigyud juplin-
pugnyb pununpumwpptiphg Wkp, Guuytiv gyt £ mbuwpwbbbph b wpul-
whl] whuwnnnbbiph nwnpnipjub jibunpnind: Unyb wpuwmnigynibnid
wmbuwub dwuupnuiny pbtwpyyty Ewuwyugnygh hajwumhnigyud hwnuithph
hwuljugnigyniip, pnuinunipiniid ni jhpunwlub Gywbwynipyniin, htsytu
bwle wywgnygitiph unnigidwd b ghwhwwmdwd dh pwupp hhdbwhwpgbip,
optiiunnpnipyul, UhGY Yahnttph, << y6nwphly nuunuwipuwith twpounbwuyhtt npn-
nidtiiph, nuunmujub wpuuhluyh, mbuwaub wnpmipbtph ntunidbwuhpni pyub
hhdwb Yypw Ytpnedyty G ppiwuitt punwywpnipniinid wyyugniygh hwjuu-
whnipjud htumhmninmhb Yipwptipnn dh pupp wpnh hhdbwpitnhpbtp: Woanpw-
nupd E juunwpyt wyugniygh hwjuwumhnipyut ghunwljubtnptt hhdbwydnpud
hwajugnipywb optiiunpujut vwhdwbdwb wihpudbywmnipyubip: Unwbdatwlh
nwnpninLh E nupayty ppiunumugupujut wmyugniygh™ hoptnipny bt hwmnm-
Julihy hwlinhuwgnn hwjuwuwmhnipjubt optiiunpujut diwtpydwbp, www-
gnygh huwjuumhnipyut wyuwhnydwb Gpuppuhpbtiphtt b junnigujupgtinht,
wyugnijgh wiwupdwbwhwyuwnnipyul hwbglighinn hwmbgqudwbpitinht b npubg
npubnpniuitphtt wnwewinny hwwnni ] ghntihpbtiph jhpundwdp atinp ptipynn
wyugnygtinph  hwjwumhnipyu wyuwhnydwb ppwbmynid  optiiunpnptitu
wipwgnt igpujugni pynit bhipuywgbbnig, jupdhp mwnig jud nplk Jupni-
Pwht gnponnnipjud juunmwpiwbip Yuubwlgliinig wnwy thnpawgbnht hwnp-
gwpblitint wpgbpp: Quyugnygh hwjuwumhnipyul htunhwnninmp, uinnignidt nu
gqbuwhwumnidp, hbyytiu tule npuw wywhnydwb Gpuphuhpbbipp wyugnigdwb gnpod-
pipwgh wnwyb) pwpn thnytinhg b htst hp htippht Ghpunpnid £ gnpétwub wp-
hmunwiipnid dh pwpp huinhpttiph wnwewgdwd hwjwbwyubnipinil, npnig
niuntdbiwuhpnid@ nr pbbwpynidp Jupnn £ dyuwunmt) npubg yphwbtdwdd n
wprynLiugtinm neonediiph npndwp, hst hiptht dwnbtwbynid £ unyyt wiphuw-
unnipgul wpnhujubnipyniin: Wnwbdbwlh nipunpnipynid £ nupayb ypujuhy

! <nnuwdp dtipuywgyty £ 17.04.2026 ., gpuunuyt k£ 25.05.2026 p.:
55



e OrhLUUULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N:=139 2026

wyhuwnwiipnid wnwewgnn jubinhpbtipht, optitunpujub puptithnuniditiph hw-
dwnbpunnid ttpnpud hppudujut tnp dthuwbhqititipht, awtpuytp G
tignuhwbgniditin® juunuptiny wyugnigdwd htumhunnimh htmwgqu quipqug-
dwhl ninnyud npnp wnwgwinyynipyniibtp:

<pitwpwntp - pphiwul punmuwyupnpynl, hwunwljub wyjwy, wyyugnig-
gh hwnuitihptitin, wmywgniygh unnignid bk ghwhwnnid, hwjuwuwmh wwyuignyg:

Utipwdnipnih

Uwugnigiwb hhdtwhwpgtipp Jabwmpniwuit ntip Gb qpunbtghnid ppiuub
nuunwyupnipjubl ghunipyniiinid b hpujuhpuwe ypuuhuynd: (Fadugh wp-
nhulubtnipyniin wuydwbtwynpywd E optbunpnipjud wipdwmwljud thnthnjunt -
Pjuip, wyugnigiwb gnpoplipwughtt ypupbpnn tnpugnyytt hhumhwniwmbtinh
utpnpiuwdp, htsybu bwle ypulpuohjuynid wnwgwignn futinhpttipny: Arunidtiw-
uhpnipyub opijnp wmywugnigdwl hpwluiugdwb yppwbwutipnid wnwewignn
hwuwpujului hwpuptipnieynibttnt Gh, hul] npytu wpwpjuw® hwjuwunmhni -
Pyt hwnuthoh ypwpbpu) mbuwub dnnbigndbbipp, hivybu bl ppunw-
nwjupwlub  optlunpnipjutpn Ytpwpbptjh  hpujunpnypbtpp:  <nnpjuop
tyunuy E htmwy innid ntunidimuhpnt wyugniygh hwjwumhnipyub hwu-
Jugnipynibb ni Enipynibp, hpugujub jupguynpiwd wnwbdbwhwnmnipnib-
utipp, npu wywhnydwb Gpuwphuppbtpt ni unniguupgtipp, ytip hwily
hpwyuut jupgquynpdwd pugtipp” wnwye puwpbny npubg nrddwdt ninnyuod
htiwpuynp wnwewplyitip:

Lptunuunuyjupujui wmywgniygh hujwumhnipjut

hwuljugnipyniip

<L ppiwjul nuunuyupnipyub optitugpph (wyunthtim® Optitughpp) 22-nn
hnnywoh 5-pn b 105-pn hnnpwodh 1-htt dwutipny twpuwmbuqud: hpujuinpniype-
atiph hwdwupquyhtt yapnidnipyniab ninnuijhnptb Jyuynd t, np optiiunhpb
wwugnygh hwnfubhyutinh 2wpphb, h phtu Jepwptipbjhnipyui b poyjuwmptih-
nipjul, nuunid £ twub hwjuwumhnignip: Optitugppnid wyugnygh hwjuumh-
nipjul pnjuinulnipniip puguhwynywd sk, hbsp, dtp qupdhpny, nipg
pwgpennnid £ hupyh wnttiny jnipupubynip wiyugniyg hujuumpnipjub ntiu-
wblpnithg gwhwndwb Ghpuplbnt optitunpujubt hdwtipuumhy wywhwbep:

<wnuipujuit £, np h mwupptipnignit pptiwjut nuunuupnipyul’ punuw-
pughwlud nuumwyupnipyub optitughppp pugwhwymnid L wyugniygh wp-
dutwhuyunnipjul  hwujugnipjui pnjubnuinipnidp’ vwhdwbbng, np
nuunwpuip htnmwgnunjud wyugnygp Gwbwsnid L wbwpdwbwhwguin, Gt npu
htimugnuiwb, giwhumdiwb jud wy] wyuignygbtinh htim hudwnpiwd wpnia-
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pny hwumwmynid k, np nputinid yupniwjynn mtinijunynipyniip sh hudw-
wunwuhuwtnid hpwubtnpyubp?: dtpngpyuihg phunid E, np wipdwtwhwyunni -
eynLip (hwjuunhnipyniiin) gnyg £ nmuhu thwumwjub ngjugnid yqupneiyynn
nbintjuunynipyul’ hpujuiinieyuwd htin hwdwwyuwnwuhawbing pyniin:

Wwwgnigh hmjuumhnipjubt hwpgp wwhwbgnid  hwwnni  nipwnpnipyni b,
pwlih np wyb wyugnygh hwnuibhpitiphg Wkla k, npp tpquumnid E ppivnumu-
Jupuwlwui optkbunpnipjubt  bywwmwlih hpwlwbugdwin®  Gpuphowdnpting
nuunuyupnipywbd Ynnitph hhdtwpup hpunibiplitiph b ophiwjuit puhtinh wuih-
wwliniip:

Lbatwnlynn hmujugnipjub tnipniin puguhwymbtint hwdwp, twpu b wnwe
wbhhpwdtiym L nhdt) pugumpuljub punwpubih oqinipyubp, nph hwdwdawyt®
«hwjuumhy ubwnid £ hwjuwwmuwgne wipdwbh, 6hpwm, unnyygq, hwumuwnm?:

<wny k by, np ghwmniggniinud wnlu sk «hwjuwumhnigyniiy Ggpnyeh Ytipw-
ptipyuy thwubwjub nhppnpnynid: Npnp winpynipbtipnid npu hppn hwuugynid
E hpujuinipjul hwiwwywmwuhiwiinipyniip, gniubtind vyt tnybwgbhnid th
todwpunipyud htm, vwuy b wjwbnujuitnptt ponniodud dnntignidt wyb k, np
wyuwgnirjgh hwjuwumhnipiniip gnyg £ wmwhu mjugh 62dwpumwghnieyniip,
wjuhlipl” hwJwunh E wylt wquigniyygp, nph 6pdwpmwighnipyniiip uuljud sh hw-
npnignid: U. U. Unpngnyhsp hwjuumnhnipiniip dnybwginid tp 6dwpunipyub
htim?*, hulj b. 9. OJuwbihynyp «hwjwumh wyugnygpy uwhdwbinid L npybtu
wwugnig, nph «pnjuibtnuynipyniip sh htippyt) wuyugnigdwb gnpdphpugnity»’:

Lo npnid, wmyugnigiwb gnpoplipugnid whwmp £ oqumugnpdytitt thuyt
nyjuiip, npnip hwdwywunmuwupbtinied o hppwlubnipyubp L thwunbtiphb:
Unwgynn mtintjumynipniip yhump L yuwmpwa wpmwugnih opjtijunhy hpuljw-
tnipenLip: <ujunwl yupwquynid, tpt nputiu wyugnyg nhunwpytd juuuw-
otifh Jud ny wipdwiwhwjuin wyjuyitin, www ny Gpdwipunwgh igpuihwbgniditiph
hwjwbwwbnipynibp pupap L Y bgquuowlng b wyugnignquijud mbnt-
Juunynipiniip whwmp E odngwd jhtth 6Gpdwpumughnipyub hwnljuiihyny: Lptiw-
Jub gnpony tqpuhwbgnidbtipn hbwpuwynp £ wbl] dhuyl hpuubnipyubn
hudwyuwnmwuuwbing wtntljuunynipyut hhdwb Ypwd:

<wjuuwnh ghwtijhpp, pun b. Jd. Uppnuhdngh, yhwup E nibtitw htnlyu) hun-
Yuilthpbtipp’

2 St'u << pumuwpwghwljub nuunuwjwpnipjub optiiugpph 66-pr hnpwdh 3-pn dwu:

* St'u E. A. Unuywb, Wpnh huytiptth pugunpujub pupwpui, «wywunwby, Gplowb, 1976, Ly
834:

4 St'u Crporosuu M. C., MarepuaiibHasi ICTHHA U Cy/ACOHbIC 10KA3aTeILCTBA B COBETCKOM YTOJIOBHOM
nporecce, M., AH CCCP, 1955, Ly 86:

5 St'u OscsuuukoB Y. B., IIpoGiema 0CTOBEPHOCTH JI0Ka3aTEIbCTB B J0KA3aTEILCTBEHHOM MPABE
Poccun, CoBpemenHoe mnpaso, 2004, Ne 7, Eg 40:

¢ St'u Cmupros A. B., Kanunosckuii K. B., Yronosusiii nipouece, YueGHoe nocobue, 2-¢ usi., M.,
«Turepy, 2014, Ly 336:
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1.  6pdwpunipynil’ opjiljmhy hpujubnipjuip hwiwyumwuhiwbnipine b,
2. wbhwnwpybhnipnit’ hp gnnipyub wgjuw) thnynied (pbn npnid” wyuqu-
Jnd wy@t upnn £ thnpuytip, ntunhle, hpuuitinieynith wpmwugninn 6dwp-
unipjubl pnuinuijuyhtt Ynndp biu Juipnn E thnthnpuni pyub Ghpwnlyty),
3. wmuybbiph npnpyujh hwdiwgni pyuip hhdtwynpywdni pyni i,
opjtijnpy (ghwtihpp Ypnn unipjtijnh Judphg wajwh) b unipytijohy
(wyl Ypnn wbiah gnponiLtmipyud wpynibp) punuinphsatinh hwdwnpni -
pnLl,
5. wjuwy ghunbijhpp uqunn tgpuhwbgnidttph mpudwpuwbwub hwenp-
nuubnipnh,
6. Whwbhywbwynipnii,
7. pnib ghwmbihph b npuw hhdwb ypw abwynpjus Ggpujugniggnibiiiph
thol hunfwyuunuupuwiini pyni b,
8.  huwinghs (hity,
9. Quplnpnipnii,
10. htimwgqu dwbwsnnujut gnpdnLatnipmLinid oqumugnpddwb thpnid”:
Wwwgnygh ynghmhy hwuljugnipjud yipmnionipynibp gnyg £ mwihu, np
wyugnigdwl kipwlju hwbiquiwbpltinh wnljuynipyniin jud puguljuynipein-
tn npnotne hwdwnbpumnnid optiiunhntt haphwbuwunuly sh oquugnpdniy «uqup-
qtip iqnnypep: Luwm Enipyub, thwuwnh Ytpuptipyug optipny uwhdwiiguwd Jupgny
unwgyud njul wyyugnignnuijub nid unwinid £ wyu jud wy hwbgudwtph
(wmyugnigdwd wnwpubd Juquinn) wyugnigbine hp nibwynipjub 2aGnphhy,
htimbbwpwp® ppiwjutt Jupnyph hwiqudwbpbtipp hwjuwuwmhnpti ywipgbyne
hwdwn wmbhpwdtiym £ nibtbuw] wmyugnygbtin, npnip hwdwywwmwuppwbnid G
hpwuinipyubp, wyuhbtip® hwjwumh wwugnygutin:
<luU< pptiwjutt nuunwuipniejubl opkiughppp (ptnnitgwd™ 1961 p.) wd-
nugpnd Ep puqiwnniwbh, phy W opjijnpy pitinipinih hpujuitwg bt wyw-
hwlip, ntumhli”™ opjtijnpy hpwuwiinieyniap yupgbnt wthpudbywnipynii, htyp
httwpwynp Ep hpuubtwgbly opjimhy wwyqugnygbiph dhengny, wyuhbipt™ hw-
Juuwmhnipynibp skp nhunygnid npuitiv wmyuignyygh wnwiidhtt hwnuithy: “puib
hwonpnud << pptiwjull nuinmwywpnipyul optiughppp (pinnibwd” 1998 .) hp
htipphtt bwhiwmbtiunid Ep, np wywgnygp bpwlju £ gwhwundwb thuyl ytpw-
ptiptihnipjui L pnyjuwmptjhnipyut mtuwblyniihg” hwjuwumhnipynibp Ypyht
snhnwpitny wwywugniygh hwnutthptitinh pupphti: Con npnud, hwipy k apt, np
ntinliu twhuhtt Optitugpph gnponnniejuwt yuydwhbtipnid << yanwpkl] nunw-
npubp phy 5WY/0252/01/13 gnpodny 2014 . hnljwmtiiptinh 31-ht juyugpud npnp-
duwdp abbwynpt Ep wyugnygh wpdwbwhwyuwmnipjut (hwjuwumhnipyub)

7 St'u A6pocumos U. B., AkryasbHble BOIPOCH 00ECIIEYEH s JOIYCTUMOCTH U JIOCTOBEPHOCTH JIOKa3a-
TEJILCTB B YTOJIOBHOM CYIIOIIPOU3BOCTBE, aBToped. auc. ... Kau. opui. Hayk, 12.00.09, M., 2007, o 22:
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huwnluithyh hwmuljugniyniab ni ghwhwmdwb sunhwbthytitipp. «/.../ pdwbnhu-
yfunn Euyl wupugnuygn, nph Govdwpuughngagniip il sh hwpmignid: Qupugnijgh
wpdwbhwhwiyunnnieyul mbkuwblynibihg qluwhuanlyghu nunwpwbp wlnp E hjulp
plmnilh hinnlyuy hwhqualwbpblpp.

w)  wwpwgnygh wnpmph hunlpubppblinn (ophlnuly’ hnpdwglnp dhnbihwuni-
Jeinihp, gnigdnilp wunn whah pwhwagpgmijuwonyemiip, npnp nhwyplpnid hn-
qlipwilnulput it hghmmghwlpule huanlpubppblinn, Jhawlp, hiswhu ol
whdhb flpuplpnn wy huanlpubippblin, npnip upnn i wgnlignigagnil nibb-
lowy wyn whdh Ynpibhg gnpoh huibwp lpwiulnyemil nbligny hwhquidwip-
bbipl phlpuylgm, dinwwhlgn, Jepupmwnplne gnpoplyawgh ypu),

) wwwgnygh dliwfnpdwd hwbquidwlblpblipn (ophlouly” hugh Ynnpdhg inbplon
hwhqudwbp b phlpug g wugdwbbbpp, wuwpwwwbh, biplupugnigsh dlplpu-
Jnyentip I wyyly),

q) wwwugmgnnulpul wmknlilmyemiip dlinp pliplynt dhongn,

n) wupugnygh pnyuwhnulmyemiap wquny mbnklniyegnibp hwwnwnny jud
hlppny hwhqualwbpbliph wnluwgnigeinibp,

k) bnyl nlmblmyapub vinwgnidl wyy wnpmiphg:

Smpupwliynip wupugnyg wpdwibhunfuannppud mluwblyniihg whnp F glou-
hwwnifh wwwgnyghlinh hunlwlgnigeyub ke’ prugqluwdmniwih i dwbpunlwub glohu-
wlgny hwwnmwlule wfjugbiliph winwgdwh wypmpbbpp L wwwgnygh dlowfnpdud
wilpnny plyawgpn.: Qupugnygh wpdwtnuhwafuannieyul Jlpuuplypuy bpeloulpud npn-
omd pwpnny E hugugily npo prfudmpulnijemi bl wyp wnppmipbliphg winwgyud inlnl-
Ynpggnibiliiph hlan hunlwnplgne wpynilpnod.: Opnpwh ownh JEpupbpgug wu ud
wyl wnpniphg uwwgyud wlmbnyemibbiliph wpdwbhwjuanniypgniip gluuhwankynt
hwlwp whhpwdipm Eflpynidly winwugwd inbnbnyemibbliph prjjwblnwlniamiip,
hwlwmply npwip wyy wwwgnyghlipnh hion, wwpgly npubg huwdwwywonwupoubiingagni-
ap Y hwlpuunygognilp, hwlpuunyenui nlypnid” g wwanGunblpp: Quugnygh wp-
dwlnhwifunnnippul Ylpuwplpyug numwpwbh bgpuhwbgnidilpp wlnp E hpolin]k
gnponud wnlpu hwwmwdpuds wfiugbiliph ypuy:

Wyuyhuny, fupnn tbp igpuhwbgti, np wyugnygh hujwumhnipyniip duwn-
twlpnid £ unwgyuwd nfjuh Gdupmughnipiniap, wyh £ npputnid yupnibwy-
ynn wmbtntjuunynipjul’ hpuubnipjui htn  hwudwyumuwuhiwbnieynibp:
Lptiunuunmuyupujud wyugnygitpp ywhwmp L htkbt hudnghy b wbhtippth,
wyuhbpl® hwwunmh, putih np Uhwy b wynuhuh myjuitiph hwdwgni pyut hhdwb
Ypw E htwipuynp Juyugy ophtinjutt i hhdtwynp punmwyjupujutt wjnbp:
Utin hmdnquudp® wnyqugnygh hwjuwumhniggnip sh Ghpunpnid npu dvhyowpw-
tnudp npytiu opyijnhy hpwwbinipjwbh thwuwntip, npniip gnynipynih nibth dwp-
nni aubwsnnuub gnpdnLbbtininiihg whluwhi: Lpiuut numwyupnignianid
wyugnygh hujuumhnipinibp wytwnmp E pbut] npytiv pdugupwbwljub hwu-
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Jugnipynil: Wju wnnidny, pptiujuill numuwjuinnipjubd nnd hwbinhuwgnn Ju-
nnyeh dh dwubtiwygh Ynnihg nplik wiyugniygh hwduumhni gt yepuwpbpyuy wip-
Jwd tiquuhwibignidp sh upnn pugunt] wmyyugnigdwl gnpopbpugnid dky wyg
Jupnyph dwubwlgh §nnihg hwjunhp ghwhwmwljubh jud tigpujugnipyubl
altwynpniup:

Jpntpjuh hmiwnbtipumnid hwdwijuipdhp titp ghunipiniiinid pnnitgud
wyt mbuwtimh htinm, np wyugnygh hwjuwumhnienibl nibh opjijwmhy-unipytiy-
why pinyp?: Uwulwynpuwbu’ optitunpnipjudp twpiuntugwd unnignnuijub
gnponnnipynLhitiph hpujubwgdudp (opjtijnhy phinye) wyugnigdwl unipjkljn-
ttipp huningynid Gh, np atinp pipgwd wyjuitipp whnwih G wmyugnigdwi
wnwplul Juqing hwmbqudwbpitippn hwumwnmbint hwdwp, htsth hp htippht
unipjtijmp dnun dbiwynpnid £ hwdngquodnipinit (unipjijnhy pnype) unugyud
wyugnijgh Gouwpunughnipyub ytpupbpuy: Qpuhiiph® wyqugnygh hwajuunhni -
PEmLip npnpynid £ tdyhphy b pwghniwy gnponnnipnibidtiph wipnynipnid, nph
hhdpnid pluod £ tippht hwdnguiniiph ni wmyugnigdwit gnpdpbpugnid fhpun-
Unn gnpotijul tnutiyoipp, puwtth np dhuytt tdwl gnpdnnnipyniitiph thengny
E htwpuiynp alwynptp hhduynpyud hudnguint ip wqugnyygh hwjuunhni pyub
Ytpuwptipyuy:

Nipwugnuy E, np ppiwuitt qupnypitipny unwugywd wmtntnigyubt hujuu-
nhnipjul upgnib wyugnigdwbh gnpopipugh wnwyb) pupn b pingpynia pw-
nunpuwunwpptinphg UGt £ Quugnigdwb unipjtjmbtpt ogmugnpoénid G
wyiyghuh myyuittip, npnp Gwhiwytiu s Jupnn hudwpyt hwjuunh, b npubg
hwjuunh awbwsnidp htmpuynp £ nuintinid dhuyt hwdwjnnidwbth unnigiwb b
qgwhuwniwh wpyniipnid: <wny k dpty, np, dtp jupdhpny, gnpdnn ppunumnu-
Jupwluwb dnnth yuydwbbtpnid Opkbughpptt hpujuwswthnpti hpuudwipytig
wyugnigh’ nputiu «thwuunwjut ngjupy phunwpljdwt qunuthwphg” wdpugpt-
Y «ufjupy hwuljuugni pyniap, pwith np thwumwjub wyjunt wipmwiphithg tnybw-
tnid £ wyugniygh’ nputiu opjtijnhy] hpujuiting pjuit wipmwgnpiwd htin, wythby
unwgyud nyjut wyugnyg nuinbinid, ntumhl” phbwpynn hwnni pjuip odw-
Unid £ dhuyd unnigiwt b gwhwnmdwb pupn dhhuwtthqinyg wbghtinig htimn:

Ghunignibnid wnluw G mupptin Unnbgnidtin, ph wyugnigdwb gnpd-
nbpwgh §ntyptin np mwpph phpwugpnid £ yungynid wyyugniygh hwjuumnhni -
pmLip. dh funudp ghnbwlubbbp’ wb nhuwpynid &b npuytiv. wywgnygh
qwhwndwd punuinphy, Yniubtipp'® npuytiu unnigiwb wpynibp, dhosntin, wy

8 St'u Muponog B. fO., JTocToBepHOCTH J0KA3aTENBCTB U UX 3HAYCHHUE MPH [IOCTAHOBJICHHH ITPHUTOBOPA,
JWIC. ... KaHJI. opHI. Hayk, 12.00.09, 2005, Ly 75:

® Stiu Pesnuk I. M., BHyTpenHee yOexaeHue npu oueHke jokasareibets, M., FOpun. nut., 1977, by 3,
3uHaryiuiuH 3. 3., YToJIOBHO-IIpOIIecCYalbHOE ToKa3biBanue, Mxesck, [lerektus-Uudopm, 2002, Ly 108:
10 St'u T'pomos H. A., 3aiiuesa C. A., T'ymun A. H., JlokasareibcTBa, WX BUJbI M JOKa3bIBaHHE B
YTOJIOBHOM Tiporiecce, Y4eOHo-TpakTiuueckoe nocooue, M., [Ipuopusaar, 2006, Ly 71:
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nhunwpiwt hudwawy o™ hwjuwumhnipyniip pugwhuwyumynid £ hbsybu unnig-
dwb, wybytiu b ghwhwndiwb phpugpniy:

Lhnght hwdwawyb Ghp wpmwhwymyud wyb nhppnpnpdwd htin'?, np unne-
gniilt ni ghwhwwmnidtt wmyugnigdwl gnpoptipugnid opquiimytiu thnpujui-
wulygywd bh: Utp Junpdhpny, wwwgnygh hwjuwumhnipjub wwupgnidb
hpuwubwgynid £ unipnne wyyugnigdwb gnpopiipugniy, npnid winwbgpuyhb nbi-
puuumupnid nih wyugnygh qwhwwmnidp, htst hp htpphl wthugbihnptb
thnpujuyuygqud £ wygugnygh unniqiwb htinn, ntunh wwyugnygp hwjuwuwnmh
Gutwsynid E npu gwhwndwip iwhunpnud unnigdwb wipngniipnid:

Stiunipyniinid yhatgh L twle wyh hwipgn, el wpnynp wuyugnygh unniqiwi
gnpopbpwgnid yupgynid L pugunwytiu npu hwjwunmhniyniop, ph, thudw-
dwbuwl, gwhwmynid Gb b wmyugnygh wyp hwnubhybtipp: U. R. (knuuhbu-
Jhtt gqmbinid E, np wyqugniygh hwnmubthptbpp Ghpuju th unnigiwb, puyg
wnweohll htippht hwjwuwmhnipniip: b mwupptpnipnit Jtpuptpbjhnipgyub
enyjuunptihnipjud’ wyugnygnid wupnibwynn mbntuwmynipyub hujuwuwmh-
nipjul unnignidp wwhwbenid £ jpugnighy ptbswjul gnponnnipynibtitiph Jud
wy] Gwbwsnnujub thongunnidttiph hpuuitiugnid!:

Pnnpnyht syphbwplting uinnigiwd gnpdptipugniyd pnyjumpbjhnipyub
Ytpwptinbihnipjud hwpgbiph yuingnudp, gminid Gip, np wyqugnygh unnignida
wnwybjuy tiu Yhipuptipnid E hujuunmhnipyubp, putth np ytipphtiu, twpu b winwy,
niLlih ny ph puwbwuyub, wy pnuinuuyht phinype, hvytu twle wywgnygh
hujuwumnhnipiniip Jupnn £ hwunmwmyty thuyt wpnta hul jnimwidud npnywi-
Uh wyuyiiph hhdwtt ypuw hpuubiugyud unnignnujub gnpdnnnipynibbtiph
wpiynipnd, thbsnbn, Ytpupbptjhnpmniap jud  wbpnyuunpbihnipmiin
hwtwh wiihpwytiu wythuwyn Gi: by junup, ippidt unnmgynid £ dule pny-
juwnptijhnipnitap (ophtwly” phtthsh hwpgwpbtinipnibp pnyjumpynid k, tpp
Yhtwnplyynid k dpw akinp pipwd hptintid wyqugnygh, jumwpud wuyugnignnui-
Juit jud Jupnipuyghl wy) gnponnnipjul wipdwiwgpnipyub jud wpmujupni -
Pwhi thuumwpenpeh pnyunpbihnieniip) jud ytpuptiptihngemiap (ophbwly
dwpibwud Jowugwodph pbinipjub dudwbwl unnigymyd t, ph wpnyn’p nkwph
Juyphg hwymbwpbpjud wpyut htimpp pnntyt) L yhwpwbnipyud dwubwlhgt-
nh 4nnihg), uvwluyb ywtwmp E ik, np unnigiwt hhdtwljub tygunwjo wuqugnay-
gh hwjuuwmhninibip npnptib k:

Uwugnygh hwjuwuwhnipyub julinph ptbwpyniit hdwuwmwgnipy £ wnwibg
Pnyunptijhnipjul hwuljugnipjui htim hwpuptipuygnipyub Ytapnionipyub:

' Stiu Banaxmmwmu B. C., Ouenka nokasarenscts, FOpuauueckuii Bectauk, ExarepunGypr, 2001, Ne 1, typ 43:
12 St'u Opios O. K., OcHOBBI TEOpHH J10KA3aTENLCTB B YIOJIOBHOM Iporecce, HayuHo-npakTuueckoe
nocob6ue, M., 2000, Ly 80-81:

13 St'u Poccunckuii C. B., CobupaHue 0Ka3arebCTB KakK «IEePBbIii» 3Tall JOKa3bIBAHUS 110 YTOJIOBHOMY
neny, FOpunnueckuii Bectuk Camapckoro yausepcutera, 2020, T. 6, L 101-103:
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Lwhu L wnwy, mbhpudtiyu £ pingob), np tipguwd hwujugnipmibbtipp thnpuju-
wulgywod G W sbl upnn niunidtwuhpyty dhdjubighg wbipwwmn: “dpug mwpptb-
nnignLbl wyd £, np pnyjunptijhnigniap gwhwunynid £ wnwytjuytiu optiipny
twhiuntivjuo aiwlutt hwnuithytitipny, hul] hwjuwunmhnipynitp” pnjubtinu-
Juyhti: (dnyjunpbijhnipyub yuwmn juinbbbp, thududwbuy, Ynsgud G wuuhnyb-
InL wyugnygh hwjwumhnipyniiip: Uwubwynpuybiu® Gubusdwd dipuywugiitne
nuunuyjupuub jupgh wuwhwywbnwdp, Gpp wbwsnidp sh hpuuibugynid ny @
utinh b wpmwphting hptit hbwpuwyynphtin tdwb wntijwuiqb tiptip wy; wbhawbg htin:
Syjuy ntiypnid nuunmuupuljub jupgh pupunduwdp unwgyud wbpnyjunptih
wyyugnygnid wupniiwlynn mbntjumynipiniin pnubnuijuyht winnidnyg bu sh
1hth hwjwuwnh:

Uhltinygt dudwbwyy, poyjuumptijhnipjut b hwduumhnigyut dhole wnw k
thnpuunuind Juiy, wyl £ Gplpnpn, hwnjutthyh winuynipyni i nipnuijhnptia juy
nLbh wnwehtih htim: Uhuyh pnyjuwmpbih wyqugnygutpp Jupnn kb jhok) hwduu-
wmh fud ny hwjuwawnh, wyh nhiypnid, tpp hwguunh wyugnygtinh wiin]tipuwuhn-
il wyhinp E hitit pnypumptih: Qupugnygh jud npua winpyniph hwjuwumhni pypub
hwipgp Guipnn £yt dhuy wyb nhiypnid, tpp waugnygp ud gpoa wnpynipp poy-
uunnbih k, dhududwbuy, poyjumptih wwyugnyggnp nshiy sh jupnn wwyugni gl
Jud Jupnn E pbipty upow Ggpuihwbgdwb, Gehb sihitth hunjuuwmnh:

(Fnyunnpb hnipyubt wwhwbep sh uvwhdwbuwthwynid dhuybh wuqugniygh hw-
Juumhnipjub wuwhwbeh wyyuwhnyduwdp: Lubwpynn hwnljubthoh ywun jubint-
otip nidth dwpnnt hpuynibpbiph yuymuwbtnipmidd wyuwhnytne pbnype,
npnig syywhuyubinidp nplek; Yhipy sh wgnnid wyugnygh wipdwbwhuwumni pyub
Ypuw, b wndti niypnid wyugnygp twbwsynid £ whenyuwmptih, opnhtiwly” wpnh
ghwnipjubip hmjuunn dhpnnitph Jhpundudp unugyuwd mtiniljumynipnibp
Jupnn E jhot] hwjuwunmh, uwuy ng poyjunptih:

Wwwgnygh alcht Ytipwptipnn nunmwjupujub puwponnidtipnh hptitg htip-
rhl juuuwoh muy G niinid wwyugnygh hwjwumhpnipyniip, uwluyh ny pnnp
hrwhnniditint G wbjumhp hwbgbgbnid wyugnygp ny hwjuwunmh Gwbwsbni b,
pwilih np npny pugpnnnidditip (hhwplt, pnupp sh gnud wyyhuh fuwpundwd dw-
uht, hwyhuht £ Yplawyh twbwsiwd hppuljubwugnidp) ninbiu hbwpunn k skgn-
puglly jnugnighs phsuub jud Jupnipwyhtt gnpodnnnipnibbtinh wipnynipniy,
ophtiwl” gnigdniiiph jnipwpwbynip Eenid yjuyh umnpugpnipyub puguijuyni -
eynLip quid pabywljud gnpdnnnipyub wipynibpnid juqdyuwd wipdwbwgnnipin-
tnid wiuwpyh puguwljuynipnibp: buphht, pnyjunpbhnieyul Ypu sh jupnn
wqnly twmb wyb ppiuumuyupujub wuwhwbelitinh pugennnuibttinp, npnbp tb
nuuynid ugpnibpbtiph mbtupny Opkugppnid wdpugpyud hpwynibipbtiph W
wqunnipynLbattiph wupumuwinipyub pptiwuhpuduwjub tpuppuhpbbtphtt: Guwtu,
pllihsh Ynnihg hwpgupbbnipyubt wpdwbugpnipyniimy pmwbtljub npnipyut
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dwuhil tpdwh pugennnidp sh upnn buyubnptd wqnt] unwgynn wfjugh eny-
[unpbhnipjwh, hbtmbtwpwp btwle pnutinunipjut ypu: Syju niypnid hwpgh
wnwyt] puwn juhigwd E uwhainmdwb pnyphg b mju) pugpnnnidp pbbswjub
ni nuunwywpuljul wyp gnponnnipnLbitinh thengny stignpuglitiint himpuynpni -
eynibhg: U Lk, Gpp yiugh tundunip poiinigyul gnpéwunpdwl dhengny gnigdni b-
ph unwgniilt winihpwytiu wgnnid £ hwjuumhnipjub Yypw, hiy junup, myjuyg
wyugnygh witipuywh twbwsynid £ wbpenyuwmnpbih:

Uhwdwdwbwl, whwp £ Gjuwmunt, np alchtt yapupbtipnn uimbbbtph wuh-
wwlnidp htpbhtt sh hwbighginid wyugniygh hwjuwumpnipjui: Fwnwyu-
pnipjul dwubwyhgp, npp hwpgupbiynid £ twhiumbujud yuwhwbelitinh
wwhywbdwdp, upnn L unwy jind mbtntiynipynil, optitpny uwhdiwiwd Jupgny
Jupnypht jguwd thwunmwpnpeh pnjutnunipmniip Jupnn £ jhot] htnbby-
nniw] JEnoguwo:

<wjuwunhnipyuid diwynpiwt dudwtwjuihwnywdh Japuptpyu gpuijubing -
eynLinid wipmuwhwyumyty G mwpptip, tpptidt dhgjubg hwljuunn nhppnpnynidatin:
Sunuwywpugbnbtiph dh dwuh jupdhpny™ wywugnygh wpdwwhunjunni pjub
hwnljubihy atinp £ pipnid ptini gyl wjupmh thnynid, hulj niu hinhtmydtiph
wtivwtinh hwdwawy''® wipdwbwhwyuwunnipyniip dewnpynid E wdtjh ni' gnp-
ony ytipgtmjuuh hpujuijut kgpuhwbignudtin juunuptine phpugpnid, wyd £ nu-
nwlul wynh juyugdwb yuhhb:

Uhwdwdwbiwy, (3. 9. Ynunbbynd gumbnid £, np wyyugnyyg fupnn b hwb-
nhuwbuw) wyb myjuybitinp, npnap odnywid tit ny thuy b yapuptiptijhnipjunip b pny-
Jwunpbijhnipjudp, wyjle hwjuunhnipjudp: <tnhbwlh nhppnpndwd hwdwauwy '
pbbinipjub phpwgpnid wyugnygitin hwjwpbinil ninnyud gnpdnnnipnLhiitin
hpufubughtihu pubihyp sh fupnn dnpptipfwd wdjuytipp phuwpljby npuytiu wp-
ntt hul «yuwnpuwuwmhy wwugnygbtin, pwtth np npubtp «pniptnubtnidy (Glw-
Unpynid) b hwjupyud mbntjunyuijub iyniph hudwlignipynithg wgtih nip:

Utip hwdngqiundp® wyugniygh hwjuunhnipjubt ghwhwmdwd hwdwintipu-
wnnid «hwpubwuiy W «jtpetialjuby phnpnynidttinh Yhpwnnidp 6hpw ok: Wwyw-
gnigiwll gnpopbipugnid mupptip nuunuwyupuubd unipjijmbtp, hull npny
nbyptpnid bwle Gnyb unipylump, pwuqihgu Yepununbtnid G wwwgnyghtinh
hwjuwunhnipjwbh giwhwndwbp: Cin npnud, myjuy giiwhwmnidp ny thym £ hwb-
gnii Yytpetwjuitl b wiithnthnju igpuhwiigiud whquid Ggpuithwyjhy nunugupu-
Jub wmh uyugdwb thnynid, pwdth np wybt jupnn £ Gopupiyt) yepubuydub
nuunwywpnipjui htnmwqu thnigtipned, ophtiwyy” Ytpuphitthy nuunwputipn upnn

14 St'u Hletigep C. A., JlokazareabCcTBa  J0Ka3bIBAHUE M0 YTOJIOBHBIM jeiam, M., Hopma, 2009, ty 65:
15 Stiu 3aituesa C. A., I'pomos H. A., ITonomapenko B. A., JIoCTOBEPHOCTD U BEPOSITHOCT JI0Ka3aTEeNbCTB,
Cnenosarenb, 1999, Ne 7, 1o 13:

16 St'u Kocrenko P. B., OreHka yrosoBHO-IIPOLECCYaAbHBIX JOKA3aTelbCTB, M3nanue Bropoe, M.,
IOpmutundopm, 2012, Lo 140:
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E wuqugnygp wbusl) ny hwjuunh® sbuywd unnpunuu wnyubinid tnyh wyw-
gnygp hujuwuwmh qhwhwnmywd hobne hwbqudwbph: Pugh wyn, unwgyud
nyjuitiph” wipdwbwhwyuwm wbwsyt n npyiu wyugnyg nhnytint hwmbqu-
dwbipp sh upnn Guugdty ptbnipgub nplit thnyh, wyy pynud” Jtpnhlju juywgbb-
InL htim, pubtih np Junmwgyh dh hpuwyhtwy, Gpp uvnmwuguo myjund wuyugnygh
Jupquyhtwy £ unwitinid dhuyb nuunmujubt wjum Juyugbbine wwhhb, huly dhiy
wyn hpuubtwgywd wdipnne wyugnignnujub gnpdpbpwgh hpujubwgy k ny
hujuunh wywgnygutinh wnuynipyub wyuydwbbtipnid, wybhbs, mghabh E, np
Jupnyeh hwtinuyhtt dwubiwgh Ynnihg juyugynn npnpnidtitiph (wyn pynid” hwib-
puyhtt ppiwud hbnmuyindwd hwpnigdwd, shwupnigdwl, nunupbgdwd ud
Jupadwb inumbwnyg Jupnyph wjuputine niypnid) juyugdwb hhdpnid bu
nauwd E wwugnyygitiph giwhwmnidp:

Optitugpph 104-pn hnnudnid bwpumntiugwd £, np hwjupywd wyugnyyg-
utipp thpulu th wuwm)wb vnnigiul’ unwugyud wwugnijgh aleh i pndubi-
nuinipyub Ytipnonmpub, wb wy wyugnygiutiph htim hwdwnptiny, tnp
wyugnygatip hwjuptne, wyuignyghtiph unwgdwd wnpmipbtipp yiphwabtne
dhongny: Lyywd dlwltipynithg bu wjthwwm E, np Opkbiughppp npmtigntg £
wyugnijgh' alh b pnjuiimuyni pyubt thwubwju nbighyghwb, npntin pnjuib-
nunipinLip myyuyittipnt G4, hull abp” npubg unwgiwd® optiipny Gwhiwntiugwd
wnpnipbtipp'”: Qyugnygh alth Jbpnuonipyudp umnigynid L wnwybjuwbtiu
wyugnightinh pnyjuwmptjhnieyniap, hul] pnjubnunipjub Ytpmnrontpjudp’
hujuunhnienibp:

Wwwgnygh hwjwumpnipjull unnignidp wyugnigiwid  gnpdpbpwught
ttipgpuyyud wbawbg dnwyynp-mpuiwpwbwlub b ypulumhly gnponibting-
pLhl E: Loy npnud” dunmwynp gnponLbtinipywb uppht nuuuynid G wuqugnygh
alth b pnuitmuynipyut yapnionipynibl nr wyt wy] wyugnygltiph htin hw-
dwunpnidp, npniip hpwljubwgynid G wbwihgh, uhietiqh b mpudwpwbwljub wyy
dtipnnbtipny, hul] wyugnygh unnigiwd wpwljumhl gnpdniiitinipywd pupphtt Gh
nuuynid tnp wuyqugnyghtip hwjwptyl nt wyqugnygbtiph unwgiwd winpynipbb-
nh Yyaphwinidp, npnop dyyunwl) nibitit alinp ptipty wy] wywgnygbtp” hwunmw-
wbnL unnigynn wyugnygabpn:

Uhwdwdiwbhwy, Optitugppny wwqugnygh alchtt itipjuywgynn wjwhwbgitinhta
hudiwyumuwuhiwtinipyub unniguwb wpynibpnid Jupnyph hpujubwginng
dwupdhbip hwjuumhwinid k, np yquhyuwigud G wygugniygh hwjuwumhnigyub
wywhnydw b ni wyugnignquijub gnpdnnnipjul dwubiwlgh hpuwyniiptiph
yupmyuwiinipgubb ninnyud” Onpkbiugppny wnwbdhtt wmyugnyygbbinh alcht ttip-
Juywugynn yuwhwbettinpn: Uwubwynpuytiu® Optitughppp npnpujh wwhwbetitip

17" St'u YromnosHo-nporeccyaibHoe npaBo Poccun, yuebuuk nox pexa. I1. A. Jynunckoit, M., 2003, Ly
226-228:
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E tpuyugiinid hwupgupbiinipjub wipdwbwgpnipjuin (ophtwl]” hwpgupbinyn-
nh Ynnihg hwpgupblinipjul wpawbtwgpnipyub jnipupwbisnip top unnpugntb-
Nt yuwhwbion), nph tquunuyt whéh Ynnihg hwpgupbbtnipjub pipwgph b hp
gniginiiplitinh wipdwbwgpdwb hunieyut hwunmwnmnidh E: <tmbwpwp, unnig-
dwb ppwtiwutinnid Yytipnionipjwb k Ghpulju ny dhuyd wyqugnygh pnjuibmwu-
Unipynilip, wy] bwl wywgniygh abh hwiwwywwmuwuhiwbinipynibt Optitugpph
wuwhwbiptitinhi:

Uuyugnygh unniqiwd tinubtuy hwimhuwgnn tnp wuugnygbtiph hwdwpne -
up Juipnn £ hpujutwgyty dhuyt Opktugppny twhuwntiugwd pabswjut gnpdn-
nnipgnLbbiph hpwjubwgiwb wpnynibpnid: Uhlibingd dudwbuy, Optitugppny
twhiwnbugjwid ng pnpnp phbswjut gnpdnnninLibtpp Jupnn G dwnwyt) nputiu
wyugniygh hwjuwuwmhnipyniip unnigbn tnubwl: Ukp jupdhpny' npubg
2wnphtt htwpuynp £ nuuly gnigdniipp mbtnnid unnigbip, atppujupjwsh, k-
nunpuwih, yjuyh nt minidnnh hwpgupbbnipyniip, wntptunidp, thnpdwpupni -
eynibp, wbwsnidp, thnpawgtimh hwpgupbbniemibp, Ypyawlh thnpawpbimnipjub
Dpwlynidt ni hpujuwbwgnidp b wyjhi: Awugh wyn, Optiiugppny twhiwmbuywd
U nuunuwjul yupnypenid hpujubwgynn dh yupp wyugnignnuijut gnponnni-
ynLidtip (gnigunibpiitiph hpwywipwinudp, hptinth wyugnygh, wyuignignnui-
Jub b Jupnipughtt wyp gnponnnipjut wpdwbwgpnipjui b wipmuwyupnipughl
thwunweneh, thnpawgtinh igpnujugnipyui bk jupdhph htimwgnunidp, numwu-
pwith Ynnihg hpuubwgynn wy] wyugnignnuiju gnpdnnnipnLbbtipp b wyh)
lu Jupnn G hwinhuwbw wyugnygh hwjuumhnipgniap unnigline gnponih
dhengtip: dtipphtiitinhu wnwbatwhwnnipynitt wyh £, np npubtip niiti npniin-
nu-unnignnujub pnype b pugh tinp wyugnygitip hwjwpwgptinig, odunywd
b wpntb hul] vnmwgwd juitinh” wywignyg hwinhuwbwnt hwwnnieynibp
unnigbnt niiwmnipyudp: Gwplinp £ hwpygh wntby, np unnigdwb phpwugpnid
unwgyud wyugniyghtipp Jupnn b hiptht nuntw) unnigdwb wnwplw, teh
Juujuwd wnwewliu nputlg hwjuumhnipyud Yyipwpbpyuy:

Wanpununtwmny hajuumhnipjud unniqiwud dniu tnubwhi' wuyugnyg-
atiph hwdwnpdwbp, hwpy t opt), np wyb Ghpwunpnid © hsytu Gnp, wytiybu B
twhiyhtnid hwjuwpwgnyud wyqugnygitipnid wupnibwljynn mbtntunyuijub
yniph huibdwmwud Ytpnidnipynid’ tyqumwl) nitibuny wuipgtine unnig-
dwl Ghpwplynn wyugnygnid wnju wmtntjuunynipjuit hwjuwumph jud ny
hwjuumnh (habnt hwbqudwbpp, npl hpktthg tipuyugimid £ yapnudnipjubt b
hudtiiwnni pjwut thengny hpuljubiwgynn dnmwynp-npudiwpuwbwjui gnpdni iit-
nipjnil: Con npnid, vnniqiub Ghpuplynn wyugnygnid yqupnibwlynn
wmbintiljunynieyniiip hwdwmpynid E ny el gnpony atinp pipdud gubijugud mbink-
Unipyul, wyp hwdwnpynn wwyugnygnid wdthnijud dhliing ™ hwdwubtin pnduib-
nuinipnih yupnibwlnn hwbquiwbpitinh htn:
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Wwwgnygh unwugdwd wnpmipttiph ytiphwindiub dhongny wuyugniyghtinh
unnignidp Ghpunpnid £ unnigynn wyugniygnid pingpud wmtintynipjub
uljqplunpniph yupgnida ni humwljtignidp, wyuhbiph® mtintynigmiap Ypnn jud
whpwybnnn twhiiwui wnpniph yupgniodp: Goquoh hwdwnmbpunmnid wb-
hpwdtipm E nipunpnignid nupabty twb wyl hwbqudwbpht, ph gnigdnibp mynn
wbhab hty hwpwptipnienibiitipnh by L gunbiynid wyd wbah htim, npht ytipehtiu
tynid £ npuytiu hwinnpmynn wmtintiynipinibtinh winpnip, putth np npn nbyptipnid
Jupnn G wnwew i vjubitinh hujuumhnipyut ytpuptipyuy juujudbtp, oph-
twy tpt nputp uvnwgyly kb pwhwgpghn wbdhg: APwugh wyn, wywugnigdw
unipjtijup wuipumuynp E hpuljuitwg bty bwle wyqugnygh wnpmniph hajuwumhne -
Pyl unnignid, ophtiwt]” thwunweneh huljnieyui hwumwnnid:

Uwwgnygitiph gbwhwmniip’ npuyjtiu wyqugnigdwd gnpodplipwugh wmwnn,
dunuwynp, mpudwpwbwlui gnponibbinipynih £, nph wiprynibpnid tqpuhwbgnid
E wipynid wwugnygutinhg jnipupwbyniph pnyjumpbhnipjub, yepuptipbhne-
Pub, hwjuunmhnipyubt b wyugnigiwb wnwupubd juqinn hmbqudwbpitinh
puwgwhwymdwb hudwp wyuignigitiph hwdwygni pyut pujwpupnipjub dwuhb,
wjuhbiph’ mbhpwdtiym L mupptipuyty hivwybu mipupwbynip wnwbdht wuyugny-
gh, wyiytiu £ wiygugnyygitiph hwdwygnipjubt giwhwnnidp: Quuignigh hwduu-
whnipjwd ghwhwwmnidip, htywtu wpntb bt Ghp, utipmnpbb hnpujuwyuygyus k
npub twhinpnnn wyugnygh unnigdwb htim, pn npnid” wyuignygh qgiwhw-
wuniip lu hpujuiugynid E mpudwpwbing pyub ubntbtiph W hwppbtph hhdw
Ypw'®: Wuyyugnygh hwjuunhnipyjubt ghwhwundwbh gnpdpbpugnid hupdtpnptit
npulinpynid £ ttipphtt hwdnguini iph hhdwit ypu wmiyugniygh wquun giwnhwniw
uljqpnibipp, npp dewynpynid E optiipny uwhdwtiud” wmyyugnygiitiph hwjupdwb
L unniqiwd hwdwp bwhumbtiujuod pnnp dhengiitinh hwiwlgyuwd fhpundiwb
wpynibpniy:

Utin Junpdhpny, unniqiwub phpugpnid wmyugnigdwl unipjiljmbtiph dnw-
onnnipjul mpudwpwbwluid dhtpnnitph tnpdwnhy wdpugpnidp hwbgliginid
E wuyugnygbtiph unniqiwb b giwhwmdwb thelt sthnenipjwb, puith np wyu Ub-
ennbbtipp, h Yytipgn, wnwyt pbnpn) G wyqugniygbtiph qwhwwmdwbp, vwljuyh
gnpotwuimid npubp ponph wyugnygh hwjwumhniegniip ghwhwwnbin inu-
twytitin b, htimbwpwp wyyugniygh giuhwnnidp bu Ghpunpnid £ dnwynp gnp-
onLbtinipynil, Ghpwnyw htnmwgnunid, Yyapnednipynil, hwdwnpnid W wy:

Stiunipyniinid npuytiu wyuignygh hwjuwumhniggniip gbwhwmbint jpugni-
ghs swthwtih) wnwbdbwgynid ko twlb”

. wwyugnignnujub mbntuumynigmid jpnn yupnyph dwubwlgh (Y,

wnidnn, thnpdwgtun b wy)” Godwupunugh b wipnnewljub gniginiiptitin
(Ggqnuijugnipnid) muwnt ntbwynipyniin,

8 St'u Optiiugpph 105-pn hnnwidh 2-pn dwu:
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2. nipuubd Yphsh (wpwplu, thwumwpninpe) phnyph, htywybu twl
huwynbwpbpdwh yuwydwbitiph niunidwuhpnieynibp,

3. umwgyud mtintnipynihitinh pnyuwbnuinipyub Yyapmionieynibp (kqg-
puwhwbgnidtitiph hwenpnuwijuiinipynit n wdpnnewjuwitiniyniap, hw-
Juunipnibdtph L wb)wnipnidbbiph wnluynipynibp, hbsytiu dule
hwwnni] ghunbhpbtiph ypuw hhdtjwd tgpuhwbignidttiph hhdownpgu-
onipjnLip),

4.  wjju winpniphg unwgyud mtintnipyui hwdwnpnidd wy wnpmipbt-
nhg atinp ptipdud wntintynipjub htin'’:

Wdpnnowgttiny Ytipnpupunpup’ gunbnid tap, np byyuunwljuhwpdwp £ w-
punpt wyugnygh hwjuwumhnipniip pnipwgnnn hhdtwud wnwbdbwhwnm-
Unipmibbbpp

w) hwjuunhnipnithl wyugnygh yupumunhp hwnjubhy

p) wwyuwgnygh hwjuwumhnipynip yupqynid L wyugnygh unnigdwa W
qbwhwniwd wpynibpnid,

q) Uhwyb pnypuwnpth, ytpuptiph L hwjuumh wygugngbtipt Gh Ynsgud
wyugnigiwd wnwplub juqunn hwbquiwbpitiph wnjuynipynibp fud
puwguwljuynipyniip hwumwntint hwdwp,

n) wwuwgnygp hwjwuwmh Lk, Gpt npu’ hpuubnipyuip hwdwwyuwmwupow-
tnipmiip Juuuo sh hwipnignid:

Wuwhuny, dtip nhunwpyiuwdp tgumwjuwhwpdwp £ wunwewnty wuugnyy-
gh hujuunhnipyub htmlywy ghnwub vwhdwbnudn. «<wifuwnpnyamiip ppliu-
nuunufwpulul wiyugnygh wupuiunhp huanlpubpy B npp dlowfnpefnid E hwhgubph
hwhquilwbpblipnh Jpupkpyuwy wvinwgfud mknbynyagnbbabph bk npubg wnppmpabph
hwidwdlmnilwih wnngiwi I glwhwandwi gnpoplyowgnid I gnyg Ewnughu thwnh
ylpuplypyuwy opliipny wvwhiwinfud lupgny winwgyud wifjugh huwdwywmwupouiin-
Jgnihls ppulpubmgayud hln, npp Qumlpuo sh hwpnignoly:

Wuugniygh hwjwuwmhnipjul wuyywhnydiwh tpupjuhpatpp

qnpdnn Optilugppnid

Uwwgnygh hwjuwumhpnipyut wwyyuwhnydwb tpupfuhpitinp Optitugppny tw-
hountiugwd dhonghtiph b nunwyjwpuljub junniguljupgtinh hwdwjgnipnia k,
nph byt wyugnigdwt gnpdptpwgnid hwjuwumh wyjuybitip dinp ptptl
E: UpJwd tpuwippuhplitipp hwdwlupgynid G juhijwd npubtg hpundwb pow-
tuwihg b gnpdwnni puyhtt ipwbwlnipniiihg, ik mwpwbewwmynid th pdnhwbniph
n. dwubiuynnph: Unwghtitlipp mwupwoynid G wqugnygiitiph pnnp mtuwyittiph
Ypw b gnponid b myyugniguwll nne phpwugpniy, hul] twubwynp tpuphuhpbbtinp,

9 Stiu 3aituesa C. A., I'pomos H. A., ITonomapenko B. A., JIoCTOBEPHOCTD U BEPOSITHOCTb JI0Ka3aTENbCTB,
Cnenosarenb, 1999, Ne 7, Lo 13-14:
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hujunwlp, twhpunmbugwd Gb wpwbaht mtivwlhh wywgnygtinh hwjuunhne -
Ppul wywhnydwd hwdwp:

Unwyhtt htinpht, wyugnygh hwjuwuwhnipinibl wywhnytijne Juplnpw-
gnyt Uhongltip it hwiimhuwtinid ppiununuyupujut uygpniiptitipp, putih np
uwhdwbinid &b ppuut Jupnyph Gujtmuyhtt nonypbtnt n walpnibwpw-
nuyhlt qunuthwpbitipp” jubjunpnyting npu pinyped ni tywbwlnipynibp, dwu-
twynpuytivc wbidh wquunipnidd n whdbwjut whatntdputijhniemiin
(funpnubigiwd, wmtdwupnuyht jud fuumnwgnighy ytpuptipdniiph, pobnpyub,
uyuinlwhph, howptinipjwb, hpuyniipbiph nnbwhwpdwb, htsybu twle wy) wb-
ophbwlub gnponnnienLblitinh thengny wmtintiynipyniabbpn unmwbwnt wpgbipn),
dwubwynp jud pimwitijut Jyubph qununtthnipyniip (hp, wdniubng, dhpauwynp
wqqujubh ntd }Jyuytine hpuniiipp): dbpehtttiph Enipjud wupqupwbnidh
wwugnygh hujuumhnipniid wyuhnybne mtuwblynithg upnn £ wnwbaho
htimwgnuiwd wnwpu hwinhuwbwy, ntunh wyugnigh hwujuunhnipyniao
wywhnynn Gpuphuhpiitipnp unyt hnpuonmd Yphbwplyytt Optitugppnid mtin
quuuwd thnthnpuniynibbtiph hwdwntipunnid:

‘bwh L wnwy, wyugnygh hwjuwumhpnipyniih wyquwhnybnt mbuwblynibhg
twubd tpwbwlnipnit nith Ynnitph hwjwuwpnipjut L dpgulgnipjub
uljgpniiph hwdwmbpumnid yupwmuwwbth™ wyugnignnujublt gnpdpbpwught
whdhowljubinptit Ywubwygtint Ytipwpbipyuy npnyph wdpugpnidp: Muyunuyubh
nunuwyuwpwlul jupguyhbwyp twhiunbtiunn hwgnpnipyniitph ntunidtuwuh-
nnipynLip pny) E wnmughu, dtp gbuhwndwdp, Yyipghtthu nuiul) wuywgnyg atinp pb-
phnt jhugnpnipyudp odnyjwd yuwmpwb unipjtijnbtiph pwippnid: Nipwgpuy L,
np unp Optiiugpph 49-pn hnnwodh 1-ht dwuh 6-pn Yanp htwpwynpnipinid £
phatinnid wupwmuuitht yuipnyeh tyniptipht jghnt L hitmwgnuntint hwdwp dtinp
ptptp b Gpuywugtity wuyuignygitin: Can npnud, tgud hpuwnibpt hp optiiunpu-
Jub wipugpnidb £ gty il mnidnnh b dinunppuh jupgquyhtwyp twpiuwnt-
unn hpuwwnpnypitpnid?:

Ontiughnpt hptinkl wyquignygh, wyugnignnujub b yupnipuyght wy gnpon-
nniEywl wpdwbwgpnipyub b wpnuguipni puyht thuunweneh huuumhni pyn i
wwwhnytne dyunwyny tnpudnidnipmit £ dwhiunbiub?! Juynipyub hdine-
Ohntin niiignn wbdwbg gubymy twhiwnmbubny, np pbbhsp jupnn £ yiuygh
Jupquightwyny huipgupbtt) thuyt wyt niypnid, tipp hptinbt wigugnygh, wygw-
gnignnujubl jud Jupnipuyhtt wyp gnpdnnnipyud wipdwbwgnnipyubd jud wipunw-
Juipnipuyhll thwuwnweneh himwugnuniwd wipyniipnid §nndp Jhtwpynid L npua
enyuuunntyhnieyniap, jud nunwpuititn nih hhdtunp juujustitip huntwgunuu-
ot wyugnygh hwjuunhnipyubl Ytpuptpyuy: Syju yupuguynid npunwpuitth

20 St'u Optiiugpph 43-pn hnnuwdh 1-ht dwuh 13-pn Yhwmp W 50-pn hnggwidh 2-pn dwah 4-pn Yhop:
2l St'u Optiiugpph 57-pn hnnwidh 3-pn dwuh 5-pn Ytw W 331-pn hnnpquidh 4-pn dwu:
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npnyuuwdp wyn wyyugnygnp atinp pipuwd jud juqiwd wbdp fupnn E hupgupbion -
eyutt hpudhpyty W hwpguiptit by iuyh hwdwp vwhdwiud jutinbbpny:

Jhpnipyuh hmdwwntipumnid Opkiughppp sh wpgbnud dwle Yyuyh Jupgqu-
Yhawlny hwupguphitiy htmwpbbnipjut dupdth yhnht L wphownwuhgutipht'
pptwlubl yupnypeh hwdwp ywbwlnipynid nibtignn wyb hwhqudwbpbtiph yb-
puptipyuy, npniip dpubtg huynbth Gb nupat] oyipunhy-htmwpimi qujub thon-
gunniilitin ud qunubh phbswlub gnpdnnnipynibbtp jumwnbihu: Wy Yipy
wyugnygh hwjuwumhnipyub Ytipuptipyuy hhdtwgnp uuudttiph wnjuynipyui
ntiypnid nuinmwpuip Jupnn £ wmyju; wyqugnygp dtnp pipud hpuuguunt witdh
Ypw Ynnitiph jud numwynph Ynnihg ninnyud ynayptin hwpgbipht yjumwupuw-
tyn1 dhongny nuti yipghtthu Ynnihg hpujubwgyud wyyugnignnuijub ud wy)
Jupnipught gnpdnnnipgyubl ppwgph b wipyynibpbtinh hpugwswthnignidp hhd-
bunptint yupmwlubnipynil: Wytht, tpgud hpujuwitimpdh wipynibwytin Gh-
pundwb dywwmwyny Optiiugpph 331-pn hnnpudh 5-pn dwunid wdpugpyty £
wyugnygh hujuumhnipniblt wyuwhnybnt jpugnighy tpuaphuhp, nph wipgbnid
L mjjup wyqugnijgh oguwugnponidp, bt hhyumwjud wntiplingpe juwpunnid-
tbinh yuydwbbbipnid yuwmpwée hpugujub phpuguljungny sh hpujubtwgyty wyh
atinp ptipwd wbah hwupgupbitinipynib:

Pwgh wyn, vwhdwiyby £, np yupnyph hwipuhtt fwubwlgh juqiwd thuu-
wmwpeninen sh Jupnn ogqumugnpdyty, tpt dinunpuyhtt hbwpuwynpnipynih sh
phatinyti) hwipguptiip nyjwy thwumweninep dtinp plipwd jud juqdwd yuwpunn-
buwnwinp wbdht' npu dtppptipdwd jud wdpugniwd Juingh Gopunpu whomnm-
dwbh Jtpuwptpuw)?, hbyp bu Jupnyph phpwugpnid unwgyuwd wwugnygh
hwjuwuwmhnipyniip tpupuwynptint jpugnighy gnpont t:

Q.nponn optitughppn, whiwuwntiutinyg nuuupubtnid hwpgupbinipyub hpw-
Juiwgdwb pinhwinip Jupgp, wipugnly £ hwupgupbignn wbéah Ynnihg mpynn
gniginiiiph hwjuwumhnipynitd wyyuwhnybnt phle dbwljub, vuuybh gnponib k-
hawtthqd. hwpgupbynnp yupumuwynp £ wbl) hwymwpupnipynilt hp gniginiph
tGouwupunwghnipywb Ytipwptipyuy, hosp Gopunpnid £ hpujuwhwyunmwl) Juppugdh
npulinpdwb wytuyhp:

Uhwdwdwbwy, gniguniipiitiph abwynpiwd wnbsnigyudp, pinhwbinip wuw-
hwlipitiphg pwgh, vwhdwiyt] G «hwnniy nuunuyupujub dthenghtip, npnbp
Unsguid G wyuwhnytne hwjuwunh wyjubitiph unwgnidp.

1. Jyuyhb, mnidnnhb, dtppuljupwohb, dEnunppuht, thnpdwgbnmhb unin

gniginilp mwnt hwdwp twhiwntiujuwd yupumuwuinpyut duuhb
Uwihiuqgniugtibyp,

22 Optiughppp hwpyh E wnt) Gypnuyujud dwmwpudh wyb nhppnpnynidp (Chap Ltd v. Armenia),
np Bypnuyujutt Unbidtitighugh 6-pn hnnpwodh 3-pn Yhwmh «p Ghpwltimny Gpupuuygnpud’
dtnunpuyh’ hp nhd gniginilp mjwd whdwdg hwipinntid hwpgdwb hpuyniipp mwpudynid £
tule thwunwpenpuyht wuyugnyghtnh Gjumdudp:
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2. wbhuwyun wnpniphg unwgyud wmtintnipjubt jhpwundwd wbpnyumnpb-
IhnipynLip, Gpet hupguwpbtynnp sh jupnnuinid dunbwbp b hpugbjyw-
onippywll hp winpynipp,

3. nuwuwhngtipniduljub jud nuunuwhngbpwbwub thnpawpbbnipyub
hpwluwbwgnidp® Jupnypeh hwdwp ywbwlnienib nibtignn hwbqu-
dwbpbtipp yyuyh Juid minidnnh Ynnihg 6hpun putine, hhptnt jud yb-
pupumunptne nLbwlnipnip yupgbnt twumwlny,

4. Jupnyph tiqyhb smhpuy timtine nhwpnid pupgdwbish dbpgpuynidp,

5. ninhn hwpgupbinpub pbpwgpnid ninnnpnnn  hwpgunpnidbotiph
winqtipp,

6. hp, winiubini jud dtpauwynp wgqujuitth nbd sqyuytine hpuniopp,

7. hwpgupbbynn wbdh hpuwyniopbbiph 62gphnm yuipqupwbnidp,

8  tnyb Junpnyph yppwbtwjutipnid hish hwpgupbbn pyubt wupump hwp-
guipliinipyub thpwluw whawbg hunnpnuljgnipniip pny) smwnt tuw-
wmwlny pbbihsh Ynnihg dhengbbp datinbwplti n nuumuub Ghunh
ttpuyugwd yyuttiph Ynnihg dhisle tputg hwpguphtnipiniip nuihip-
6n ptp,

9.  wuwpuwuwbnipjubh thengh fhpunniin:

Ontttugpph 212-pn hnnpgwony bwppuwnmtiuygty £ twle mbswthwhwuh, wbgnp-
onLbwyh Jud hnglijul winnnenipyul puinhp nidtignn wbah dwubwlgni pyudp
pllswljul gnpdnnnipjut jumwpdwi niypnid hnglipubth wuwpumwnhp tipgpuy-
dwb wwhwben, hovp ny thuyd gnpdnit Gpuwphupp L hungtijh odpnid quignn
wbhawbg hpwynibpitiph W ophtiwjull puhtiph Wuwyumwwbnipyubh hwdwn, wyle
) phbsmut gnpdnnnipjud wpyniipnid unwgyud thwunmwljud myjuh hw-
Juwuwmhnipinitd wywhnytine hpuub tpwphuhp, pwth np hngbipwbb odwyby
tuwlc npnpwjh hwnutthpttipnyg odwnywd witdwtg ophtialjub ywhtipp yuwpyumuww-
bt hpujuwunipjundp (hnglipwin Jupnn £ wwy hwpgbp, htsybu twule dipjuywg-
Ol wyn gnponnnipjubp yeipuptipnn dwubughunwljub wnwewpltin, wyn pynid
wbswthwhwuhtt mpytjhp hwupgtipp ptbthsp abbwytipynmyd b hwdwdawyutignid k
hngtipwtih htim):

Ontiughppt wipdumnmwijuitt hnthnpunipyub k£ Ghpunyt) hwnniy ghntghpatph
dhongny unwgynn wjjunttiph” nuunwywinnipinil dhpminiddwb phpuguljungnid”
wyugnigh mtuwlotipp hwdwpbny thnpawgbnh Juipndhpny b gniginitpny:
(tl twmpuyhti optitunpnienLip skp wipngbmid hwpgupbbt) hnpawgbmhpb, b Ytip-
ohtihu huipgwptitinipnLil hpuwjuwtwgynid Ep yyuyh jupgqughbwyny, wybniuwdb-
tuwytthy, wyuy Jupquyhtwyny hwpguplbud thnpadwgtinh gniginibph
nbjunuip mtuwpwbbtph L ypulmhy wphuwmnnbtiph Ynnihg, dbind wuwd,
dhwbpwbwl skp’ hwpygh wnbitiing thnpawgbnh gniginibph’ npytiu winwbiahb
wyugnijgh mbuwy dwpiunbtiugwd yjhitkne hwbqudwbpn:
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®dnpawgltinmh Ggpuyugnipniil ni jupdhpp Junnigynid G hwnnil ghnb-
1hpttiph W hdnnipyniitiph hhdwt ypw' aliwdnptinyg dwutiwghunwut tgpuihwib-
gniibitin b httmbnipynibbtp, hu hppjujhpune wyhowuwmnnbbtpp, snidbbwny
thnpawghunwlul ghntijhpbtp, hwéwp ndqupuitnid th ghwhwnty) igpualjugni -
Pl Jud updhph pnyubnunipeyniap, htsd htphht npubp sh nupabnid ny
hwjuumh, htimbtwpwnp® npuitig hwjuunhnipjwbd yepuwptipyuy uujuobtipp skgn-
pugbtiint witiiwwpynibwytin dhongp unnignidd £: dnpaugtimh hwupgupbbin -
PynLip thnpdwgbimh Ggpujugnipjui hwjuwumhnipinidp unnigline wnuty
wmtinhtt thonglutiphg Wkt £, npt ninnuijhnptit widpugpyuo  optiipny: <wipl k£
tipti;, np thnpawgbnnp Jupnn £ hwpgupbidty hp abipuyugpud Ggpuijugnipyui
Jud qupodhph Ggpuniwl jud yupqupuiidwb dyyumwlny, htsybu wb wyw-
gnignnuijubl jud Jupnipughl wyp gnponnniugnibbbiph juumupdwiop dwubwl-
ghihu hp pbyuyuo thwumbph yapuptipyu pun Optiugpph 219-pn hnpgwdh 1-hi
dwuh, wyuhlipl' h mwpptipnipynit Jupnyph gniu dwubwlhgtph' thnpawgtinh
hwpgwpbbinipyniip vwhdwbuthwlynid £ wpntit hul thipuyuggud iqpuhwb-
gnuititiph opowtwlotipnid Jhpwnywd ghntijhpttiph jud hdnnigynibbtph k-
Gwpwidwdp, ntunh thnpdwgbnh hwpgupbbnipniip jupnn L hpujubwgyt,
tipt pugwjuynid Lo jpugnighs ud Ypltwyh thnpdawpbimipnch ipubwlne nu-
nwjupulud hhdipbipp, L wnwewgty £ thnpawgtimhp igpujugnipyniiip 6gpnt-
InL Juid yupqupwbitiine wbhpudbwnipynib:

(¢t thnpawgtinh hwupgupbtinipynibt hpwljubwgbbne dwuhtt npnuyeh
niuniibwuhpniniihg wthuwymn £, np thnpawgbnht uptih £ hupgupbbb) gh-
wylt ignuijugnipnih bipjuywugtnig, jupdhp wmwnig fud nplk Jupnipuyyh
gnponnnipyubt junmwnpiwip dwubwygtinig hton, uvwuyl wnwewnynid tiap
Onkiugppnid hunwl] twhiuwntiut tdwb wipgbpp” hwpyh wntbnyg wypuwlimhluw-
Jnud hwiimhwnn wyh ghwpbpp, tpp hpuuwihpuwennp tnpdh ng wwwpwé dhy-
bwpwbdwd wpyynibpnid hppuubwgbnd £ thnpawgbnh hwpgupbbnipnih
twhupwtl thnpawphitinipjuwd tgpujugnipyub dtnp ptipnidp, ophtwl]” wiah atip-
puupdwbh nintijgnn wbdmub paniquipynipyub phipwugpnid huwymbwptipgud
nubwyh 2tinph swthwgpnid hpuubwgbbny, wnwbg hwiwyunuwuhow thnp-
dwpbbnipnil ipubwbnt hnpawgtimp hwpgwpbbynid £ wqqupgtine hwdwnp
toqud nuiwyh’ vwnep qtitp hwtnhuwbwnt htwpuwynpnigynibp: UG wy nhiy-
pnid” Jupnyph yniptpnid Ghpunpu) hwiguip Juumwpwd whdh hnghljub
wnnnonipjubd fubnhptiph dwuht Juynn thuwunmwljut myjuh wnuynipub
wuwpwgquynid phithsyp hwwpn hwpguiptitinid £ thnpawgbnhtt yupgbine hudwp
unyju; hhjuimnipyud® wbtdh widtinunibwnipyub hwbglgbtint himpuwynpni-
[eynibp:

WJwbnupuwp, hwdwpynid t, np thnpawgbnhtt hwpguwptbbne tyumwlp
thnpawgbnh Ggpuijugnipniip Juid Juindhpp wupquipuditij n/jud junwnt-
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Jugnpdtih £, wyp ghnbwubdtip winnod 66?4, np hwpgupbbingpyub phpugpnid
Jupnn th unwgyt) tnp pugnighs mjupiitin, npphtt hwljunuipanid Gt hwjunwy
Unnbgdwl Ynnitwyhgutpp®:

<wdwawyl |htnyg ghnbwjubttph wyb winiwb htim, np hwpgupbiin pyu
pbpugpnid thnpdwgbnp wupqupwinid jud nythul pugtnmd  hp Ggpuju-
gnipjniLip, tpb npu hwdwp wnlju sk tnp himwgnuni pynit hpuwljuiiwgtitine wb-
hpwdtipmnipynid’ jupdénid Lap, np wmju nhiypnid hwpgupbimipyud tyumwlp
pugunwytiu Wuypiwiuwynpyud L thnpawgtimh htimbinipnibittiph hwjuunhne -
Pyl unnigiwdp, pwth np hwpgupbbnipjub tyyuwwmwlp ny thuyl yupquuytiu
wyb yupquipubtp jud jumupbpugnpobyh (qpugbtin) E: Utip optiunpnipjundp’
thnpawgtinh gniginilipp hwtinhuwbinid £ wiyqugnygh wmtiuwly, ntunh unnigiwi
tyuunwlyny hwpguptbtnipyub ptpugpnid unwgyud vniyjui wyugnyg kb G-
pPwlu £ htiptht gwhwndwl, hul] wmbhpudtymnipyui niypmyd” twle unnigqiwb:

Optiugppny bwjuidt thnthnpunipywib k Ghpupyyt) twule wyugnygh hujuu-
whnipinLip ghwhwuwmbine tnubuly hwinhuwgnn jpugnighy fud plawyh thop-
awpblinipynih tywbhwytint hiunmhwmnimp hunmwytighitiing nputg bwhiwdatniniwh
nuunwywpwjui hhdptpp. wipwugpyt £, np plithst hpuuunt £ jpuugnighy thnp-
awpbbinipynil ipuwbwlt] Thuyb igpujugnipjub pliph b winpn) jhttne yuwpw-
quynid, hull ppiwui hbnmww indwd dwpdbh’ Gagpujugnigyut htim hwdwawgb
sthtint” twpuyht optitugnppny bwhiwuntiuwd hhiph hpujuighnptt nnipu Ednyby
Onptiugnpphg: Pwigh wyn, hunwl wdipugpyy Gb Yplhawyh thnpawpbinipgynch bpw-
twtint hhdptipp (258-pn hnnywodh 2-pn dwu), npnlg wnjuynipyubt nhypnid
wyyugngl htiptht Yipwoynid £ ny huJwunh mfyuah” wyupumuwynptightng ptitth-
shtt mjuy hhdpbtiph wniunipyub nhypnd Gywbwlty Ypyowlh hnpadwpbbon: -
pPnLl’ tiqpujugnipyubd Yyepuptpuw) juuljuobtipp sigqnpughtine tygqumuyny:
<wny k tptip, np shuywd thnpawgbnh hwupgupbinipjubt b ypytwyh jud pugni-
ghs thnpawptbmpnit tpubwltn puumuwyupuljub hhdiptpp mwppbp G W
pugunynid E nmupuljupdhp dtjowpubdwd hbtwpuygnpnipinip, wybniwdtiuwg-
thy, wowewnpimu Lbp optbunpnptb wipwgpty Ypltwlh Jud pugnighy
thnpawpbbnipmid puwbwlbnt hhiptiph wnuynipyub ntiypnid thnpawgbmhp
hwipgupbbtinipjudip npubp stgnpughtint hbwpuwynpnipeniip Jud dwhiuntiut,
nn thnpdwgtinh hwupgupbbnipmidd hpujubwgynid b, tph igpujugni pjwub
Gogpuniwl jud wupquipuiidw @ tyunwng wthpudtyw sk tywbtwly Ypyawyh
Jud jpugnighy thnpdwpbimigni:

2 St'u KommenTapuii k YrosoBHO-porieccyaibHomy koaekcy PD, ITocrareiinsiii / [Tog o6ur. pex. A. B.
CmupnoBa, 5-uza., M., [pocnext, 2009, Lo 248:

24 St'u Hay4Ho-mipakTH4e CKHil KOMMEHTapHii K YrosoBHO-TpoleccyanbHoMy koaekcy PO / Tox o6, pes.
B. M. Jlebenena, nayun. pen. B. I1. boxses, M., Cnapk, 2004, Lo 410:

% Cmupnos A. B., Kamunosckuii K. B., Kommenrapuii k YrojoBHO-IIpoIiecCyaibHOMY Kofekcy Poccuii-
ckoii Menepanuu, 3-e uzz., M., Knopye, 2007, ko 515:
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Ontitughppt widipugnty £ il thnpawgtinh Juindhph b iqpuijugnipjub hw-
Juwuwmhnipynitl wywhnytne hwjulppnn tpwphuhp” vwhdwbwhwing npubg
oqumuwugnndniip, tpb wyt mywd thnpawgbnp Ynnih thebnpmnipjud wunjuyni-
Prul yupwguynid numwpwiniy sh hwpgupbtgt (332-pn hnnpJwidh 3-pn dui):
Uy Ytpy dhetnpnniejub wnuynipjub ntiypnid thnpdwgbunp wupuwynp L nu-
nwpwinid Gpgpnty Juid yupquipuily hwnni ghwtijhpttiph ypuw hhdtfwd hp
htmliniynibbtipp, pwth np hwjunwl yupuquynid tpu tqpuihwtgnidotph
hpwjwljub wipdtip skt nibititu:

Onktiugpph 228-pn hnpjudh wdipwgpnid k, np thnpawpupnipyub tuyunw-
Un yupnyeh hwdwp tyubwlnipeynil niiitignn nplk hmbqudwbp unniqlb k, hoyp
enyy) £ mmwjhu wpawbwigntine, np unyt pbiswljut gnponnnigyut hpdbwljub pw-
twlnipynLip pptwjud Jupnypeny uvnwgyud npbt mfjuih jud hwiqudwiph
hujuumhnipyniiip unniglb £ Uhudwdwibwl, Optitughppt wipuugpnid E tpgud
gnponnnipyul wpnynLiph hwjuwumhnipjubt pupap wunhubh wywhnybne gnp-
onLh suthnpnphstitin, wyt £ thnpawpupnipyub jumwnpdwd yuypdwbbbpp whwmp £
htiwpuwynphtiu Unn httl unniguut thipuju hwbquidwiipht, htsybu twbe ww-
nwhwubd wpyniphg pintuwthtne byunmwng pbbswud hnpdwpupnipyub
pnjubnunipniip Juqinn thnpatiph nr himwgnumuyubt gnpénnnipnibbtinp
hunpuynp E junupty th puwith wiqud™ wyguhnygne wnu]ty 62gphm b wipnn-
owljub myjubtip:

Pwugh wyn, Optiughppp, ptbswljub gnpoénnnipyniLbltiph pwupphtt nuutng
wnwpubbp jud hwunmwenehp ytipgtp, twpiunbuby £ oul gubjugud wmbdh
Juuinyhtt tipuyugpud b Jupnyph hwdwp tywbwlnipinih niitignn wnwplju-
utipp Jud thwunwenetipp pubihgh Ynnihg Jupnyph Wnipetipht hgknt yuwpumw-
Jubnipmil: <wpl £ b, np wmjuy nligpnid wwugniyg £ hwlnhuwbnid
pulwpyynn phbswjult gnpdnnnipjui hpujubwgdwbh wprynibpnid Juquiynn
nuunwyjupujud hwunwpeninpep: Uhwdudwbwy, Opttughppp Gwhiwwntbtiuty £
Inwgnighs wwhwe?, wyh ' wnwplub jud hwumwpninep Jupnyph iyniptpht
gt niypnid juqiynid £ wpdwbwgpniynil, npntin, h phyu wybh, doynid k&
twl thipuyuginnh wupquiputinidt wyb atinp plipne hwbqudwbpbtiph dwuh,
htsp htwupuynpnipimid juw phithsht abwynptine hhdtuwnpuid qgiuhwmuljui
Untyptin wbah Ynnihg wnwpuyh juid thuunwpneh nhpuwtimdwd hpugusw-
thnipyul wnbynipjudp, htswtiu bwle npnpujhwugbl) wyt Jupnipuyhtt hwpuygnp
gnponnnipynibiitiph yppwbwlp, npnig hpuwlubwgiudp, wihpudb)mnipjui
ntiypniy, Jupnn £ wyuwhngygt] winwpuitt jud hwunwpninep ibipjuyugpud
wbhdh winnmddtph hwjuwumhnigyub unnignidp: Jyugnignnuijub gnpdnnni-
Pyl wipmyniipnid unwgytijhp mbintinipjud hujwumhnipniap tpupuwynpt-

26 St'u Optiiugpph 233-pn hnwdh 2-pn dwup:
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L byuwnwyny Optiiughpp ninnuijhnptit wpgtity £27 dhlebing @ pbpbpuuhtt
tnyt Jupnyeh ppewbwjitipnid dwubwygbine dtiihg wgtih pbiswljub gnponnni -
pynLbbbph, pugunni pyudp wyh ntwyph, tpp wn phbswlubt gnpdnnnienLbh wb-
dhowjulinptit hwgnpnnid £ mjuy pptpujuyh dwubwljgnipyudp jumwpyud
dtl wy] wmyugnignnujub gnpénnnipjwin (ophtl]” niyph Juyph qbbnipjubh
wbdhowytiu hwenpmnid £ pswjub thnpdwpwupnieyniop):

Uwwgnygh hwjuwumhnipmidd wyuwhnytiint mtuwblynihg Optitughppn
tnpuinidnipynil £ bwhiwntiuty e Juipnyeh 2ppwbwnid unwgyud hptinko
wyugnyygtiph wyuwhwywiniwd junniguljupgnid” uvwhdwdbkny, np wnwbdbuytiu
owlp b Yubph ntd ninuo hwmbpnptd yunwbquynp wpuppitiph Jtpuwpbpuyg
Jupnyphtipny hptinth wyyugnygtipp Ghpuu skt ngbsugdwt?, htsp htwpuyn-
nnipgnill £ mwjhu htmwgquynid bu pugwinhy yepumbuwydwd Jupnyeh pppwbw-
Unid pupdpugitint wmyuigniygh wipdwbwhwjwunnipjud htwpuynp hwpgp
tuunh niotbwny ghnwnbputhujul qupgqugiwbt httwpuwynpnipynitititipp
(ophtay” htmupuynp tnp dkpnnbtph h hwym quint yupuquynid sh pugunynid
hwnni ] ghntihpttiph jhpundwdp mbtuwdynipnid yuntipgud wbéh tnytwlju-
twgiwl himpuynpnipmiap):

Puigh wyn, Opttughppp Ytipgwytiu pubswjul gnponnnipnibiitiph wpphb &
nuutiy gnigdniiipp mbinnid unniglp” wdpugptyny, np Gpgud gnpodnnnipyub bujw-
wuwlp Jupnyph ppwiiulnid hwipgupbtiwd atippujupgud wbah, dtinunpyugh,
wunidnnh jud Jiuyh Ynnihg hp gnigdniiph wupquipuwinid £ hpunupanipyub
Juypnid, wyuhlipt® unyb nhypnid unnigdwd wpwupubd Jupnypeh dwubtwlgh
gniginiipiitint th, npntig hwuwunmhniyniip unnigtjnt whpuwdbywnipnid
wnwewgh): LJwd phlisuljut gnpdnnnieinLiub hp tnipyudp tnpnipynih ok, pubh
nn ntinliu bwhayht juipqguynpnudttiph wuydwbdtipnid wyt yun hwawh hpulju-
twgynid Ep thnpawpupnipyut jud nhwyph Juyph qitnipjubt juumwpdwb hudw-
wmbipunnid, hhwpyt, wpnynibpitipnd pinniiynid tho ny dhubipubwl” hwbghghting
puqiwpehy yhtwpynidttph hpujuwhpun ppwtiwjitipnid: <umfjubpujub k,
np Optkttughppp hunwl] bwhiwwmbuty L wyb gnpdnnnipjnibbiitiph onpwb, npnip
hpuwuiwgynid b phbwpynn gnpdnnnipyul pbpwgpnid” wiyywhnytiny htswtiu
Jwd gnpdnnnipyul hpuwjwswthnipyniin, wybytiu £ unwgynn myjuiitinh hw-
Juwuwhnipynilp: Cbong npnud, wjuy phbswljub gnpdnnnipjub pnjuiimwlnient-
tp Juqinn qupnypeh hwdwp iubwynieynit niitignn htmpbpp, wnwpljubitint
n1 thwunmwpnpetpp twnbwugnyyg wabkii oghnid £ nynipht nupadt) gnigdnibiph
pnjubtnunipjub jhujuwmup pbyunidp: fugh wyn, wyb gnponita tpuphupp £
gniginiipp thnpubnt ntypnid Jupnyph dwubwlgh huymbwd mfjubtipp hw-
Juumhnipjud mbuwblyniiihg ghwhwuwnmtine hwdwnbipunnid, hwnjuy tiv, Geb

27 St'u Optiiugpph 210-pn hnpwidh 6-pn dwup:
2 St'u Optiiugpph 100-pn hnpwdh 2-pn dwup:
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phlswuil gnponnnipyub hpujuwbwgdwbh phpwgpnid wptinnptit Wuwhwywbyt) £
wbiuwdwyiwgpiwh optitunpuijul wuwhwbgp: htpthi, gniginiipp mbinnid unni-
gltint wpynibpnid unwgyud vyuitiph wpdwbwhwyunnipyubt wyuwhnjdwb
hwdwp Juiplinp £ wle pbiswuit gnpdnnnipyub wpdwbwgpnipyui (wyn pynid”
nbuwdwybugndwd) yqumpwé juqinidd (hpulwbwgnidp) nt hwbqudwbpbbtph
t2gnhn wipwgpnidp, ophtiwl” gnpdnnnipyut dwubwlght ywhwmp sE ninnnpnly
ntwph Juyp, wy) Yupghtiu whnp £ dwnbwignyg wih Yntyptn hpumpnipyui
Juypp ud tipuyugyud wnwpuittiph, htimptinh dwipuqbht pnipugpnidnp:

‘Unp optiiugpph wnwytip walynibwpwpuyht Ik ppujult hnthnhunipynLtitiipnhg
whimp £ hudwpt) pbbswub gnponnipyub phpwugph ni wpynibpbtpp mtuw-
auwybwgniwl theongny wipwgnbnt wywhwbgp, putih np npuw dhongny unwgyud
wwugnignnuijub iyniph wnwhatwbtnid L hp opijumhynipjundp b Junwhnipjub
wnwyb pupdap wunhtwbny, htsh hp htippht tpuouynpnid £ hwjupyud wiygu-
gnygutiph Gundwdp wytijh pupap hwjuwumhnipyub wyuwhnyniod” hwduyong
thtttiny wbhtipptih wwyugnyg: Wykiht, mbuwdawybiugpnidl oqlinid £ juntuwthty
phlihsh Ynnitwunipyuid b thpwnpu) pwpimniditiph Jtpupbppug duugtiu
wpunwhuwymywd pnnnplitinhg b quiqunbitinhg:

Ontiughppp mtivwawymgpdwd hpujuwswithniyniith wywhnynn h wpp
wwhwbelitip I uwhiwbnid, npniig wbtmbunidp fhwbgqbghh ptbswjub gnpdnnni-
Pyl wpyniipnid unwugyuwd nyuiitiph ny wpdwbwhwjwm Gwbwsdwbp, Wwu-
tuwynpuy i’ mbuwdawjbwgpnidp” pbbswjutt gnpdnnnipyniip uljutint wwhhg
dhtsl npu wjupund (wnwbg pnhwndwd) hpujubugbtp, ntuwdwybugpdwb
pinhwniwb nhypnid phbswlui gnpdnnnipjul Juunwpnidt pbnhwwmb)h no
Jququiynn wnmwbtdht wipdwimugpnipmiinid yquwmbtwndtph dwuht tynidp, mbuw-
awyugpnidp dntinwdtne Jud thnthnjutine wipgbipp?®:

Lan npnud, pbbswljub gnpdnnnipynLip uutine wwhhg dhtsle npu wjupup
wbuwduwybwugpnidt ppuwjubgitint wwhwbeh nith gnpdtwub juplinp tpw-
twnipnLh, puith np Ghpunnid £ dwl Jupnyph dwubwygh hpwynibpbtiph (wyn
PYnit hp, wdniutim jud dtpauwynp wgqujuttbiph nbd sjiuyne, ppugupuitiu-
Jub oqlinipynilt unwbiwny) Wupqupwbinidp, npp Gpupfuwynpnid £ yumywéa
Jupgny pabswlub gnponnnipjud hpwubwgnidp® hp htipphtt wyuwhnytny
unwgynn wpyniiph hwjwumhnipynion:

tl hhyunmwlywoh hwdwwmtipunnid Opkbughppp twhuwwntiuly £ Gule
pbbswljub gnpdnnnipyub phpwgph wdpnnewljubnipyniip, mtuwbbihnenibb
(pnimgnyywdnipyniip, nruwynpnieyniip b wyih) n jutijhnigmnibdt wyuwhnybne
wwhwiy, vuljuyt hupyh wnbbny pptujut yupnyptbtph phbtnipjui ypulmh-
Juynid h hwym Gwo punhpbtpn (Gpp gnigdniiph’ npytiv wiyugniygh wpdwbw-
hwjuwnnipynLip ghwhwnbine gnpdpbpwgnid gniginilp wynn whah pudupup

2 St'u Optiiugpph 214-pn hnnpwdh 4-pn wup:
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swthny mbtiuwbitih sihitip hwbqbgnid £ npnpuyh yhtwpynidditinh)” jupdnid Gap*
opkbunpnptit whpwdtywn L wpawbwgnt, np mtuwdaw)wgpnidp wtwp E hpw-
Juiugyh’ fatny wyb tjumwnnidbtinhg, np himugquynid wyd hbtmwgnunnh hw-
dup wihwyunnptit mbtuwbtih jhoh Jupnypb hpujubtwging dwupdth hstigpud
hupghtt yumuwuppwbtnn nuunuyupnipjud dwubtwygh nhdwpwnp (wyn pynd”
hwyjwgpn, hnyqtipp), updnialip, npnbip hiwpuynpnienih Yphatntt ghwhwntb-
L ytipphtihu” hwipgunpdwp wuwmwuhiwiitihu npulinpud Juippwghdp, ntunmplbc”
gniguiniiiph wpdwbwhwyuwnnipyniip:

Optiunhpp' npuytiu wwyugniygh hwjuwunpni pjut wwywhnydwl [pugnighys
tpwphuihp, bwhiwntiut E mbuwauwyiugpdudp jumwpynn pbswljub gnponnne-
pjul’ wnwlg whuwdwywmgpnipjul  LEupnbughtt §phsh wnuynipjub
wyugniguul gnpoplipugnid ogqunugnpdbtnt wingbpp: b phyu tpgwoh’ mbuw-
awybwgnnipiniiip sh upnn Jhpwnyb myyugnigdwd gnpdpbpugnid” winwbg hw-
Juyunwuuw b wipdwbwgpnipyut: W) junupny’ optiiunph impuudwipwitinigynitihg
httmbnmd £, np pblywlub gnponnnipjubll (pugunnipjudp  thwunmwpeneh
qblnipjul, mtntjunynipjul yuwhwieh L wpwplubbp jud thwunmwpenetn
ytipgbtiny) wpdwbwgpnipyniip b npw punjugnighs dwu hwbtinhuwgnn mbtuw-
awyhwgnnipiniip, npytiu WG wdpnnenipyni, Ynsgud Lo ipuwouynplne wyw-
gnygh hujuumhnigniip” wyuwhnytiny npu opjilimhynipyubd pupan tdp:

Uhwdwdwbwl, optitunhpp uwhdwiity £ pblywjub gnponnnipnibtiiph (pw-
gunnipjuip thwumwpneh quinipub, mtntjuunynipjub yuwhwbeh L wnwp-
Jubtp Jud thwunmwpenetpn ytpgbtmnt) wmbuwdwbugpiwb  hdwytipumhy
wyuwhwbghg npnpwjh pugwnnipynibiitin” nppubtp wuwydwibwynpting opjtljnhy
wbhbwphiinipyubd htin, npp ptvwub gnpénnnipynLip jumwupnn unipjtljnh
Unnihg wpdwbwgpnipjub dte thpwlw L qupumunhp quuwbwpwpwbdwi:
Wytniwdttwythy, hwgh wntting wyugnygh hwjwuwmpnipyub b wipdwbwhw-
Juunnipjud wyuhnydwb juplinpnipiniih ni wmbhpudtymnipyniin” Opkbph und-
pugnpti £ npnpwiih wuydwbitip, npnilg yuhwuwiidudp wyugnygh wdpugpnidp
eny] juw hpujwhpunnnht htmwquynid qtind Ww) npw opjtijumpynipjuid
hujuunhnipjub Jtpuptipu mupuwmtiuvwl) yhéwnynidatiphg:

Uwubwynpuytiv’ winwilg mbtuwduwyimgpiwd umwnyud hupgupbimipjub
opjtijnhynipyubl b wipdwiwhwywwmnipjui tpuphuhp Jupnn G hwinhuwbug
pulywutt gnpdnnnipyul juwmwpdwih phptpuuitp ttpgpudtp, htsytu twle
uwybighuh jpugnighy gnponnnipnLbbtp, hoywhuhp Gh hwpgupbinjnnh Ynndhg
gniginilipl wbdawdip wpdwbwgpbne guinipniip Jud gnigdniiphtt dwbnpw-
tunig htin hwipgupbnipyud dwutyhgbtinh Ynnuihg npu punipyub b phyne-
Pl Jquuuygnipjuip hptitg Guunwpnidbp wpawbwgpnipyubt dbe

2wpuwnpbip:
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Gqpuljugnipnih
<wpyh wniiting yepnupunpup’ Juptih E abiuwdnply Gippnhhpjwy igpuihwb-
gnuititipn.

Wwwgnygh hmwnljubhpbtiph, wyn pynid” hwjuumhnipyub hwujugn: -
pyub b pnjuimuyni pyub yupgnidh wnwbgpuyhtt ipwbiwyni jpynil niith
wyugnigdwl nne gnpdptpwgh wpynibwytn jugquuwjbpuydwi hwdwp:
Lptulub nuunmujupnipiniinid npytiu wwugnyg hwiintiu quynt hw-
dwp jnipupwibynip mgjuy, h phyu yepuptiptijhnipyub b pnypuwmptihn -
b, whmp £ odinjwd htth bwle hwjuumhnipyud hwnjuithyny:
Q.nponn Optiiughppt wnljuw hwuwwpujujub hwpwpbpnigmibbtiph hpn-
nnipynLbitiph wuydwbtbpnid jupquygnpnid £ wwugnygh hwuunhni -
Pyt wywhnydiwb tpuppuhpbtinp” btwhiwmbutiny hujuwunmh wuywgnig
atinp pliptni junniguljupgtip, thwdwdwbwly, Opkitughppp hunuy hw-
howwntiunid E wyqugnygh hwjuwumhnipyniip unnigbijnt bt ghwhwwntin.
dunwynp-npudwpwibwlui b gnpodtwjut theonglitin:

Llwwh nibtbwmy wyqugnygh hwnmlubthy hwinhuwgnn hwjwumnmhpni -
pyub ntph n ipubwn et wyugnigdwb gnpopbpugnid” wnwgwp-
Unid Ghp ppiunuumuwjupujutt optiunpnipjuip hunwly wipwgpty
wyugnygh pnyumpbihnipjud ghnwlubnpti hhdduwnpgud hwuljui-
gnipynibp:

Nrunidbwuhpnipyub ppwbyutipnid wnwbdatwyh Ewmunpnid £ ju-
nwpynid inp ppniiwd ppiwjutl nunujuipnnipyut optitugppny
wyugnigdwl gnpodpbpwugh Jupguiynpdwip, dipppgud tnpugnyyb uip-
quynpnibipht, wyn pynid” wyugniygh htipnipnyt hwnubhy hwb-
nhuwgnn hujuwumhnipjut wyuhnydwbh optiiunpuijuit tpuphuhptitipht:
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THE CONCEPT OF THE RELIABILITY OF EVIDENCE
AND THE FUNDAMENTAL ISSUES OF ITS ASSURANCE IN
THE NEW CRIMINAL PROCEDURE OF THE
REPUBLIC OF ARMENIA'

Abstract

Proof, as one of the most important constituent elements of the entire criminal pro-
cedure, has consistently remained at the centre of attention of both legal scholars and
practitioners. This study examines, at a theoretical level, the concept, content, and prac-
tical significance of the attribute of reliability of evidence, as well as a number of fun-
damental issues related to the verification and evaluation of evidence. Based on an
analysis of legislation, judgments of the European Court of Human Rights, precedent
decisions of the Court of Cassation of the Republic of Armenia, judicial practice, and
theoretical sources, the paper explores a range of contemporary issues concerning the
institution of the reliability of evidence in criminal proceedings.

The study addresses the necessity of a legislative definition of a scientifically sub-
stantiated concept of the reliability of evidence. Particular attention is paid to the leg-
islative formulation of reliability as an independent attribute of criminal procedural
evidence, the guarantees and procedural mechanisms for ensuring the reliability of ev-
idence, as well as the circumstances leading to the unreliability of evidence and their
manifestations. In this context, it is proposed, for the purpose of ensuring the reliability
of evidence obtained through the application of special knowledge, to legislatively es-
tablish a prohibition on questioning an expert before the submission of an expert opin-
ion, the expression of an expert assessment, or participation in the performance of any
procedural action. The institution of the reliability of evidence, its verification and eval-
uation, as well as the guarantees for ensuring such reliability, constitute some of the
most complex stages of the process of proof, which, in turn, presupposes a high prob-
ability of various problems arising in practical activity. The study and discussion of
these issues may contribute to their identification and to the search for effective solu-
tions, which underscores the relevance of the present research.

Special attention is devoted to problems encountered in practical application, newly
introduced legal mechanisms in the context of legislative reforms, and conclusions are
formulated along with several proposals aimed at the further development of the insti-
tution of proof.

Keywords: criminal procedure; factual data; attributes (characteristics) of evi-
dence; verification and evaluation of evidence; reliable evidence.
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ApceHn Bapaansn

Bamecmumenv npoxypopa copoda Epesan, couckamens xagheopol
V20l08H020 Npoyeccd U KPUMUHATUCMUKY IOPUOUYECKO20 (haKyivmema
Epesancroco cocyoapcmeentoeo ynugepcumema

HOHATHUE JOCTOBEPHOCTH JOKA3ATEJIBCTBA U
OCHOBHBIE NIPOBJIEMbI EE OBECIIEYEHUSI B HOBOM
YI'OJIOBHOM CYIOITPOU3BOACTBE PA!

AlcTpakT

Jloka3biBaHME, SIBISSICH OHUM M3 BaKHEWIIHMX CTPYKTYPHBIX 3JIEMEHTOB YIOJIOB-
HOT'O CYy/IOITPOM3BOJICTBA, HA MPOTSHKEHUHU JITUTELHOTO BPEMEHU HEN3MEHHO HaXOHUTCSI
B LIEHTPE BHUMAaHMUsI KaK TEOPETUKOB, TAK U IPAKTUKOB. B HacTosiel padoTe Ha Teope-
THUYECKOM YPOBHE PAacCMaTpPUBAIOTCS MOHSTHE, COACPKAaHNUE U MPUKIIATHOE 3HaUCHHE
HPU3HAKA JOCTOBEPHOCTH JI0KA3aTeIbCTB, & TAKXKE PsiI KITIOUEBBIX BOIIPOCOB, CBSI3aHHBIX
C UX MPOBEPKOH U oLleHKON. Ha 0CHOBe aHa/M3a 3aKOHOJATENbCTBA, pelleHuid EBpo-
HEWCKOro cyza 1o IpaBaM 4ejoBeKa, NpeleAeHTHBIX NocTaHoBIeHuil KaccannonHoro
cyna PecriyOnuku ApMmenusi, cyaeOHOM MPaKTUKH H TEOPETHUECKIX HCTOYHUKOB HCCIIe-
JyeTcs psiji aKTyallbHBIX IPOOJIEM, OTHOCSIINXCS K MHCTUTYTY IOCTOBEPHOCTH J0Ka3a-
TENBCTB B YrosioBHOM mpouecce. Ocoboe BHHMaHHE yAENsSeTcs HE0OXOAUMOCTU
3aKOHOAATEIBHOTO 3aKPEIICHNS] HAyYHO 0OOCHOBAHHOTO ITOHATHS OCTOBEPHOCTH J10-
kazarenbeTB. OTAENBHO paccMaTpUBAIOTCS 3aKOHOAATEIbHAS (POPMYIHPOBKA TOCTOBEP-
HOCTH KaK CaMOCTOSITEJIbHOTO IPU3HAKA YTOJIOBHO-IIPOLIECCYAIbHOIO JOKA3aTEIbCTBA,
rapaHTHH U MPOLEAYPbl 00eCIeYCHHUS JOCTOBEPHOCTH JJOKA3aTEIbCTB, a TAKXKe 00CTOsI-
TEJILCTBA, IPUBOAIINE K UX HEJOCTOBEPHOCTH, U (POpMBI UX MposiBiIeHUs. B 3TOM KOH-
TEKCTe B IENsIX OOECHEeUYCHUs JTOCTOBEPHOCTH J0KAa3aTelbCTB, IONYyYaeMbIX C
NPUMEHEHUEM CHeLHaIbHBIX 3HAHUMH, [IPeIaraeTcsl 3aKOHONATeNIbHO 3aKPEIUTh 3aIIPeT
Ha JIONPOC KCIIEPTa 0 MPECTABICHUS UM 3aKIF0UCHHS1, BBIPAKSHUS] MHEHHMS JTM00 yda-
CTHS B COBEPILUEHNH KaKOTr0-T100 MPOLECCYaNIbHOIO JEHCTBUS.

WHCTUTYT 1OCTOBEPHOCTH J10Ka3aTeNbCTB, X MPOBEPKa 1 OIIEHKA, a TAK)KE TapaH-
TUM 00€CIeYEeHUs! JOCTOBEPHOCTH OTHOCATCS K YHCITy HanOOoJIee CIOKHBIX 3TAlloB IPo-
Hecca JOKa3bIBaHUS, YTO MPEIoNaraeT BHICOKYIO BEPOSTHOCTh BOZHUKHOBEHHS Psizia
npoOsieM B IPaKTUIECKOH AesTeabHoCTH. VX nccaenoBanue 1 00Cy K 1eHUe MOTYT CIIO-
c00CTBOBATH BBISIBIICHUIO YKa3aHHBIX MPOOJIEM U TOMCKY S PEKTUBHBIX MMyTEH UX pas-
pelIeHus, 9YTo0 U OOYCJIOBJIMBAET aKTyaJbHOCTb HacTosmeidl padorsl. OTnenbHOE
BHUMaHHE y/elieHO pobieMaM, BO3HUKAIOUINM B MPaBONPUMEHUTEIBLHON TPaKTHKE,
U HOBBIM IIPAaBOBBIM MEXaHHU3MaM, BHEAPEHHBIM B KOHTEKCTE 3aKOHOIATEIbHBIX pe-
(hopm; chopMynHpoBaHbI BBIBOJBI U BEIpAOOTaH PsiJi MPEIOKEHUH, HallpaBICHHBIX Ha
JaJpHellIee pa3BUTHE HHCTUTYTA JOKA3bIBAHUS.

KiroueBbie ciioBa: yl"O.]'IOBHBIfI mponecce,; (baKTI/I'-IeCKI/Ie JAaHHBIC; IIPU3HAKHU OOKa3a-
TCIIbCTBA, IPOBEPKA U OIICHKA TOKa3aTCJILCTB; JOCTOBEPHOC TOKA3aTCIBCTBO.

! Crarbs Gbuta npexacrasiena 17.04.2026 u npouuia perensuposanue 25.05.2026.
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Qnipqtitt Gmpghiyui
Gpluwb pumwph Ghiunpni I Unpp-Uwpuy yupswlpud ppowdbibilph
nuanufuwgh wnkmudiug

oNVIG P [JUSURLKUUUEr LLBUUEY
MUSUWUULUSYNFE3UL <PU LU VAP LUENL!

<wiwpnmnughp

Unyt ghnwlub hnnguwop ddhpgwd k thnntiph Jugdwd hwdwp ppiwjut
yunwuuw bwunyni pyut hhitwhiinhpttiph mtuwjub b gnpdtwljut Ytipnioni -
Pubn: <tnmwgnuinipjub tyuunwli E puguhwynt) nfju hwbgugnponipyu
pptiwhpuwljul pinipwgph wnwbgpuyht fuinhptpp W Ytp hwit) hpudwyh-
pun ypuljunhljuynid wnwewgnn ndjuwipnipnibiitipp:

Whuunnipyniiinid dwipudwul ntunidmuhpynid Go thnntiph Jugdwd hwb-
gujuquh Junnigyuwdpuwyhlt mwpptipp” wnwbdatwh npwnpnipynil nupabitng
opjtijwhy W unipjtijnpy Ynnitph dt{awpwtnipyuip: Lubupiuwb wnwuplu
nuninid btwhunpnnn hwbgugnponipyubt hpujwpwiwub Gyubuynipmniap b
npu wyugnigdwl whpudbymnipyubt hwuipgp' nhunwplbnyg htswtu mtuwub
Unnbignuibtitinp, wybwtiu £ gnpdtujut jhpundwt wnwbabwhwwmniggnibbtipp:

<wwnnil] winpunuipég £ juunwpynid unipjtijnhy §nndh hhdtwynpdwbnp,
dwubwynpuytiv® wyonphtth dwgqiwb Ytpupbpuwy wbdh mbntugyudnipjub
wyugnigdwl hhdtwhutinpht, npp wyju hwbgugnpoénipyub npujdub wnwy by
pwpn b yhwhwnpnyyg mwpptiphg Wkl E: dpnioynid Gb twbe wyb ndupnipnib-
ttipn, npnbp dSwgnid G thnntph Jugdwbh mupubpunmdwb phpugpnid hwipwlhg
hwligwgnponipinihititiphg, htsybu twl hpuwjwljub tnpdtph mwpptip dElawpw-
tnipynLblitinhg plunn wthwdwwywmwuppwbtni pynLabtpn:

Withnthtny” uumwpynid Go igpuhwbgnidttip wyt Gwuhi, np thnntiph Jwg-
dwl hwdwp pphwulut yuumuupuwbwumynipyult wppgnibuytm  Jhpunnidp
yuydwbwynpyud k hwhguljuquh mwpptiph hunwy b dhwubwub dtyaupw-
tnipyudp, htvwbu twle hpuwJwlhpuwne ypulumhuyh htnmlinqujubnpyudp:
UnQuw hhdtwhiinhpbtph puonwdp Juplinp ipwtwlnieynil nioh myjuy hwbgw-
gnponipyub Ghpn npuijdwd b hppujujut giwhwnmwjuith wpdwtimgitne wntiu-
wblynibhg:

<hitwpwntp - hnntiph Jugnid, yptinhijuwm hwbgugnpdnipnit, gnyp,
Ejudnim, wyp ogniwm, buyyunulyy:

I Znnwidp thpuywgyty £ 20.04.2026 ., gpupunuyty 1 20.05.2026 p.:
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Ulipwdnipnih

dtpohtt mwphitiphtt <ujuwumwtth <wbpuytimnipjud hwuwpujujub-pw-
nupuwlubd b unghw-nmbmbtuwljub ninpmbitipnid wmtinh nibtignn thnthnpunipyni -
tpp byuwunmtby Gb dbp Gpipnud dwpujhtinid gptipt withwym hwuwwpuwjujub
Junwbquiynp wipwipplitinh h hwyn quynil bk quipqugdwitip, npnighg dtijp hwmbgw-
Unp Gwbwwuphny atinp pipgud tiudnimbtiph opptwuiiugnidt £ ((Jugnidp):

Onntinh Jugnuip tyquumnid L <ujuumwtih <ubipuytimnigyniinid unghw-
Jwjul hwipwptipnipynLbttiph wdpnne hwdwljupgh ppiwjutiugdwin: fPuguuw-
Juit wyu tplnypep dhewqquyhtt phnye L unwgh] b htwmbuwlubt hhdp E
untindnid hwbguynpnipyub, wyn pynid” juqiultpyyud b whnpuqquyht hwb-
guyynpnipyul gnynipjul hudwn: <wbguwynp hdptiph Ynndhg juwhwmwih nimw-
Unuip, npu punupughwljub yppwbmnnipjubd dhy dnghtip, htsytiu twle tplph
uwhdwbttiphg nnipu oqgumugnpdniip pny) L muhu qquh wnwybtnipmiabbp
unwiby Upguliguyht yuypwpnid, unbindnid £ wbpwptbyuum Ghpnpnidughb
dhowjuyp b pugwuwpwn £ winpununbnid wgquyhtt mbtmbunipyub quipqug-
dwb Ypuw: <wbguynp wnpnipbinphg dhenghtiph tipgpuynidp, hp htipeht, hwb-
gligimd £ phtiwnbiumjuuts hwipwptipnipynibbtinph wyujuynitwmgdwbin, uwyuninid
L puliyuyht hwdwljupgh Guynibnipyubn:

<< pptiwumb optiiugnph 296-pn hnpuony twppwmmtbtiujud hwbigugnpdni -
pynLbltiph pugwhwymdwd b ptbnipyut ypuumhuyh niunidbwuhpnipnibp
Yyuynid £ mju mbuwjh hwbgugnp gnponibtinipyub pupan junbimuginygyui
dwuhb: Qbuwywd wylt hwhqudwbiphty, np hwbguynp Gwbwwywuphny dtinp ptipgud
Euinunbtiph ophttjuiiugdwin ppiihpuujuats ptntpwugpht tdhpgud G pug-
dwphy huymbh htinhtwmyitph wphoumwmnipynibbbp” wyintudbkbuwghy, pptuljub
optiiunpnipyul Jhpwndwb yunm hupgtp Yniptin hppughtwyjotipnid npnywjh
pupnnipynibbbp G wnwewghnid phbywjubd b numuwjub dwpdhbbtiph hwdwp:

Gpypnid unghw-mbmbuwlut b punupwljubt hpughbwyh thnthnpunipynib-
ttipp, htvybu twl gnponn ppiwuitt optitunpnipiin Wuydwbwynpnid th
296-pn, hnnjwony twppwwntiujuwd hwbigugnpdnipyub npuljiwd htinm juwuo
hwupgtph nLodwl wthpwdbywnipyniin:

Uoywd tnpih Jhpundwd dudwbwy pupnnipmibabtinh wnwewgnidp juwy-
Jwd E, dwubwynpuytiv” hwbguljuqih winwbiahtt hwnjuithyttiph wuwywmnbwju
dtjtwpubdwd pugujuynipjub, ghnwljub gpujuinigyub dte optitunnh Ynn-
uhg oqumugnpoywd npny mtipdhbtitiph pnjuwitmuynipyut vwhywiiwi muppbp
Unntigniititinh wnuynipjub, mtunipjub dte b ypuumhjuynid hwdwywmwu-
huowt hwhigugnponipynLbtiph npuljdwd ny thwbpwbwl nisdtih hwipgtinh htan:

<nnyudh tyyumwyp thpytnmwub optiiunpnipyu ke U thpwqquyht dw-
Jupnuybtipnid wipugnnmyd unwugwd hwbguynp Gwbwuwuphny atinp pipduod
tljuininbtinh ophtwjuitiugdwt hwmbgujuqih ppiwhpuujub poinipwgph, wn
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hwbiguljuquh opjtijnphy b unipjjmhy hwnljubihpttiph, hwiguynp tiudininbk-
nh ophtwjutimgdwt hudwp twhiumbudwd unuwupnwtwmynipjul wnwba-
twhwwnnipynLbbtitinh ntumitwuhpnipyniab k: <nnpjwonp jupnn £ wmbuwljub hhdp
hwtinhuwbiwy wyu nnpuinid htmwgqu httmwgnunnipynLbtitiph hwdwnp: Whaowunwit-
pnid Juumwpyud mbtuwljub gpuijuiini pjui, << b wipnmuuwhdwtywt Gpiypbbkph
onptiiunpnipjut hwdwlnniwbh Ytpnidnipjud wpnnipnyd abwipyyud tq-
puugnipmibbtnt nt wnwewpnipynibbtipp jupnn G ninnyt; hppudujhpun
wypwliwmhuyh Juunupbjugnpéiwin:

§1. ®nntiph Jugiwh hwbhguljuqih opjtijmhy W
unipjliijmhy hwmutthputpp

<wjwunmwith <wbpuybnnipniinid thnntiph YJugdwbd hwudiwp pphwjub
yuunuwupuwiwnynipinih E dwhiunbtiujuwd << ppiwjuill optiiugpph «Stntiuw-
Jui hwbgugnpdnipniLbitpp» yapmunni pyudp 32-pn gjunid: << gnpdnn pptiw-
Jwb optbugpph 296-pnn hnpywdh wnwehli dwuh hwdwdauwy™ hwbgwynp
Gwtwwuphny unwgyuod gnyph thnpuwpynidp (Ynbgtipnmugnidp) jud thnpuwb-
gnudp (G huywbh E, np wyn gnypt unmwgyl) L hwbguynp gnponibtinipyub
wipyniipnid), npp byquwmwy £ nibtigh] pupgbty jud putinupynipt) wyn gnyph
hwbiguynp dwgnidp fud odwbmwlyty nplik wbidh, npytiugh tw panruwthh hp ju-
nuwpwd hwiguiph hwdwp yunmwuhiwbwwmynipynitihg, Jud gniyph hpuljub
plnypep, dwqiwl wnpnipp, gunibytne yuypp, mbophtdwt tnubiwyp, ntinupuwp-
dn, mbinuwpwfunidp, hpuwynipbbipp jud yunmfubtnieniap pupgbbtn Juid huk-
nupynipbp (Gpt hwynmbh £, np wyn gnypl unwgyti E hwbguynp gnponiiitinipyui
wipyniipnid) Jud gnyp atinp phptp jud mhpuytimbp jud yuwhbp jud og-
wnwgnpotip Jud wmbophttip (Gphk wyn gnyph unwgdwd wuwhhtt hwynmbh tp, np
wylt unwgyty £ hwbiguynp gnpdnitinipyul wipnynibpnid):

<wbigugnponipjud pinypep L hwbpuyhtt yunwbquiynpnipyniip npnpynid G
wnwehl htippht wyt opjtijiny, nph nhd juwmwpynid £ nnbdagnipnibp:

Npll wpwpph ppiwubtugnidp wmtinh £ nibtiined jupdud hpuduub
wupunwwbhnipjul opjijmh wpdtiphg b wipwpph’ npu Ypw nitigud wgntigni-
Pl wunhbwbhg*:

Lptwlub hpuyniiph ghwnipyjub dty wikbuwmupudyud mbuwjtimh hw-
dwawy’ hwbgugnponipjub opjtijn Lt hwinhuwtinid pphwjut optiipny yupm-
wuwiynn hwuwpuujubt hwpwptipnipnibtbph wdpnnenipyniip®:

Stiunipjub Ute unyl hwbgugnponipyul pinhwinip opjtijn L hudwpynid
minmbunipnin’ npytiu wpmunpujub (wintuwui) hwpupbpnieynibbbph

2 Kysnenosa H. ®@., [Ipecrymienune u npectynHocts. M., 1969, Lotipn 10-12

3 St'u Hukudopos B. C., OGbeKT NpecTyIUICHUS [I0 COBETCKOMY YrOJIOBHOMY 1paBy. M., 1960, Lo 92-93,
Kypunos b. A., Hayunsie ocHOBBI kBanupukanuy npecrymieHuid. M., 1976, Ly 12. Kynpsisues B. H.,
Teopernueckyue 0CHOBBI KBanupUKauy npectyruiennit. M., 1963, Lo 165
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widpnnenipnill’ Juuyud hnipujub wypubpbtinh wipmunpnipyub, hnpuwbwy-
dwl, puphudwb b vyundwb htn*:

Unyt hwbgwugnponipjul opjtijnt wytt hwuwwpwljuljubh hwpwptipnigni-
ttiph kb, npntip Jupguiynpnid it <<-nid ophtiwjutt aintwipljumppujub gnpdni-
Otinipniip W Gtpnpniduyhtt punupwuitiniyniip: Lptwhpuduljub wpgtph
Eniggniti wyt E, np << mnbuwjuit hwdwijuipgp wupumuuitigh sytipuihuljynn uto
pwbiwyh npudwlui dhengtiph b wy gnyph btipnpnidhg, b jubfudh wybwhuh
hwligwynp gnponiLbtinieynilip, npp, nputiu Juinb, hpuubwgynid L juqiw-
Ytipwuwd hwiguwynp pudptiph Ynnihg” wwyophtth Gwbwwwphny Gludnim unw-
tunt dyunwyny:

<wligwynp dhongutipny atinp ptipgwd thnntiph Juid wy) gnyph ophtiwjuibiw-
gnuip ()Jugnidp) untindnid £ unygtipuyhtt mbntiuniynit, Jowunid £ ybnnipgyubl
nhntuwut widumwbgnipyuitp b phttwbuwjub uyniiinipyutip, pupnuginid
E hwligugnponipniiiitiph pugwhwymnidt ni htimwpbbiniyniop, htwpuwynpni-
Ll £ untindnid hwiiguinp hadptiph (Guqiwtipynipyniabtiph) hwdwp $htwb-
uwynpt] L hpuwubtugity hptilg wbophtwub, Ghpwpjup whwpbklswub
gnponLutinipyniip:

<wligugnponipjul wnwplju Juipnn ki hwiinbu gup hwuwpujuljub hwpuw-
ptipnipyut mwpptipp (hwuwpuwuljubt hwpwpbpnipyub opjtljnp, hwuwpuwlw-
Jub hwpwptpnipjub Ynnditpp, hwuwpujujubt hwpuptpnipyub Ynndtph
gnponLutiniyniip):

Untlyptin hwbigujuqubtipnid nputiu hwigugnpdni gyl wnwplu £ hwimtiu
quihu hwuwpuljuluh hwpwptipnipyub wy wmwppp, nph Yypu Ghpgnpdtynyg, npp
nsbswugtitiny ud Jhwutny' pawhanynid £ nne hwuwpujujutt hwipwipbipnipyniop:

Unyt hwbgugnponipyul wnwplu £ hwinhuwbnid hwbgugnp Gwbwwup-
hny unwgqud gnypp: <wbguynp Gwbwwuphny unwgyud gnyp £ hudwpygnid
<< gnponn pptiwubt optitiugpph 121-pn hnpjwidh 10-pn Ywuny twpoiwmbugud
gnypp, npb nupnuijh ud wbninuijh uvnwgyty jud wnwewgl k<< pptiwljub
optiiugppny twhiwntiujwd hwtgugnpdniynLubtiph juunwpdwl wpnnibpnid:

<< pptiwjuitt optiiugnpph 121-pn hnnpjuidh 10-pp dwuh hwdwdwy™ hwbguidnp
Gwbhwwuphny unwgyud gnyp, tiudninm Juid wyp mbtiuwljh ognin G huwdwipynid
gulljuguwd mtiuwh ynipwjub puphpttipp, punupwghwub hpugnibph ywupdw-
Juib jud wpwipnd opjijmbitipp, thipwnyuwy $htwbuwljud (npudwjut) thengttipp,
Yawpuyhtt gnpdhpitinp, wpdbenebipp, Yphuunnuljnhutpp b gnypuyht hpunibp-
Otipp ud pwihtipp hwwuwnnn hwunwipnetipp fud wy dhengutpp, gniyphg unwg-
Jwd Jud npu tjundwdp hwpybgpynn minynutitipp, pwhnipupudhbbbpp fud wyg
Ejudininbitipp, htswtiu twle hwipuwhg b wpnnbwgpuyghtt hpuneipitipp:

4 Bomkenkut b. B., IIpecrymienust B chepe skoHomuueckoii aesrenpHoctu. CII6., 2002., Ly 52
5 St'u U. Unwpbijwl, U. Gupniquub, <. Fowshlpywb, & Qwghlywl, U, Uunupyub, W, Uwupgqupyu,
S. Uhdnlywb, d.. Lnswpjub, << ppiwjub hpuygnibp (hwwnnily dwa), Gplowb, 2012, Ly 422:
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Oputiu qniyp skl Jupnn nhuowplyt) punupwghwub opgwiwnntpyniihg

hwlijwod hptipp:

<wipy £ Gunby, np uny@ hmbguljuqih wnwpyu £ hwbinhuwinid ny dhuyh

Untihptin hwbiguuqih hwnuithy hwtinhuwignn gniypp, ophtiwl]” Ynnnuyninh ud
Jupuwnp unmwbtwny, wyp bwbe gpudwljud thongbinp b gnypp, npniip unwgyty G
npytiu yupghuwnpnd hwbgugnponipjub jumnwpdwb hwdwp (ophtiul] wuny -
Y uyquitinipinill jumnwntine hwdwp) Jud Jupdwnpnipnid punupwghwujub
onowtiunni pyniinid uwhdwbwthwjud wnwpuibtbtph hpugdwb hwdwps:

Uhleiinyt dwdwtuy, Jupdnid Gop' npudwljut dhonghtipn wubny” wtwp k

hwujubuy hsytiu Gipyinulub, wtytu £ omwnbpypyu wpmwndnyeny npu-
dwjub dhongtinp, wyn pynid” Liijumpnbught npudwjut thenglitinp:
Ontiunhpp Juunupyud hnhnpuni pncbbitiph wipnnipnid jpnhuygunuljnhy-
Gtipp Gipunty £ << ppiwuit optibugpph 121-pn hnpgwidh 10-pn dwuny uwhdwb-
Juwd gnyp, tjudnin jud wy] mbuwljh ognin hwdwpynn wnwpljubitiph puppnid
dhlinyb dudwbwl] jupgquyynpbliny npu pnipel winwgwgnn hpwjwhwpuptipni -
pynLbbbpn: Lywop Juplinp dtinpptipnid k, putth np wpupwb Gpgud thnthnpuni -
pynLbbbtpp’ wmwpptp Jtetp thit wnu Yphyumnwmhyh® thnntiph Jugdwi
hwbiguljuquih wnwpuw hwimhuwbuwne Japupbpyu:

<< pptiwuit optiugppny’ 296-pn hnnywidh opjtijmpy Ynndp prunid k Jdwp-
>uiuyh Yntgtibtghwyhg, npntin iwpiumntiugwd Gb htinmbywy wpuppabpn.

1. wbdh Ynnihg, npp wmtinguy k£ tnt] nipuub wpdtpbtippn hwbguwynp
twbwwuphny atinp ptptint Ywuhb, npuwbp yuhbb ni hwaabbp® Gyni-
Pwlwbh wpdtipitinh wwyonhtth dwigniip pwpgitint jud hhdtwljud hwb-
gugnponipinith  Juumwpbine bty bpgpuyud gubijugwmd wbaéh
wuunwupuwiwnynipiniiihg pimuwthtnil odwbnujtint tuyyumulny,

2. Wnipwlul wpdbpttph U npuitg wntsynn hpunipltiph ptnyep, dwg-
dwb wnpnipbbipp, gqmbybnt yuypp, 2windnp jud hpujul yqunuitbn -
eynLip pwpgltin jud jutinupyniptp, Get hpujwhiwhinnid ey njud
whab hdwgly £, np wyn wpdbpbbtpn hptiighg ttipuyugbinid Go hwbguw-
Unp dwbwwyuphny atinp plipgud Gludninbbp,

3. nmpwlwb wpdtiphtiph dtnpptipniuip, mhpuytimnidp, oqumugnpdniin
wylt whiah Ynnihg, npp mtinyuy k, np ngpubip hp Ynnihg uvnmwbwgnt wyuhht
hwlinhuwtinid Gt hwiguwynp Gubwwyuphny atinp pipduo tiudninbtin:

<< pntwljuilr optiiugppny] 296-pn, hnpjwidh nhuwnghghuygh Ytpnidnipniihg

htimlinid £, np phiiupyynn hwbtguljuqih opjtijnhy Ynndp npulinpynid £ htinmlyuyg
gnponnnipynLhbitpny.

¢ St'u IMocranosnenune Inenyma Bepxosroro Cyna P® or 07.07.2015 N 32 (pen. ot 26.02.2019) “O
CyaeOHOH MPaKTHKE 10 AejaM O Jerajan3anny (OTMbIBAaHNH) ICHEKHBIX CPEACTB WIM MHOTO MMYIIECTBa,
HNPUOOPETEHHBIX MPECTYIHBIM ITyTeM, U O MPUOOPETEHUU WM COBITE MMYILECTBA, 3aBEJOMO JOOBITOTO
IPECTYIHbIM IIyTeM”.
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w) hwbguynp dwbwuuphny unwgywd gnyph thnfuwpynudp (Ynigtipuow-
gniip) ud thnhuwtignidp (Gph huywbh t, np wyn gniypt unwgyty k hwb-
gunp gnponLbbinipyub wpynibpnid), npp tygunw £ niitigh) pupgity
Jud futinupynipty wyn gnyph hwbtguynp dwgnidp Jud odwbinulyt £
nplk wbdh, npybtiugh dw funtuwthh hp junmwpuwd hwbguwbph hwdwp
yuwunwuhiwwwnynipinilihg,

P qnyph hpwlwb pinypp, dwgiwb wnpnipp, guintne quypp, whoph-
dwl tnuibwp, mnupwindp, mbnupwhunidp, hpuynipbbpp fud wyuwn-
Jubbnipyniip pwpgitip jud pubnupniptp (Gt hwywth k, np wyn
gnypl unnwgyty £ hmbiguynp gnpdniutinigyul wpnyniapnid),

@) qnyp atinp phipbip fud mhpuwbnbip, jud wwhbp, jud oquugnpdtp,
Jud mbophttyp (Gpt wyn gniyph unwgdwb wwhht hwynbh Ep, np wyl
unwgyti £ hwbguynp gnponibtinipyub wpngyniipniy):

®nntph Jugiwd hwbguuqip dlwyub L, wyb wjupumjwd L hudwpynid
ytpp tpgud gnpdnnnignibitinhg npbk Wkhh jumupdwb wuwhhg:

®Onpuwpynudp nplk gnyp wy) gnyph htin thnputb £ jud hwdwpdtip thnpaw-
twnid hpuyubwgitn: Uwubwynpuytiu, wpmwnpdnyeh thinjuwapynidp tpuitw-
Unid £ dh tpyph nppudwjut dhwynph thnpuwbwinidp dty wy) Gpiph ppudwjui
thuynph wpmwundnypeny: bul] wipdtipnpetnh thnjuupynudp tnyb pnnupinnh’
twhaghtinid mtinupuw;fugud wipdtipnetnh thnfuwbwljiwb gnponnnipynibb E ytip-
ohtilitiphu dwpduip?:

Qnypp thnhuwbgbp Gywbwlnid £ wyn gnypp wyp mbaht hwmbadbp, tpu thn-
howbgbny” wyn gnyph Gundiwdp npik hppuynitp Juid hpuynibpiitiph nne hw-
dwhpp:

(Fupglitiy ipwbwlnid £ pinhwipuytiv mtintnieinid sy jud mwgnig nh-
wnuwnpyu funtuwthty, huly uinupniptp hpuuitnigyuip shuiwwyumuuiw-
tinn mbintinipniLbitn munyb k:

Q.nyp atinp pliptip tywbwnid £ npuk wbdhg hwwnnigdudp jud withwnnyg
wyn gnypp unwbuwgp: Gnypp dtnp phptinig htimn Jupnn £ hwunmwwmyty utithw-
Jubinipjul hpuwyniip: Uithwjubnipyub hpuynibpp gnyph whpuyimnidi
oqumwugnponiip b wmbophtinidp: Gnypp mhpuwtimbp gnypp thwumwgh mhpw-
whinnipyul mwul nibtibwh £, ogqumuugnpodbyp gnypnp hp unghw-mbntuwub ipw-
twlnipjudp dwnuwytighitint dhongny npwithg wpumwnpuub, Ythgunuyhb,
Wwlnipuyht b wy uwhwbginibpbtiph pujupuwnnid, mwppbip mbuwlh ognim-
btip, wunniniitip b Giudninbtp unwbwne hbwpunpnipyniib £, hull mbophutip
gnyph Gwljumwghpp npnytne hwpuwiynpnipyniub k:

blyytu gnyg £ muhu ypuimhuih, hwbguynp dwbuwuphny atinp ptipgud
gnyph b npudwljut dhengutiph hwbiguynp dwgnidp b pinyep pupgubp Ju-

7 St'u wnguwibg https://dic.academic.ru/dic.nsf/ushakov/838558
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nwpynid £ atinbupumphpujub b wyp mbnbtuwljub gnponitinipjub 4ty gnp-
owppltiph L $htwbuwjull gnpdwntininiLbitph juyb ppwtijh junwpdwa vh-
ongny, npnigny hpwlwbwgynmd E gnyph hpuubd ubithwubwnmhpng
thnthnjuniynib (Ynd pbytipnieywb), gnyph alh thnthnpunipinid (ngpudwub G-
onglitipny atinp Lo ptipynid dniphwlitip, hptip W wyjt), gnyph atnppipdwd hhdph
thnthnjpunipinih (hnjuwnnipjub yuydwbwgph Yapnid)®: Gwwn nhyptipnid tdwb
gnpownpitpp mbmbtuwub wnnidny hdwumwgnipy Gb: <wbgunnp nidkgywo-
ph mhpuwyinndt ophttmjuitwgtine hundwp gnpdwppp abwjtpuynid £ thwu-
wnwpnetpny: <wiguynp Ghuwininbbph  opptwjubigdwb  wipynipnid
unwgyud Ejudnimbtipp hwimbiu G qujhu wypubpbbtph, gpudwlub thengitk-
nh, wpdtpnptph, gnypuyhl hpuniiphtiph whupny:

<wbigunp dwbwwuphny unwgyud npudwjut thengtinh mhpuw tmdwibp,
oquugnpdiwip b mbophtdwiipn hpuwjwswthnipynil mune hwdwnp yun hwawpa
oquugnpdynid k Ytind pytipnigynibiitiph gutig, npntig phyp uipnn £ hwubt) gh
pwilih hwipyniph: Utind juqiwytpunipynibitpn pny) Gb mughu pnqpuipl hwbgw-
Unp Euininbtiph ophtiwuiiugdwt gnpdplipugn dintwupljunhpuljut gnponi -
ttin b ophtmubtiugiwd mwy, ppwitighy pwtihh hwwhimpmbtinh htpbnipyub
tnybwuiugdwt wquwhwbetitipnp, htsp ndywipugimid £ wbdah” jumupyuwd hwbgu-
gnponipyutp dwubwlgnipnil nubititunt wuyqugnigdwbd gnpopbpwugp:

<< Yhbmpntwlud pubyh juypnid mnunpjud it htwbuwlud nhunwp-
Unuitiiph Yhunpnih Ynnihg wyupptipupwp Jipnioguwd b hpuyyuipujdud thn-
ntiph Jugdwh mhywpwinipynibobp’:

Winpununiwmy thnntiph Jugdwt hwmiiguiljuiqih unipjijnpy hwnjuitthyut-
nhtt hwpy t opt], np wyt dwub E b htmbwpwnp hwigugnpdnipyud unipyty-
why Ynmip Jupnn b gpulinpdt) dhugh nipnuijh nhoudnpnieyudp, pwbh np
Attt hwbguwjuguitpnid wininnuijh nhnwynpnipiniip pugunynid t:

Uhlbnyb dwdwbwly, hwpy Ghp hwdwpnid Gpt, np Ghntinjwbnbbtph pptw-
Jub optitughppp uumwupiwbwnynipynih L twpiuntiunid twle thnntiph Ju-
gnid hwinhuwgnn wpuppbtp wtthnipnipyudp Juumwpbne hudwp!'®:

®nntiph Jugdwb hwiguuqih yupumunhp hwnmfubhy L iguumwlp, np
hwtiguynp Gwbwwyuphny dtnp ptipJud gnyph hmbiguynp dwgnidp pwpgityp
Jud jutinuipgniptih £, jud nplk mbdah odwibimwytip, npwtiugh yapghtiu uniuuthh
hn Ynnihg juumwpgud wpupph hwdwp pphwuit yumwupiubwmynieyniiihg:

<wipy k djunby, np thnntiph qugdwd hwbgujuqih wnfu abbwytpuyndp Ju-
nnn E nwppbupdwd mtinhp wwyg: Awbh wyb B, np unipyijunpy Ynndh yuipmwnhp

8 St'u Shtwbuwut nhuwpynidbtiph Yabwmpnbh juypp
URL:https://lms.fmc.am/lms/mod/book/view.php?id=27(01.03.21)

® St'u URL:https://www.cba.am/am/SitePages/fmctypologies.aspx (15.03.21)

10°St'u Indirect Method of Proof: Providing Evidence in stand-alone money laundering investigations,
15th of April 2019
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hwnluithy hwdwpynn tyumwyp sh mupwdynid opjijnpy Ynnih npubinpnid-
utinhg tipypnpn b tppnpn wpwppbtiph Jpw, wbe © gnyph ppwdpué pinggep, dwg-
il wnpgnipp, quinflynt fugpp, wnbhophlnlwd bnwlnulp, wnknupwpdn, hpwynbpblpp
L wunnlpubilg hingagnilip ppupglibgp hudd julimugegniplyp luwd gnyp dlimp phplgp ud
wnhpwwylanlgp hwd oquuuwgnpdlyp luwdd mbhophblyp: Sipunuyht tdwb abbwytipwyni-
Up wywyhuh myuwynpnipynid L untindnid, np wnwbg Yyapnbpjuwy byyumujh win-
Jumnipyut’ hwbguynp Gwbwwwphny unwgyud gnyph hpwlwb phnypen,
owquwbh wnpmipp, gnbytint Juypp, mbophtdwb tnubwlp, mtinuwindn, hpw-
Unilipiipp Jud wwwnuibtjhnipniip pupgbbip, fitnwpnipbip, wnwhuh gny-
pp atinp phpbp, mhpuwbtnmbp, oqumugnpotin fud mbophtitjn hwmbqbghnid k
pltiwuplynn hwbgugnponipyubt hwdiwp pphujut yumwuhiwbwunyni pyjub: <<
YJanwphl numupuin! Wpukt Uupquyuth Jepuptpyug gnpdny npnpdudp biu wip-
awbwgnly £, np << twpuhtt ppimjuat optitugpph hudwyumwupuwt hnpgudnid
Ihwpdtip hunwljigqud sk wyu hwigugnponipywl unipjtljnhy Ynnih gjuwynp’
Euut hwnuitihyp® << twhujhtt pptiwjutt optitugpph 190-pn hnnuony aljw-
pugpywd gnponnnipynLbbbph wpyniipnid hwdwwywwmwupuw@ thengutiph dwg-
dwlb hpuwuwb wnpniph pnqupdwb jud ptnupgnipdwb tyunwyp':

Ut} wyp npnpdudp” Jdanwphl] nuunuwpubip ptupynn hwbguijuqdh hwnlju-
thptitinh dEjtwupwitnipyud wpynibpnid thwuwnby £, np «foyud hubgugnponigeyud
lunnwpdwidp hwbhguiinpl ophlnulpule gnpdnilibmueyui prugph Glsppn fywwwly E hiz-
wnuwylmmd jkghinpilwughly uvwugyud whophluoulpul gnypl m Eypwilnunbbpp, proqupll-
el pupghlym nuuubg owqiwh hwbhguainp wgpympp, Ylpughlym guubg hwbguynp
hlanplpp: Uy hlpwy, wyu hwbgugnponyeim bl wpnmwhwywynid Ewbophloulpud Gubnu-
wuphny wngifud «hlimumny hnnliph ophlnulpulinugiiunly, npny Fudpuds yinuu Eupuan-
Gumynud wlnnnyepud wlnnbunyanuip: Quplpl iy hubgugnponyepud pmupilundp®
yhmnlph plugidudils nignyud gnpdnnnyenilddn huanmuplyne, whophinulpul gnyph nt -
nunbilipp ophlnulpull punupwghwlub pppwlnunnyenui dlkp Llipnblym dhongny hwi-
gunfnph nhuvawynpmygamiil mgnywo E jhlmud npudg ophlnulpule wnbup hunnpnlgnil It
pplaulpul wwnwupuwdbuonnygam ihg wquanlgnife: <tanlowpwp, whdh wpuppp npuybiu
hwdhgunfnp Guibnuwpuphng wimugijud Bjundnunblph ophloulpulnugnid npuullyhu” whnp
E hwdwnnlwbh nopwnpnyenul wpdwinughly wglh gnponnynuyaimbiliph pnjewils, wilioph-
lnulpuls gnyph It Bjundnonbliph punupwghwlud pppwlumnygemiipn” hp spownpinglipmy
hwlmbipnd, npnlp phnhwdbmp wdualp lupny B oflugly hwbguainph (imnbph plugdwii
mynyfud nhuwynpnyepul wnlpugniayul dwuhin:

Wyuytiv, danwpkl] nuumwpwbip uplnp £ hwadwnply pingoty, np «hwbguing
Quibuuphny uvugyud Ehwidnuniilph ophlnulpulnugdud hwbgulpugdh huanluligp-

1 Wunithtin® d.6pwpkl nuunwpub:
2 St'u dGnwpll] nuuwpwih’ Gpuklh Uwpquubh gnpdny 2011 p. thtwpjuph 24-h phy
GU1/0090/01/09 npnpnidp:
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alph wnlpuynyamilp I shnnliph plugdwbi nognyud whdh nhmwinpnyeiniip npnpk-
1 whhpudipm F gnpdh hwmuldpud hwhgquolwipblph wwwpw ppufulpel glou-
huwndwdp wwpqly wnmwgwo whophluulpubli gnyph b Epwdnunbbph  Swqldwi
wnpnipp, pywd gnyph m Eyuwdnunbbpl ophloulpud ppowiinunnigepub vl Glpnbbgnih
mnniwd gnpdnnnyemihibph wilpnnenyemilp, ugn ynyewlpul henghliph pupdpi-
Jeugh ni pppwupinnyindt ophluulpul punupwghwlub ppowlnunnyeyui dkp, dlnluupl-
ywo gnpdnynyagniiiblinh pyppwd, nph olpe iupmyniipnid ugn gnypl ne Epudnunblpp
gl bl ophlnulpuls mkup : Lan npnud, flpphl nlaypnod huanlwwybu wlanp Enipwn-
pnyagnil nupdily wyl hwiquidlphi, ol nblplaon n'p ophinulpul punupughwppu-
yulpuils gnpdwpph unnwpidwd wpnyni bpnid i ophluulpui mnkup wnugly dlmpplpfud
tympulpub dhonghlpp: Muydwbhwnpyund wifjuy hwbgugnponyeypul juunklinnughi
phnyeny” hwbhgunp gnyph ni Ehwdnunbbph ophloulwbougnidp lpupnn E nibliiug
puqiwyhup npulinpnod: Uwlpugl, prynp nlyplpnd wybh wlnp Eulinnpld yinfulpu-
wulgywd 1hith Glyownpyuwy hwbhguibipp hunnwpud widh” «apnnbiph plugdwiy nhunw-
ynpnyeyuis hinn ™ hhdtuuynplynf f/lppplihu wnliugnigoinifipy:

Wyuyhuny, donwpkly nuumwupubl wpdwbwgnty &, np «iflgpnipug hubquidwbp-
blph hwdwlnnpdwih qlouhuwondwd wpynbpnad Ehinupuninpg hwwnuwanwwybiu npnply
whdh wpwppnid hwbhguynp Gubnuwpuphng vnwgwd Epudnunbbph ophlnulwibiug-
il hwhgulpugudh huonnlpubhp Gliph wnlpugnianitipy'3:

Janwphl] nuuwpuith wpmwhwymwd Ytipntpyuy nhppnpnyniddtiph hhdwb
Ypw Juipnn tbp iqpujugiti, np << ppwub optiugpph 296-pn hnpJwidh gnpo-
twlmb Yhpwnnidp whwp E juonigyh wyb tigpuhwbqiwi ypw, np pbbwpynn
hwligugnponipjul unipjtijunpy Ynnih wupumwnhp hwnljubthop wupnibwnid
E hunnil] byunmwly” hwbguynp twbwwuphnyg unwugyud thenghtiph hpuwjub
wnpnipbtipp pnnuplty, pupgil) b uwyn dthengitint ophiajub yppwbiwnni pyub
dtip btipgpuyty: Wnwhuh tyumwyh puguuynipgniap pugwnnid L thnntiph
Jugdwb hmbgujuqih wnuynipyniip: buly Gt wbhdh gnponnnipmLbutpd ninn-
Juwd st gnyph dwgnidip pnnuipytinil, wyyw uny b hwigujugqip pugujuynid k:

Bty wytt hwbqudwbiphg, np tyqumwip myju hmbgujuqih yupumwnhn
hwnuithy £ gnpdnid whinmp E hutkb pugupup wiyugnygutin, np httwmbiuwjubs
gnpowntni pyn bttiph wpnynipnid hpuguswithnignit £ mpynid hwbgunp Gw-
twyuinhny atinp pipdwid gnyph mhpuy timdwiin, oguwugnpddwbn b mbophiniw-
tp, high dwuht Yupnn b yuyby gnpdwppitiph pinyep, pubwlp, pnquplpdwi
Edtup b wy™:

bulj et widh gnponnnipynLubtpp ninnyuo st gnyph dwgnidp pnnuplb-
L, wy nupnuih Juyguwd Gt gnypp dtippbtne hbm, wyw hwbgujuqip pugw-
13 St'u danwptly nuumwpwdh' <nghwbbttu Enhyh SGhnpguih b <pwygw Othyh Qubwlugwbh
gnpony 2019 . tnytidptiph 07-h phy 5UW/0161/01/15 npnpnidp:

14 St'u JIsickasio A., YronoBHO-IIPaBOBast OLICHKA CyObEKTHBHBIX IIPH3HAKOB JICTaTH3aIMK (OTMBIBAHHUST) ICHEK-
HBIX CPEJICTB M HHOTO MMYIIIECTBA, IPHOOPETEHHBIX IPECTYIHBIM ITyTeM //YronoBHoe mpaso. 2014. N 1, Ly 44
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Juynid E: Uujuylt nu dhpw sk, np hwipyh £ wntynid pbbswjub dwpdhbtph Ynn-
Uhg ophttwjubiugdw tpwbitiph hwymbtwpbpdwi L hwbguwynph wpwppttph n-
puiwl nliypnid: Lhonwd &b nwpbp, Gpp pudujubwsuth nipwnpnipyned £
nunpaynid phtwbvwjuit gnpdwntinipynibiitiph hpwjuwitwgdwbd thwunph hwu-
wmwwundwbp, puyg npwnpniynilihg nnipu £ dbnud hwhgugnpdnipgyub wipynib-
pnid atinp ptipgwd gnyphtt hpuwujud jupgquyhtwl] mugnt dnunpnipyjub
dwuht yuynn hwmbiqudwbplitinh wqupgnidn:

Ubhpwdtiym £ wupgl) bwl wy hwbquidwbpp, ph whap ghntp wpynp, np
wylt gnypp, nph htim juywd dw hpwuwbwgpt) £ $htwbumub gnpdwn-
tniggnibiitin Juid wy gnpowppbtp, hwinhuwinid £ hwbgunp Gwbwwuphny
atinp ptipgwd: Wyu pdwuwmny hwiguynpp whwp £ Junwhnptitt hdwbw gnijph
hwbguwynp Gwbwwyuphny atinp pipdwoé jhbotnt dwuhb, wy ny el §opwhph jud
twhiwntivh: Geh whap mbnul sE, wuyyu wyu nhiypnid bu hwmbguwljuaqin puguw-
Juynid t:

Wdthnthtiny Ytipnbyup” gnpdtwuibtinid hbwpuwynp wmwuppauynidtitiphg
huniuwthtnt tyumuyny, Wtp Jupsdhpny, wthpudtyw E patwplynn hwbgwljug-
up 2wpuinpty htmlyuw) idpugpnipyudp. «<wbguynp Gwbwyunhny unugyud
gnyph thnpuupnudp (Ynidtipmugnidp) jud thnpuwbignidp (Geb hwynbh £, np uyn
gnyph unwgyty £ hwbiguynp gnponiitinipyul wipnynibpnid), jud gnyph hpw-
Jub ptinypep, Swqiwb wnpnipp, guiytmnt yuypp, mbophindwl tnubwyp, mbinu-
wndp, mtnuipwyhunidp, hpuwynibpbbpp jud yunubbnipyniip pupgibtn Jud
hutinugmiptp (Geb hwymbh E, np wyn gnyph unwgyty £ hwbgunp gnponibtini -
eyl wipmyniipnid) ud gnuyp atinp ptiptijp, jud mhpuytintip, jud ywhbp, ud
oquwugnpdtp, Jud mbophtbp (Gph wyn gnyph unwgdiw b wywhht hwymbh tp, np
wy b unwgyty £ hwbigunp gnpdnibtinipyub wpnynibpnid), tpt wbhap tuyuwmuy £
niLitigh pwpgtt) Jud futinupinipty wyn gnyph hwbguynp dwgnidp Jud hp Y-
nntpjw wpuppitipny odwbinuiyty nplik mtiéah, nputiugh tw funtuwthh hp unw-
pwd hwiiguiiph hwdwp uwnmwuppwwnynipynithg»:

<wbiguynp dwbwwyuphny atinp pipdud Gudnimbtnt ophtwjubmgiitn.
2uipdunhputipp Jupnn &b mwpptip (hot;: Apubp g6 wgnnid wipupph pptiwhpu-
Juwlud npudwb Yypw, pwitih np ptupynn hwbgugnponipyud jumwpdwb pup-
dunhpttipn hmbgujuqih nhuynghghuwynd npytiu Wupumwnhp hwnyubhy
hwhiwntiujwd shb:

Wtnrwdtuyihy, pbwplynn hwigugnponipjub pupdwnhpitnh 6hyum pw-
gwhuyunniip b npubtg 6hpn ghwhwnnidp uplinp Gywbwnipinih nittit hwb-
gugnponinLbbiph npuljdwib, ppwljut yuunmwuhiwbwmynipyub nt wquwndh
whhunuljubugiwl, nuumuwupumyuht Ypuunghwjujuitwgbtyne, tpu ajumnm-
dwdp pphwhpuujuit ttpgnpdnipyjubt 6hpwn dhpnnitp ni tnubtwlotp ptnpt-
InL hundwip:
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Lptiwjul hpuynibiph ghnnipyjub dhe hwbigugnponipjul unipjtijun wubmny’
hwuuiinid G pptiwut optiipny wipgtipud wipwpp (gnpdnnnipnih, whgnpodni-
eynLl) Juumupwd wbdhd, npp Jupnn E Ypk ppiuub qunuuhwbwunynipinch
Ytipghtthu hwdwip's:

Puqiuphy hinhtwlbtph dnn jub mwpulupdnipynibbtn thnnbiph Jug-
dwl unipjijnh npnpdwd htim Juyywd, hull wytijh Ynbyptin’ mdyu hwbguwgnp-
onipjwl unipyljup pinhwbn’ip £, pt” hwnndy:

Ophtiw]” ypndtiunp L. W. Lnwyuwpttynd Jupdnid £, np ophwuiiugiwi
(Juguwh) unipjtijn £ hwinhuwtinid 16 mwpht jpugud gutiljugud wha, pugw-
nnipyudp wyh wmbdwbg, nyptin hpkbp Gb atnp ptipt) npudwub thengltin Jud
gnip hwiguynp Gubwwwphny: %w Jupnn E jhttp hwbhguynp Guwbuawgunphng
atinp ptingwd gnyph utithwjuiwmhpng winitihg jud hwbdbwpupnipjudp gnp-
onn gulijugwd wy] wba, npp ghnwlgnid k, np jumwpnid £ $httwbiawljul gnp-
ownlnipnit Jud gnpdwpp, npbt ninnjud £ thnntph jud unwgyuwd gnijph
ophtwuiugdwin (Jugdwp)'e:

Q.. U. (Fnuniiyubl hp mbuwinp hhdtwnpnid £ hnlywy Yhpy. Get thnnb-
nh Jugiwb gnponnnipynibbbipp jumupynid G Gpu hwdwp, npytiugh hpuw-
twgyh $htmtiumwujui gnpénnnimLl, wuuw nu Juipnn kL wbk) thuyb wyh wbap, nph
nilh wyn hpuwynehipp: W Yhpy wuwd' tdwd dwpnp whwp L wnnng thth W niphd!”:

Npny ghmbwubitp wpwewnynid &b djuqbkgty thnntiph Jugdwd hwdwp
wuunwupiwbwnynipyubl mwphpp, vwljuylt wyu mbuwtinp puqiwphy ptipne-
pynLbbtpn £ gqupnibwlnid: boyybu ghmtip, hwiguynp 6wbwwwnphny atnp
pipJwd Gudnimbtin ophtimjutiugtitiinit twmpunpnnid £kl wyp hwbgugnponi-
PynLh, hul oppiwjubimgdwt hwdwnp yumwupiwbwwmynipinibp Jupnn L ypu
hwutiti wyl muwuphphg, nphg Ypw £ hwubtinid yunwujuwiwnmynieynt it wiptinhjuwm
hwligugnponipjud jumwpdwh hwdwp:

Stivwpwbiitiph thel wyju hwuipgh htim juwywd wnluw Gt npnywijh hwjuunt -
pynLbbtin: Uh junidp mtivwpwbitip hwbguynp Gludnimttin ophtijutiugitine
unipjijnnh npnpdwit hwipgp uynid &b gnpdni twynipyut htin: Cun wyn mbuw-
pwbbtiph® wbap Junpnn L Gudininbtip@ ophtwjubwgty htwbiuwub gnpdwpp-
utiph dhengny, hull Shbwbuwlub gnpdwppltip wbdp Jupnn £ Yupty iphy
gnponLbwnienil nbkiwnt yupuquynid, hoyp wban atinp E plipnid 18 muwunk-
Juiinid: Wyn mbuwpwbittpp wnwewpnid th wyu hwbgugnpdnipyul unipjtijn
hwdwipty 18 mwphb pugud wbdwbg b winwgwnynid Gl puguwnnipyni, npmy ppb-

15 VronosHoe npao: O6mmas yacts / [ox pexn. I1. Y. Berposa u FO. Y. JIsmynosa. M., 2001, Ly 269:

16 Sti'u Jlomamenko, H. A., Tlpectyruieuusi B cepe 3KOHOMUIECKOHN JEATENBHOCTH: TEOPETHUECKUN U
npuKiIaaHoi aHamu3: monorpadus / H. A. Jlonamenko // FOpmutuadopwm, 2015, Ly 534

17 St'u Tocywnsin, . A., TIporuBoeiicTBre Jieraau3arui (OTMbIBAHHIO) JIEHEKHBIX CPEJICTB B (PUHAHCOBO-
KpeauTHOH cucteme: OmbIT, MpoOIeMsbl, epcreKTHBEl: Yued. npakt. nocodue /I.A. TocynsH, A.I1O.
Bukynun // M.: Jleno, 2007, Ly 41
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wjul yumuupiwbwnynipyniip twppumtiugnmd £ 16 mupht jpugwo, biwbuh-
wugyuwd whdwbg hwdwp: Shuwpwibiph yyniu junudpp, pinhwjunwyp, winnid
E, np hmbiguynp 6wbwyyuiphny atinp pipdwoé Gludinimbtinh ophtiwjuiimgdwb
unipjtiljn upnn k (ht) 16 mwpht jpugwo, dhnunibiwl $hghjujub wbap:

Utip unpdhpny, ytipghtt mbuwjinnp widtijh wipnupugywd £, puth np hwbguw-
Unp Gwbwyuiphny atinp pipgud Gludninbbtiph opphiwluiiugnidp uipnn k hpw-
Jubwgyty ny dhuylt gnpodwppbbiph duny, wy; bwle wy) tmubwlotpny, npnbg
hwdwp phy gnponLbwnipjunip odnywd (httip yupumuwnhp twhiwwuydwib ke
blywtiu wly, el ptnniLbtip, np wyjw hwbgugnponieywl unipjtijup 18 mwphi
nugwd wmbah E, myw wbswhwhwubitipp Jupnn G ogqumugnpoyty withunspimnn
ophtwjuigdwl b htimwqu yuwnmwupiwbwnynipyniihg pintuwthtint hundwp,
hbgn sh Yupnn wpnupugfud hudwnt):

<< ppthwjub optiiugnpph 296-pn hnnpywonp pphwljub yuunmuwupmbwmyni -
eynLh £ iwpuwuntiunid 16 mwupht pugwd, dtinuniiuly $hghjujul wiéh hwdwp,
htwytiu tul hppwyuwpwbwuih whdwbg hwdwp:

Wyjuyhuny, wnwghtt yyuipmuwnhp hwnuitthytt wyb £, np pbwplpynn hwbgu-
gnponipyubl hwdwp ppujut yuumuwuppwbwnynipyubt Ghpuplyytnt hudwp
wbap whwp £ jhth wnhugb 16 mwptut: W. U. Lwquplp Gynid £, np Yubph
wmwppbp hnytipnud (wuydwbwynpjud mbinh niiitignn hngpwbwubd b $hghn-
Inghwljut gnpdplpugitipm]) Twpnp wwpptip Ytpy EJipuptpnid 2pguwuumnn
wphuwphhti: Mbwnipjul §nnihg whaht pphwjul yuumwuhiwbwmyni pjui
Ghpupytnt mwphph npnynidp htptwbwyumuy ok b yupiwbwnpywd £ wbdh
qupqugdwd ophhiwswthni pynibbtipny'®:

<< pptwub optiugnph 296-nn hnnpywony twhiwmbiugwd hwbgugnpon: -
Pywl hwdiwp ppiwjut uumuupumbwmynipjub Ghipupyytint hwiwp wbap
whwp E 1hoh dwl denunibwl: Ubnunibwnipniat whah® hwmbguwbpp jumwunpb-
InL wqwhhb hp wpwpph hwjuhpuyuubtnpyniin ghnwygtne b wyl nEjuwunt-
InL nibwynipyniab

Lbtwplynn hmbgugnponipjud hwdwn, h mwppbipniemid dwpihhd pphw-
Juit opkiiugpph, ppiuutt Wumwuhiwbwnynipjud Jupnn E Ghpuplyt) ny dh-
wylt $haghuijutr wmbiap, wy) bl hpudupwbiwuit witap: << pptiwjut opkiugpph
122-pn hnnwodh 1-ht dwuh hwdwéauy ' <uyuunwith <wbipuytimni pynimid ppi-
wjul yuunuwuhiwbwunynipyjub £ Ghpulju << optitunpnipjudp vwhiwbuo
Yupgny ud omwptippuw whwnipyniinid unbndywd hpujwpwbljub wban:
<< pptiwmjuit optiiugpph 126-pn hnnguot wdpugpnid L hpujupwbwutt wib-
dwbg junmdwudp Yhpwnynn ppiwhpudujub dipgnponigyub thengbtinp, wyb £
wniquilipp, gnponibtinipjud  npnpujh  wbuwliny qpunybtint  hpwynibph

¥ JTazapes A. M., CyObekT npecryruienus. M., 1981., Ly 14:
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dudwbujuynp nunuiptignidp, hwpljunhp nedwpnidp b << mwpwdpnid gnp-
onLbtinipynLl hpujuwbwghtne wipgbypp:

Yuiplinp Ghp hwdwpnid ot twle wyl, np $hghjujubt wbaht pptwub yw-
nwuhiwwnynipjub thpwnpltip sh pugunnid nyyl hwbgugnpdnipjub hudwp
hpuJuwpwtmjub wmbah ppujuit uumwuhpiwbwwmynipniip, thivntin $hah-
Jujul wbaht ppiujui yuumuwupiwbwwnynipynithg wquunbp hhdp sk hpw-
Jupwbwlwd whaht ppiuub  yuwunwuhwbonmynipiniihg  wqunmbne
hwdwp: Ophty et hwhgwbpp Juwmwpyy) £ hpuguwpwbwluh whah mboptith
Unnuhg b wylt hp pbnyeny wybwhuhtt £, np wpwbdhb-unwbdht pphwut yw-
nwuuwbwunynipynid £ uwhiwind 0 mbopkith hwdwp® npytiu $hghjujub wib-
ah, W hpuwJwpwiwub wbah hwdwp, wyquw wyn hwbguwiph hwdwp mbopttht
pptwut yumwupubwnynipyub Ghpunpytp sh Gywbtuynid, np hpujwpwtiw-
Jub wbhah wplu sh upnn Ghpupyyt] pphujut yunwupiuwbwmyni pyjwi:
Wyuyhuny, W mbopklip, 0 hpwjuwpuwbtiwut wbap Yhipwupyytb pptiwjub wyw-
nuupimbwnynipyub: bty yipwptpnid £ mboptith” npytiu $hghjujubd wbdch
hwligugnponi pjul hwiwp ppwjut yunmwupiwbwmnynipyniihg wquunybynt
ntupht, wuyw tyJwon hhdp sh jupnn hwmtinhuwtw hpuupubwljut wbtdht u
pphwuil yumwupiwbiumynipgni thg wquuntint hwdwn:

Wyuop «Ynpunpunpy hmbiguiipbbinpy hwdwpynid o «hwenn Jumwpyuo»
wy yqunbwnny, np npuitg hwdwp wunwuhuwbwnynipyub Gh Ghpupynid 4ty
Jud vh puwih wbahbp, hull wyn dudwbwly hpujub hwbgugnpdttpp dtnid G
unytipnid: bpujuwpuwbuubt whdwbg npytiu hwbgugnpénipyubt uniptijn tw-
huowuntiutip Juiplinp k, putih np wyb wbahtp, npnbp twhayhtined dtnid Ept unyb-
pnud, wydd Jhbpunytt yumuuhmbwmynipyub, hul] juquuytpuynipmiad hp
gnpownhp mboptiiitiph” Wuwmwuhiwbwwnynipyub Ghipwuplytne hwyht sh ow-
nnibwyh hp hwbguynp gnponibtinipyniin:

Utipn qupdhpny, hpuJwpwbwmjud wmbdwbg ppiwjub yumwuppwbwnyni -
pynLip hwbguynpnipyut nhd wuypwph, hwnjuytiv® thnntph Jugdw nhd wyuy-
puph wpnynibwytim ninh £, wpyynitwytin dhong” jubfutint bt hmwnnigbnu
huwuwpulnipjubtip hwugpwd whntijh yowubitipp:

§2.®nntiph Jugiwbh huiwp ppiwjut yumwuwujpwiwnynipyniip

<< pptiwubt optiugpph 296-pn hnnywdt ninnuijhnptit uvwhdwbnid £ gniy-
ph unwgiwb tnubuyp” hwbguyynp twbwwyuphny, wyuhtipl® pphwljubd optiipny
wpglipud wpwpph Junwipdwl wipyynibpnid: 296-pn hnnJwiodh 5-pn dwup uwh-
dwbnid E. unyb hnpwdh hdwunmny™ hwmbguynp 6wbwwyuphny unmwgyud gnuyp
E hwdwpynid unyyb optiugpph 121-pn hnnpjwish 10-pn wuny uvwhdwiiwd gniy-
pp, npb nunnuhnptit jud wbninnuhnptit unwgyt) £ jud wnwewgh unyyh
optiugnppny bwhiwmbtiuwd hwbgugnponignibabtinh juunwupiwb wpnynibpnid:
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QAdJupnipynil upnn E wnwewbiwy wylt niygpniy, tipp thnntiph Jugdwbp
Gwhunpnnn wpwppp, nph wpyynipnid abbwynpynid £ hwbgwynp gnip, npuybtu
hwligugnpdnipynil bwhiwmbiugwd sk << optitunpnipyudp:

Utip upohpny, wyu hwpgp pufujuitht hwgnn Yhpwny jupguynpud £
Qtpdwihwh pptiwubt opkiunpnipyudp, npntin ninhn Ytpwny tpynid £, np
wnwpubbpp, npnip dtinp G plipygt) hwlwophtjut Gwbtiwyyuiphny YLpdwith-
wjh vwhdwbbitiphg nnipu, AEpdwithuwh mupudpnid bu hwdiwpynid Gb wwjonh-
th: Wyu upgquynpnidp enyp £ wwhu npuytiv yptinhuwm hwbgugnponiginih
nhuwnplti wyt gnponnnipynLbitipp, npnig hwdwp Stipdwbhwyh optiiunpniejudp
pugujuynid £ pphuwjub yumwuppwbwnmyni pynion:

Jtipngpyuh hhdwbd ypu winwewpnid tiop << pptiwjub optiiugpph 296-pn
hnnywodh 5-pn dwun jpugiity hnbywy aiwipuydudp. «hbsytiu Gwle wyl gnypn,
nnp atinp E pipdt wyiyghuh gnpdnnniynibbitinh wipnynibpnid, npnbip twpuwwntiu-
Jwod sttt << ppwjuitt optiiunpnipyudp, puyg hudwpynid ke wiygophtth wipwipph
Juumupdwb Juypnidy:

Uunwgynid k, np yptinhjun hwiigugnpdni pynititiph guiijh vwhiwbuwthw-
Unid wnfu sk, b npuybiu yptinhum hwbgugnponipynid jupnn tb hwintiu quy
pptiwuib optiiugppny twpuwnbiuquid pnjnp hwbgugnponipynibutipp:

Mptinhjuwm hwmiigugnpodnienLip wtwmp L dudwbwljuyht wnniiny dwhinp-
nh hmbiguynp wmbwwyuphny unugyud Gudinimbtiph opphtwjubwgiwbp, b
npu wprynilipnid atinp pipdud gnypp whwp E hwinhuwbw tpdwd hwbgujug-
th wpwplu: Lwpinpnnn hwmbgugnpdnipjub puguljuynipeniipn pugunmy k
hwliguynp dwbwyyuiphny uvnwgyud tjudninbbtph oppttwjutiugdwl hwmbguw-
Jququih gnmipniip, ntunh tdwbwnmhy gnpotipny dtnuinpuijud nunuwythn
Juyugttiihu nuumwpwbp dwh whnp £ hwunmwnmywd hwdwph Gwhinpnnn hwb-
gugnponipjul niypp, hivwtu twle thnntiph YJugdwb wnwplju hwinhuwgnn
gnyph" twpunpnnn hwbgugnpoénipyub wipynibpnid dtinp pipJuo jhotne hwb-
quiwbpp:

J.anwptl] nuunwpwbp® hp twpiwntyuyht npnpnidttinhg dtynid pingdt L,
np nyjw niypnid ywipmwnhp sk bwpinpmnn hwbgugnponipyub yapupbkppug
onhtmujul nidh Wty dnwmd nuumuytnh wnfuynipniap, htvwybu twl Wupmw-
nhp sk, np hwiiguynp Gwbwwyuphny unwgud Ejudnimbtinh opphiwjuiugiwi
Ut Utinunpynn wbiap nplk wintiynipynit niiiu twipunpnnn hwbgugnpdnipyui
htin: <wbiguynp dwbwyyuphny uvnwugyud tijudininiitiph ophttmjutwgdiwd hw-
dwp wbaht ppiujui uunmuwupumbwnynipjub Ghpupltne hwpgp nuotijhu
wtimp £ wuqugnigyh, np gnypp unnwgyty £ hwbguynp awbwuuphny, b np wbén
ghunwlghy ni bwhiwnbiuty £ npu hwmbiguynp Gwmbwwguphny atinp plipgud (hikp:

Gypnuyuijul dhnipjut Ynnihg 2018 . hnjumbtdptph 23-ht plinniwd phy
1 St'u danwphl] numwpuih npnynidp Wputit Uwpguywth Jtpuptippu, 6W@/0090/01/09
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2018/1673 hpwhwbgh 3-pn hnnJuidh 3-pn dwud winud wytnnipyniabtpht yunp-
wnuwnphglnid £ atintwplt) wbhpudbywm thongtipn® wywhnybnt hwdwp, np.

w) bwhinpnnn jud dhwdudiwbwlpw nunmuyyupunnidp hwbguynp gnponi-
ttin gl hwdwp, nphg unwgyty E gnypp, thnntph Jugdwb hwbguljug-
uny nunwwuwpudw b hwudwp Gwhouguydwb sk,

p) thnntph Jugdwt hwbguljugqing nuunwwwpmnidp hwpwynp t, tph
hwumwunyh, np gnypp plunid £ hwbiguynp gnpdniitinigyniithg” winwig
wwhwbetin, np hwunmuwmytb wyn hwbguynp gnponiLutinipyubb
wnbyynn pninp thwunmwul mwpptpp ud pnpnp hwbqudwbpbitipn,
tipunyu hwigugnpdh hipbtnipeyniin:

Uwpnnt hpuyniipbtiph typnuyujul nunwpuibiin «8pyniptith pinntid Rtigh-

wyh» gnpony?® npnydwh pppwbtwydbtipnid pngoty E, np.

gnyph hwiguwynp dwgniip Jupnn L hwunmwnyt) wbninnuijh wyqugnygk-
nh hhdwb ypw, wyn pynid” kgpuihwignidtip wbtng wyb hwiqudwbphg, np db-
nunpuwip hpuwdwpynid E dipuyugbl pugumpnipnibbipn gnyph dwgiwb
wnhyni pyudp?!,

pptwljul gnpdtinny wipnuin pumupbimipyui huytigujupgh hin hwdwnt-
ntith £ nhdnidwwnnih dpw hp gniypughtt hpudhGwyh qepwptippuy hwdwunmh pu-
guwnpnipinLbbbtp nmwnt wwpumwubnipynih nbtp:

Onnbiph Jugiwh yapupbpuy wnuw dthewiqquyhbi-hpujujub thwuunmwenph-
nh, htsybu twle Thowqquyhlt thnpdh Ytipnidnipyniop Jyuynid £, np wbnpug-
quyhtt ququutipyywd hmbgwynp gnpdnLbbtinipjub ntid wuypwnphtt dadhpywod
Uhowqquyhlt sunthwtihtitipp qupqubtinid G wyh ninnnipjudp, pun nph’ thonbph
Ywugniil wbhpudbw E nhnwnlt npytiu hptwduin piinype niiitignn hwbguiynp
wpuwnp, nph hwdwp yuunuwupiwiwnynipniip npblk hpy sh jupnn yuypdwbw-
Unpgwd hit Gwpinpnnn hwbgugnponipyub hwdwp twhijhtt jud dhwdwdw-
twlu nuunmuuyupuiwdp, bwhinpnnn hwbgugnpdnigmibl wmyyugnigyud b npw
pphwhpuyujutt hwnuithyitipt wdpnneni pyudp pugwhwynywd |hitine hwb-
quiwbpny: WYtht" thnntiph Jugiwbh hwbgujuqih hpbwjwp pbnypep Go-
pPwnpm £, np twhunpnnn hwbgugnpdnipjut ptbnipnibp, npybu wynuhuht,
thnntinh Jugdwb hipnipny b hwbguljugqd yupnibwlnn wpwppbtiph pbtnipjub
tuyyumnuwlp sk, hull wyh Unintignidp, pun nph’ thnntiph Jugnidp pbidnid £ dhuy@
nputiu twpunpnnn hwbigugnpdni pyul gnpdtinny hpwijutiwgynn pbtinipyui dwu,

20 St'u Uwipnnt hpuyniipbtiph typnuyujut nuumwpublih «Zschiischen v. Belgiumy» gnpony 2017 .
dwyhuh 2-h npnnidp, qubiquwn 23572/07, Yhwntp 27-30

2l St'u, mutatis mutandis, Uwipnni hpuniipltiph typnuyujud nuuunwpuh «Zschiischen v. Belgiumy»
qnpony 2017 p. dwyhuh 2-h npnpnudp

2 St'u Uwpnnt hpwynibpbtiph tiypnuyuljubd numwpubh «Grayson and Barnham v. United Kingdom»
gnpony 2008 . ubiyuntidptinh 23-h npnynidp, qubqunbtp 19955/05 W 15085/06, Yhwnbp 49, 23:
St'u Gul, mutatis mutandis, Uwpnnt hpuwynibptiiph typnwyuub nuunwpuith «Zschiischen v.
Belgium» qnpony 2017 . dwyhuh 2-h npnpnidp, qubiquunm 23572/07, Yt 30
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wyliu Yhunitwly sE° hwpyh wintitijng wyu ninpuinid mtinh niitignn quipgqugnidot-
np, htwwtiu twle unpn wnwpju hwbgugnpdni gt pugwhuwyumdw b gnpdplipu-
gnid wnwewgni nipg funspinnundibipn:

Uhltny @ dundwiuly, unyb niypnid sh jupnn yunwbqyl) wle windtinnipyub
Jubhowjunpuon, putth np wbap yumwupbwmynigyub L Ghpuplynid ny ph
twhunpnnn hwbiguynp gnpdnibtinipyub, wy hkog thnntph Yugdwb hwbgugnn-
onLpjwl hwdwp: Yuwtiu, GYypnyujudt Fwwmwpwbp yapntpjuwh juyuygne-
prudp plngoty £, np Untytbghwyh 6-pn hnpgwidh 3-pn Yhnh «wy» Ghpultinp sh
twhiwmbunid dknunpuiipnid twpunpnnn hwbigubtipp humwl djupugptin. wuwp-
nwljwbnipynil: b Yytipgn, btwpunpnnn hwagwbpp, nph thengny thnnp atinp k pbip-
ytiy, sh Juquinud thanbiph Jugdwb gnpdny dnunpuibiph hhdpp?*:

<hdp phnniitiny Yytpngpuy Ytpnednipgnibp” danwphl pumwpubi Wnwn
Uniphwujmbih gnpony Juyugpud npndwdp wpdwbwgnnid k, np << ppiwjub
onkbiugnph 190-pn hnnpwony dwhumbtuywsd” thnnbiph Jugiwbh hwbguljuqdi
nLbh hipbhujup plinype, b npu hwdiwp yumwuppwbwmyniggnip sh upnn wuy-
dwbuwynpywd 1hot bwhunpnnn hwbgugnpdnipjud hwdiwn pumuuyupmiwdp,
htywtiu twle bwpinpnnn hwbgugnpdnipyub ntuyph wyuignigywd, npw pptwh-
puyujubt hwnuitthytitiph widpnneni pjunip puguwhwymywd jhutne hwbqudwb-
pny: Uy Ytpwy' wbhpwdbym b ny ph pphwubd optiugppny twpummnbtiugud
Untyptn hmbguljuquh pnnp hwnlubhpbtph, wy Yhuyb bwpunpmnn hwbgugnnp-
onipjwl opjtijnhy Ynnuh npulinpiwl dwuhb Jiuynn hwnmubhtiph wnjuyni-
Pyl hwjuumnniy:

Funjwipuip b gnpdh thwuwntinhg phunn npnawih wifjuntinh, wyn pynid” wini-
nuih wmyugnygitinh huniwnpiwb wipmynipnid quint neuwiihwn kgpuihwbigiwi
wn wyb, np hubinpn wnwpyu gnyph nLbh hwbguynp dSwgned: Wy Yhpy™ wuhwbe-
ynd £ dhuyh wytiyhuh thwumwjuith mjuydiiph tipuywugnid, npnip nngudunn-
ntib Yyuytit thnmbtiph Jugdwbp dwpimpnnn wpupph hwbgunp jhothne dwuhb:

Uwubwynpuytiu, phnipub opjtijn hwlinhuwgnn gnyph Ybpwptipyuy
wbninnuh, vmuyb hptibg wipnnenipyul ke npu hmbguynp dwbwuyuphny
owquo hitnt dwuhl npeuwdunnptit Yyuynn hwbquidwbpbbtp upnn Gt hwimh-
by myjuy whdh Guinimbtinh ud wyp nipujub dhenghitiph ni wjunhybk-
nh hwpuptipugnipyudp phinipyud wnwuplju hwtinhuwgnn gniph wthuiwsuth
pwndp wpdtipp, wyjuy gnypnp hwbguynp bwbumwuphny unwgyud thtmne dwuhb
YJuynn npmywijh wjunitiph winuyniemianp, htsytu dwle gnpoh nuodwh mbuwb-
nibihg buub tyubwlnipmib niitignn hwbqudwbpbbp:

Ltn npnud, Jupnypl hpujuitiuginn dwpdhiipn wuwipumwynp sk 6ogphwn Yip-
wny Yyquyuynsty W duipugnly << pptaajut optitugppny twpuouumntiugwd uwyh Ynoly-
2 St'u mutatis mutandis, Uwpnnt hpuynilipbtph ypnyujuit nuumwpuibh «Zschiischen v.Belgiumy

gnpony 2017 p. dwyhuh 2-h npnynidp, qubqun 23572/07, « Timmermans v.Belgium» gnpony 2017 je.
duyhuh 2-h npnpnidp, qubiqun 12162/07
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ntin hwbiguijuqup, nph wpynipnid unwgyty E wwonphtth gnypn, wy pujuipun &
wnw Uhuy b npk hwmbiguyynp wipuwpph pinhwbpujut tupugpnieniip (ophtwy
qnypp unwgyty b huthpuwlnipynibiitiph, ppudhphigh, pupwdhgngtitiph fud
qtiiph wiyonhtih pppwtiinni pjut, Juquuwytpyyuwod hwiiguynpnipjub uyu jud
wy b npulinpiwd Jud wyp hwbgugnponipyud wipnyniipnig)®:

Gpuljutinipyuil Uty rppwliunynid £ wyl mtuwljtinp, np thnntph jJugdwin
Jupnn E bwpunpnti ny thuy@ hwbgugnponipyniap, wyp wbe guiiljugud wbophtw-
Jub gnponiLitinipynit: <wipytip Jowptinig puntuuthtne hwdwp pphuui ww-
nwupuwbiunynipyniip Yypw L hwubtind, Gl hwpyp junpnp swithtiph E: << ppiwjuit
optiiugnpniyd 290-pn hnnjudh hdwumny funpnp sunth £ hundwpygnid 10 000 000 <<
nnudp, wyuhbpl' Gk wbdp funtuwthnid £ Jawnpty 10 000 000 << npudp sqbipw-
quiignn huplp, wyu tpu wpwppp Juipswjub ppujupiwhonnid b Gl hwbgu-
Ynp dwbwyuinhny unugyud tijudinimbtiph oppttwmjuwgiwin twpunpmnid k
gnnnipinLl, b hmbgwip Juumwpwd wbdp hp gnnugud 250 000 << npudp ophtiw-
Juiwmgbnid E, wyqu wyu wbdh wpuppbbtppn npupynid G hudwgnipyudp: Utip
Jundhpny, wipnuipugyud sk Ejuinimbbtiph ophiwjuitiugnid hwdwiptiy gnnnipjwb
wnnnLipnid atinp phipdwo 250 000 << npuudp, hul) yupswljuit hpujuipouhondw@
wpryniip hwtimhuwgnn 5 000 000 << npuidh opptiwuitiwgnidp snpuljt wyu hwib-
guluqiny: <wbgugnponipjul wpryniiopnid b Jupswlmt hpujuwhuwhumdwb
wprynibpnid dtinp ptipdud gniph ophtujutiugnidp hwjuwuwpuytiv jupnn Go
huwpunt ywhumnipjubh mbnbtuwut wiunwbgn pyut wyuwhngdwd hwuwpujw-
Jui hwpuptipnipynibbtinp: Miunh, wmbthpudtywn L thnntiph Jugdwbnp dwhanpmnn
hwdwnl ny thuylt hwbgugnponigynibitipp, wy twle guijugud wbophtujub
gnponiLitinipynih, npnig wipnyniopmy gnyp k dbinp ptipgb):

Utin fupohpny, wytjh wppupugywd b << pptiwljut optitugpph 296-pn hny-
Jwodh 5-pn dwup atwjtipynidp thnthnputy W thnntph Jugdwbp twhinpnnn hw-
dwipt ny et hwmbigugnponipyniip, wy gubjuguwd whonhtwljud gnponiitinieyni b,
htysp htpuwynpnipynil juuw untuwtht) widtinnipyut jubthuujupljudh htim
Juuyywd wnwewgnn wmwpuwitjbwpwinipnibbtiphg b wytih pngpynih
Unupath thnntiph Jugdwip bwunpynn wpuppbtiph zpgwibiup:

Utip updhpny, wpnuipugywd Yihth opktunph Ynndhg thnntiph jJugdwb
hwdwp tJuqugnyb swith nvwhdwbdbp: Ophtwl, tel hwbguynp Gubwwwuphny
atinp pipdwod Guininbbpl ophtwluiugtnit twpunpnnid £ gnnnipynin,
wwyw wyuwntin jubmhp £ wnwowtinid hmdwlgnipyub htim juuuo, pubth np gn-
nnipjubp mpuiwpwinpbt hwenpnnid £ hwbguynph Ynnihg gnnugqud gnypp
pPwpglbtin: Niunh wpnupugyud sk 10 000 << ppud hwhymwjud wbdht ww-
nwuhuwbwnynipjub Ghpuplt; hmbgugnponipnibiitiph hwdwlygnipyudp, pw-
Gh np 10 000 << npuip thnpp gnidwip E, npu ophwjuiiugniip dyugq hwbipuygh

2 J Gnwptl] nuunwpubh 2021 p. wwyphph 14-h GE2/0054/01/15 npnpnidp W, Uniphwuywih gnpdny
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Juwbquiynp £ b wynpwib £ sh Jowunid yhnnipyud mbnbtuwjud hwdwljuinghi:
Wnwownnid klp hwbiguynp Gubiwuyguiphny atinp pipdwd tudnimbtiph ophtiw-
Jubugdwb hwdwp fuqugnyy swth vwhdiwity, ophtiay, 500 000 << npuip gbi-
puqubignn gnidwpp:

<wipunp £ winpununtwy twbe thnntiph Jugdwd hwdwp twppunmtbugud
yuwndwnbtivwutiphti: bosytiu twpiuntiugwd k<< pphwljuit optiiugpph 296-pn
hnnywodh 1-htt dwuny, hwbhguwynpp yquundynid £ wquumugpdunip® 2-5 mwphp
dudjtimny: Gt qniquhtinlitip whglugitiip (1} pptiwjub optiiugppny twpuw-
mtuwd yunmdwwmbivwljutph htim, wyuw wwpg Ynuntw, np (% pphuui
optugppny  tnyt hwbgugnpdnipjut  junmwpiwb hwdiwp  hwbguynpp
wuwwndynid £ mnigutipny 120 000 nnipnt swthny, ud wpuwnwywipdh, Jud wyg
Euininh suhny” Uhinle Ukl muph dudwbwjuhumyuwish huwpuindunip:

Lptiwub optitugpph 59-pn hnnJwoh hwdwauwy™ mmiqubpp npudwljub
wunidwbp b, npp ipuwbwynid E ppicajuitt optitugppny twpuwnbiuguid nhiyptipnid
e swthtipnny: Sniquitipp npytiu hhdtwjub yuwnmhd upnn £ ipubwlyt) pptuub
optiugpph <wnnil] dwuny dwhiumbiuduod nhiyptipnid: Sniquitipp nputiu hhd-
twul yyuunhd vwhdwbynid £ ny kS b Uhohtt Swbinnipyud hmbigugnpodnipyniLi-
tiph hwdwn' hwmbgwbp junmwpwd whdh wiuwjub Gudmh hiquuuwmhlhg
hhutiwwyunhyh sunhny: Sniquitipp nputiu pugnighs wuwwnhd jupnn £ tyubwy-
yti] Swlip b wnwbabwytiu dSwbp® gnypuyhtt Jowu yumbwntnt httm juwyywd
Jud whwunhnwjutt nppnidttpny junmwpgud hwbgugnponipyniiibph hwdwp®
hwbiguip junmuwpwd widh wiuwub Giudnmh jpibunyqunmhljhg puwbwwumh-
Uh ywthny:

Luwbth np thnnbiph Jugnidp pptwjub optugpph pinhwbnip dwuh npnyye-
tiph nidny dhohtt Swbpnipjub hwhgugnpdnipynil k, ntunh mniquibiipp sh Jui-
nnn Ghpunyt) twle npytiu pugnighs yundwnbiuwly:

Utipn updhpny, thnntph Jugdwd hwiwp mniqubp tywmbwtpn wnwyty
tyuwunwlwhwpdiwp L dhow k, hwupgp pujuijuithtt Jhawhwpnyg k, uwuyh
wtwnp £ hwpyh wntb), np hpugupwitinipyniap 6gphum ghunipnib sk, b gipehtthu
hunpp sttt tnpuidnionipynibtitipp: Sniqubipp nuunuwwpumywh gnypuyhlt hpw-
Unibplitipp vwhiwbwthwiynn, wbggnipnippunip, htvytu dule ywhwunhnwjub
npnniitiipny juumwpynn nhnwynpyu hwiguwipbtph nbid wuypwuph gnponid
wnwyl byuumwuhwpdwp b wppynibwdbn yundwnbuwy B Labwplynn
hwligugnpdni pjub yupdwnhpep, npytu jubnb, pwhb E: Pugh wyn, hnntiph Ju-
gniuip nuuynid £ mbnbiuwjut hwiigugnpdni pyniittiph pwipphti: Wyuntin hwpgp
wyl £, ph Jupn tbp wipynp thnntph Jugdwb hwdwp mquunugpynid twpaw-
wbubny hwutitip unghwpuljut wpnupnipyut Japuubqgbdwin, ph” ny: <wbguw-
Unphlt wquuugpiub nuuuwwywpubny skbp Jupnn Jtpujubgit tpu
wpuppny wuwmbwnywd ynipuljubd Jawup: dhpnpupunpup wdithnthtny fu-

99



e OrhLUUULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N:=139 2026

nnn Gop wuby, np mbnbuwubt hwbgugnponignibbitiph W nbyptinm thnntiph Jug-
dwl hwdwp wquumwgpynid dwhiwnmbtiubp wynpwb b iygumujuhwpdwp sk, pw-
tth np dwb hwbigugnponenLhiittiph nhypnid wnwyb; wpynibwytin Jupnn G
1htiti gnypwyhtt vwtiyghwitipp:

Yuipnn &b puinhpbbtp wnwewbw) thnntinh Jugdwb hwbgujuqip wyp hwb-
gujuqutiphg mwupwbpwmbihu: Ophtiwy” thnntiph YJugiwd hwmbgujuquihb yuwn
tdwb E hwmiiguynp 6wbwwwphny] unwgywd gnyp dinp ptiptp, hpuwgubkip
Judi hpwmgdwhl wmewlglp, hivp twhpwmbtiugud k<< pptiwubd optiugpph
295-pn hnnJwdony: Utip updhpny wyu tpynt hwbguwljuquibpp hpuphg wwupptip-
ynud b unipytijuhy Ynnih wqupmwnhp hwnuthy hwinhuwgnn buyyumuyh wn-
Juynipjudp: Wnwehth ntiypnid hwbguwynpp whwmp L byunwly niitiu pupgity
Jud hubtinupenipt) gniph hwmbguynp dwgnidp Juid odwinuiyt nplit wbich, np-
wtiugh tw puntuuwthh Wumwuhpiwbwnyni ppynithg, hulj Yniu hwbgujuquip tdwb
iy sh hbmwwtinnid: Gpypnpn hwbguuqih nhiypnid optiunhpp wd-
puigntiy £, np hwbigujnp gnyp atinp pliptn jud hpugbbip swtinp b hwhuoytu
hinunwugywd |hih: <wbguynp Gwbwwwuphny dtinp pipdud Gtudnimbtiph opp-
twubwgdwb nhypny, tpt wiap twjuuytiu pinmunwgt) © hinwquynid atinp
ptipt ud hpugitp gnypp” tyuwnwl) nibtibugny pwpgbl) gnyph hwbguynp dw-
gniudp, whdp whwmp E Ghpupyyh ppiujuit yumwuhiwbwmynipjubd thnntiph
Jugiwd hunfwp W dwhunpynn hwbgugnpdnipjwb odwbtnuynipyud hwdwp: Wu
tipnynt hwbgwuqitipp yun tdwl Gb hpup b wpuliumhuynid jupnn Gh hwbgbg-
o] wpupph npujdwd uppowdtiph: Uwljuy@ oniiunhpp npnpuayh swthny Juipqui-
Unpt £ wyu puinhpp” uwhdwditinyg, np wipuwppp 295-pn hnnjwony npuijyne hudwp
wtinp L wbdh wpuppitipnid pugujuygh 296-pn hnpjwony twppuntiujuid hwib-
gujuquh hwwnmjuithyipn:

Lptiwjul optiiugpph 474-pn hnnuop yuwnmwuppwbwnynipynih £ hwhaw-
wmbunid hwbigmgnponipyubd jud hwbgubp junmwpud widh pugwhwymdwbn,
hwgwbp Juunwupwd widht ppiujut yunmwuhiwbwwmynipyud jud wuwmdh
LbpunpiEnid, yundh jud npu shpud dwuh, wunubgnipjud jud nuunmhw-
puswub ptinyeh hwpuinpuiiph dhengh hpujuimgdwin fungpinnunbnt tuyw-
nuyny hwbgugnpdnipnip Jud hwbgubp Juumwpwd wbdht wnwbg
twptwud pnunmiwb yupmuytine jud hwbgubp jumwupud wbahbt wy hpy
wowlgnt hwdwn: ®nntph Jugnidp hwuply L uwhdwbwqunt) twle hwbigugnp-
onipgnLbbtinh yupmwnihg: bwh yupumuynidp wppupunumnipjubd puhb-
nh nid ninnyud hwbigugnpdnipinid £ h mwpptipnipynih thontiph jJugdwi:
Mupununiip Jud hwbguynphtt wewighip wtiwp t jhth twhiwwtiu shinumwg-
Jwd: Onnbiph Jugdwt yupumuynidp Jud hwbguydnphtt wewyghip Jupnn t hpw-
Yuibwgyty htswtiu npubp pwupgitiny, nsbgughtinyg, wpuwpht wkupp thnfutiny,
wyiytiu £ npuiip Juwntny jud wy) tnubwydipny omwpbny, htsytu btwl og-

100



e ONrhLULULNR@3NKL @ LEGALITY @ 3AKOHHOCTb Ne139 2026

nwgnpdtiny: Mupumwliniip thnntinh Jugnithg mwppbpynid L byyumuyny, wyh
E hwmligugnponipjul jud hwiguwip jumwpwd wiidh pugwhwymdiwip, hwb-
gulp Juunupwd wbaht ppwjud yuumwuhpwiunmynipjul jud yuwndh
thpwnybnih, yundh jud npu shpud dwuh, wiumwbgnipjub jud nuunhw-
puysuub ptnyeh hwpunpubph dthengh hpujubwgdiwin jungpinnubynt tujw-
wnwyny, dhvntin thnntiph YJugdwb nliypnid tyuwmwlp gnyph hwbguynp
owgniip pupgbtip Jui tinupeyniptil £, npuig ophttwjut mbtup wmwyp:

Gqpuljugnip)nih

Unyb wphowmwipnid ntunidbwuhpting thnntiph Jugdwd hmbguljuqip b
npu hwwnuithytipp” fupnn tbp hudwnnn Gtipfuywgbt htinlygwy igpujugni -
enLbbitind nL wnwewnynipmLabbpn.

Lptiwuub optiugpph 296-pn hnnpyuwony mpwd £ dhuyd junynp b wnwbabw-
wtu funynp sunhtiph hwaljugninitn: Utp Jupdhpny, opttunhpp wnp E twhuw-
wbtiuh hmbguynp Gwbwwuphny atinp pipgud tiudninmbtph ophbwljubugdwb
huwdwp Juqugnyt swath, pwtih np ndjwpnipynibbtp jupnn G wnwewbuy w-
nuppbbiph hwdwlgnipyub nhypnid:

®nntiph Yugiwd hwdwp dhuy b wquunmugnnid twpountiutyny stlip Jupnn
hwubiti unghwujut wpnupnpyub Ypuubqiiwin b yundh gniu igqumwl-
ttiph jumupdwin: Niunh wowewplynid E thnnbiph ugdwd huniwp npuytiu hhd-
twul yuwnhd twpiunbul) twle mnigquibtipp, npp thnnbiph Jugdwa nbd wuypwph
gnponid wnwytp byyumnujuhupdun b wipyynibuytin yunmdwnmbuw E:

®Onntiph Jugdwbp twpinpnnn wtump £ hwdwpty ny Uhuyl hwbgugnponi -
eynLbbtpn, wy gmbjugwd wwophtih gnponiLbtinieynLl, nph wpryniipnid gnyp,
tjudnin Jud wy] mbuwh ognin £ abbwynpynid, pwbh np wyhwmnipjub mbnt-
uwljul hwdwupgp Jupnn £ Jowuygly ng dhuyt hwbigugnponi pyub wipnnipnid
abinp ptipdwd gniyph ophtwjubiugdwt wipynibpnid, wyle, ophtayy, Jupswjui
hpuwjuwhiwhuniwh wpnynibpnid atinp pipdwd gnyph ophtiwjuiiugiwl wpnyni b-
pnid: Unwgwinynid Gop pptiwujubt optiiugnph ki «pptimajuat optitugppny wpuw-
mbtiujud gubljugud hwbgugnpdnipyul wpynibpnid dtnp ptipjud gnyp»
awmyipuynuin thnpuwphiit «wwonphtth gnpdnLtbinipyul wipyniipmy atinp pbip-
Jwod gnyp» dlwjipydudp:

®nntiph Yugiwid hwbguljuqih yupmunhp hwnyubhy £ iygumwlp, npb
hwbguynp Gwbwwyuphny atnp ptipgud gniyph hwmbiguynp dwgniip pupgibn
Juii utinuniptid £, jud nplit wbéh odwitinwityp, npuytiugh ytpghtiu puniuwthh
hn nnihg juumwnpywd wpupph hudwp ppiujuit yumwuhiwbwmyni pyniithg:
Gnpdtujuitinid hbwpuynp mwppluynidttiphg funtuuthtne tygunwny, dbp
Jupdhpny, wihpwdbym L phbwplyynn hwbgujuqip wpunpt) htnbguyg
hdpwgpnipyudp. «<wbguynp Gwbwwyuphny unwugywd gnyph thnpjuwupynidp
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(YniJtipmugnidp) Jud thnpuwbignidp (Gpb hwymbh £, np wyn gnypl unwgyty £
hwliguynp gnponLibinipjud wpnynibpnid), jud gnyph hpuwuwb plhnygpep, dwg-
dwl wnpnipp, gqmiytnt Juypp, mbophtdwb typubwlp, mbinuwindp, mtinupw)-
hunidp, hpuwynibplitipp Juid wuwmubtnieynip pupgibtp jud utinuipyniptp
(tpt huywbh £, np uwyn gnypl unwgyty £ hwiiguynp gnponiitinigyul wipynib-
pnid) Jud gnyp atinp ptiptp jud mhpuwtimbp jud yuhbp jud ogquwuignpdtp
Jud mbophttip (kpk wyn gnyph vnwgiwd wuwhhi hwymbh tp, np wyb unwgyty
E hwbigwynp gnponibtinipyub wipynipnid), et whdap tyuumuy £ nibbghy
pPwpgll] jud utinupynipt) wyn gnyph hwhgunnp dwignidp fud hp Jupnbyug
wpwppbtpny odwbinuity nplk wbich, npytiugh tw funruathh hp jumwpud hwb-
guwiliph hwdwp yunmwuppwuwnyni pynithgy:
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11.

12.

13.

14.

15

16.

17.

Qpuljuiinipjul gull (reference list, cnucok auTeparypb)

<< pptiwljul optitughpp
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Kypunos b. A., Hay4nsie ocHOBBI kKBanupuKauy npectymieanid. M.: 1976

Kurinov B. A., Scientific Foundations of Crime Qualification. Moscow, 1976.
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<< U2 yuymnbwlub fuyp'
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Gurgen Gurgenyan

Deputy Prosecutor of the Kentron and Nork-Marash administrative districts
of Yerevan City

THE MAIN ISSUES OF CRIMINAL LIABILITY FOR
MONEY LAUNDERING!

Abstract

This scientific article is devoted to the theoretical and practical analysis of the
issues of criminal liability for money laundering. The purpose of the research is to
identify the key issues of the criminal-legal characterization of this crime and to
highlight the difficulties arising in law enforcement practice.

The work examines in detail the structural elements of the crime of money
laundering, paying special attention to the interpretation of the objective and subjective
sides. The legal significance of the predicate crime and the issue of the need to prove
it become the subject of discussion, considering both theoretical approaches and the
peculiarities of practical application.

Special attention is paid to the substantiation of the subjective side, in particular,
the issue of proving the person’s awareness of the illegal origin, which is one of the
most complex and controversial elements of the qualification of this crime. The
difficulties that arise during the separation of money laundering from related crimes,
as well as the inconsistencies arising from different interpretations of legal norms, are
also analyzed.

In summary, the conclusions are drawn that the effective application of criminal
liability for money laundering is conditioned by a clear and unified interpretation of
the elements of the crime, as well as the consistency of law enforcement practice. The
resolution of existing problems is of great importance in terms of the correct
qualification and legal assessment of this crime.

Keywords: money laundering; predicate crime; property; income; other benefit;
purpose.

! The article was presented on 20.04.2026 and was reviewed on 20.05.2026.
105



e OrhLuuULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N:=139 2026

I'ypren I'yprensin

3amecmumens npokypopa aoMuHUCmMpamuenvlx pationog Kenmpon u
Hopx-Mapaw eopooa Epesan

OCHOBHBIE BOITPOCHI YT'OJIOBHOM
OTBETCTBEHHOCTH 3A OTMbIBAHUE JIEHET"

AlcTpakT

JlaHHasi Hay4HAas CTaThs MTOCBAIICHA TEOPETHKO-MPAKTHUECKOMY aHaJIH3y BOMPO-
COB YTOJIOBHOIl OTBETCTBEHHOCTH 3a OTMbIBaHHE JeHer. Llems wcciemoBaHms —
BBISIBJICHUE KJIIOUEBBIX ACIEKTOB YTOJOBHO-TPABOBOH XapaKTEPUCTHUKU ITaHHOTO
NPECTyIUICHHUSI U OCBEIEHUE TPYAHOCTEH, BO3HUKAIOIINX B MPABOOXPAHUTEIBHOM
HPaKTHKE.

B pa6ote nonpoOGHO paccMaTpUBAIOTCS CTPYKTYPHBIEC 31IEMEHTHI COCTaBa IIPECTyTI-
JIeHUsI, CBSI3aHHOTO C OTMBIBAaHHMEM JICHET; 0c000e BHUMaHUE YAEIIeTCs HHTepIpeTa-
M OOBEKTHBHOH M CyOBEKTHBHOH cTOpoOH. [IpeameroM oOCYXIACHHS SIBISETCS
IIPaBOBOE 3HAUCHHE MPEIUKATHOTO MPECTYIUICHHS  BOIIPOC O HEOOXOAMMOCTH €ro
JOKa3bIBaHUSI C YUYETOM KaK TEOPETHYECKHX IMOJXOAO0B, TaKk M 0COOEHHOCTEH
NPaKTHYECKOTO MTPUMEHEHUSI.

Ocoboe BHUMaHHE y/eis1eTcsi 000CHOBAaHUIO CyOBEKTHBHOI CTOPOHBI, B YaCTHOCTH
BONPOCY JIOKA3bIBAHHUS OCBEIOMJICHHOCTH JIMLA O HE3aKOHHOM MPOUCXOXKICHUH
MMYIIECTBA, YTO SIBISCTCS OXHUM W3 HaMOOJIee CIOXKHBIX M CIIOPHBIX JIEMEHTOB
KBaJH(pUKALMK TAHHOTO NMpecTyyieHus. Takke aHaIu3upyIOTCs TPYAHOCTH, BO3HHUKA-
IONINE MIPH pa3rpPaHUYCHUN OTMBIBAHUS JICHET ¥ CMEXKHBIX COCTABOB MPECTYIICHUH, a
TaKOKe MPOTUBOPEU NS, BHI3BAHHBIC PA3IIMYHBIMU HHTEPIIPETAUSIMHU TIPABOBBIX HOPM.

B 3akioueHue cieayer OTMETUTh, 4To 3 (heKTHBHOE MPUMEHEHHE HOPM 00 yro-
JIOBHOM OTBETCTBEHHOCTH 3a OTMBIBaHHE JEHET 00YyCIIOBICHO YETKUM U eIHH000pa3-
HBIM TOJIKOBaHHUEM JIEMEHTOB COCTaBa MPECTYIJICHUs], a TAKXKE ITOCIIEJ0BATEIIEHOCTHIO
MIPAaBONPUMEHHUTEIBHON MPAKTUKH. PemieHne cymecTBYIONMX MpoOiIeM HMeeT
OonbIIOE 3HAUYEHUE IS MPABUIBHON KBaIM(HUKALKWN M MPABOBOM OLIEHKH JAaHHOTO
JICSTHUSI.

KnwueBble cjaoBa: OTMBIBAaHHE [IEHET; MPECTyIUICHUE; MPEAUKATHOE
MPECTYTUICHNE; UMYIIECTBO; TOXOM; HHAsI BBITOAA; IIEITb.

! Crarbs Gbuta npexacrasiena 20.04.2026 u npouuia perensuposanue 20.05.2026.
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Lphumhtt Gphgnpyub
<< qiuwynp nuonwpuugh ogluuljul

LAETUTL MESWUIELESINFG-30FLL
WULEUNFE-3UL LUUUEM

<uwiwpnunuwghp

Unyyt hnnwodp whwptlsnipjub hudwp pphujuit yyunwuuw buwnyni pyub
htunhunimh nruntdbwuhpnignidb £ Uhwpblsniggnip hwuwpujujub wmb-
Juwbgnipjub nhd nipnyud wdtiwjumwbquynp hwiiguignpdnipynititinhg Wty
E, nph hwdwp ppiuut yunmwuppwbwnynipynid L dwhiwnmtugus 2021 pyw-
Juith Ywyhuh 05-h <wjwunmwth <wbipuy timni pyub pptiwljul optiiugnpph (wyunz-
htun® << pplwlpul opktiughpp?®) 308-pn hnnyuony: Wt hwduwyt dwpnynipyub
hwdwp nipg uwyuntiwhp £ hwtinhuwimid” nnbaqtnyg hwuwpuijujui mbyunwb-
gnipjwip, dwpnne ubphtt ni winnnenipjubp, ukthwubnipjuip L optitipny
wupwnuwuiiynn wy pwhtiphti: Qrumh, unyt hnjuonid hwpl Gip hwdwpty niunid-
tuwuhpty W Ytpnudnipjub thpwpyt] whwuptiynipjut hwigujugqih wnwbabw-
hunmnipmibiatpp:

Unyt hnnywoh mbiuwud ipwiuynipynitb wyh £, np whwptijynipjub hwb-
guljuqih hwdwhp htimwgnuninib £, nph wprynipdbipp jupnn 6o mbuwub
hhip hwimhuwtwy wy htmwgnunniynibtitinph hwdwn, hul jhpunwjud dyubw-
Unipyniih wyh £, np wphuwnni pyniinid ohipjuyugywd wnwewplittipp, tninbignid-
ttipp b iqpuihwbigniditipp Juinnn b oquugnpdyty opkiunpmipjud quingugdwd,
gnujuiinipyut twpuyumpuunmdw b, htsytiu Gwle ntunigdwd tyyunwitipny:

<nnuonid Yytipnioyly £ «whwptiynipini»y hwuljugnigynibp” hwpyh wnbk-
Iny twlt dhowgquyhtt thnpap: Uwbipudwud yapnidnipjub th Ghpupyt; whw-
ptipnipyuh hwbguljuqih wwpptipp, Jipupbptiih hpuguiud wiotpp, hbsubu
twl hunttidwmwul hbtmwgnunniynid £ wbglugyt) whwptiysnipjub b wy hw-
pwyhg hmbigugnponipynibiitinh thel:

<tmwgnunipyubd wpynibpnid wipyty &b dh pupp wnwewnlyiutp” juuuo
whwpbiljsnipyut hwdiwp ppiwut yumuwupiuwbwmyni pyud jhpundwb wpnyni -
tuttimipyub, optitunpnipjuwd puptjuyiub b jumuwptugnpdiwd htin:

I <nnuwdp dtipuywgyty £ 16.12.2025 ., gpuunuytl £ 01.06.2026 .

2 St'u << pptiwjult optiiughpp, <0-199-U, plnniiyty £ 2021 . dwyhuh 05-hb, nidh dhy dwb 2022
. hnijhuh 01-hb. https://www.arlis.am/hy/acts/210019 (UnLwp 16.12.2025)

Criminal Code of the Republic of Armenia, HO-199-N, adopted on May 5, 2021, entered into force on
July 1, 2022. https://www.arlis.am/hy/acts/210019 (access 16.12.2025)
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<hitwpwptp — whwpblsnipynid, ppiuul yumwupwbwmyni pynih, hwi-
gujuquh wmwpptip, hwuwpuuijut wijunwbgnipnch, vyunbughp, whwpbifsw-
b phnypeh hmbgugnponipmLbitn, vwhiwbwqumnid:

Ulipwdnipynih

Unyb hnpwoh ptidub whwpblsnipjui hwiwp ppuud yquumuuhiw-
twwnynipynihtl £: Whwptynipyniiipn dtp dudwbwyitiph wdtibwwpnhwjubt
qnpuy dwpumwhpuwybtpitiphg vty E, npp ny dhuyd quuwitgnid £ wunwbidht wytimni -
pynLbbtiph wqquyhtt wbyunwbgnimiap, wyle hwimhuwbnid £ hudwyyb dwipnne-
pub gnnmiput b Juynih qupqugiwd nbd ninnyud nipy uyunbwghp:
dudwbwlulhg wyhuwphnid whwpblsuyub gnponLbtinigyub npulinpnidbtpn
puqiuqub tb b pupnibwupup Jipuhnhuygnid G bpuntiny punupujub,
wmbhmbtuwlui, Ypnbwul, unghuwqujut W wy pupdwnhpitin: Unynipnid” whw-
phlsnipyniiip atinp E ptipt) hwdpnhwbinip piinye b nuipat) dhopwqquyhtt hwpupt-
nnipynLbiitinh, Gtppht juynitmipyut b )pujwljupgh prupumiwt witbugunub-
qunp gnpdnbiitinhg Wkn:

Whwptijynipniip hwjuhpujwub, pptinptt yyundbh wpupp t, nph win]b-
nuwhuytijhniemibl ni wbjubpuiunbiutihngmiip dhdwgnid Gb npu hwdwdwinn-
Juyhtt yunmubquynpnipniip: Yy hulj wuwmbwnny hnyd Juplinp E <uwjwumwbh
<wbpwybwnnipjul pptwub optiugpph hwiwwwwmuwuhiwd hwbhgujuqih
wnwidbwhwnlnipinibiiiph httmwgnunipyniip: Uhwdwdiwbwy, hwpyh wnbb-
Y whwpblsnipyub wipinhwwm qupqugnn ni Ytpuwthnpuynn pnyep, whwpky-
swiljul gnponiLitinipyub npulinpdwd tnp dtennbtph ni autipp, tnp ghnwljub
htimwgnunipynLibbitinh wthpuwdtymninid L wnwewbnid:

Wyuon 2w httmwgnunn@itipn Jupdnid ki, ph wiphuwphp uunp wuwmbipuqihg
htimn pllwynjuly £ «hwjuuwhwpbljsujut yqumbtpugdhy thny: Thwpblsnipyub
ntd wuwypwpp glipwlpnnn wyhnwuphwpwunupwjut iyuwbwynienid £ atinp phpty,
niunh ntuntdimuhpnipnibitntt wyu nnpunid wnwyt] pub wpnhwub to:

Uny b htmmwgnuinipjut byyumwli £ ntunidttwuhpt b hwdwijuipquyht ytip-
nuonipyub kbpuplt] whwupblsnipjui huiwp ppuut uumuupiumbwmyni -
Pyl hiunhwmniwnp << optiiunpnipjut yppwtwiutipnid b Wiyt optitunpuijub
Juunuptjugnpddwbd ninnyud wnwewpnipnibbitin:

Loyuo tyqunwjhtt hwudint hwdwip unyt hnnpuoh ppwbiyittipnid wnw-
ownpyty b htmbnqujwbnpbi hptitg (nondd G qunt htnmlbywy fuinhpbtipp”

w) niunidbwuhpt] whwptiysnipyubt huwytigujupngp” yupqupubting wnfw

Ununbigniitiipp U ytp hwttng wnwbdtwhwnnigynibbbpp,

p) ytpmdnipjud Ghpwunyl whwptinipud hwbgujuqih wmwupptpp’

opjtijup, opjtijuahy] Ynnup, unipyijup, unipytijmpy] Ynndp,

q) wnwbdbmgbt] whwptywlub piinypeh hwmbgugnponienLbitnp,
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n) hpujubwgit] vwhdwbwquunnid whwpbysnipyubt b hwpwyhg wy hwb-
guljuqutiph dheli:

1. Yhwplljsnipjui hujiguljupgp

Whwpblsnigmiap hwuowpuujud wbyunwbgnipyui nbd ninnud hwdpbn-
hwbnip vyuntwihp E: Wh pupn b puqiwpbnye tplinye L, npp nnbagnid
dwpnubg fhbumgnponibtinipyud’ opkiipny wyuwymuwubtynn mwpptip ninpumbtinh
ntid: Uhwynpywd wqqtinh juqiwtpynipyui gjluuynp pupnniqupp 2018 .
hp qiynygnid G &, np «/lpphie bplp wvuwulnudpulblinh plyewgpnid whwplilsulub
gnponnnuyenibiiiliph jpfufp, npubg qnhlph php I whophwgpudud dwpnwpilpn
wipwgnpll waly B, I whwpliingeagniap JEpwudly Edpowqquyhl fuunumnigeyuds, wib-
ywwbignippyuls i quipqugidwl hunfwp whblwhounby vwpunbughph: Fugh wyn, wik-
Jqugly kb dhpwqquyhli i Ghpphi hwluwidwpmnyeinibblpp, npmbp nsdswgbhnid i
hwwpulmgagnilip b wywlugn louglmd wwpudwppowhialn: Quop whwpklsnijami-
ap dlp dwdwloulh willktugnipe juliphpbliphg dlii b»*:

Stuntiuwghunipjub L hiunuinnipyub htumhwmninp Jhawjugpujub mygjug-
tiip E hpuyuipuiy whwptiynipywub Yipwpbpyuy, punm nph’ 2025 pyuwdpuihi whu-
plipsnyapult gnh wlnnyemibblinh phyn 2024 piwluwbh hwidliduwn waly £ 2024
eyulpuithi npubg phyn bnly £ 58, hul 2025 jpylulubhic 66: 2024 pywluwbihi whw-
plipsnyepul wpynilipnid gnhliph ppfufp hwuly E 8352-h, wyuhblpl’ lwpunpn wmwpifuw
hwdlidunn wéaly F 22 wnlpumf*, htsp nipg dnwhngnipjul mbtnhp L wwhu:
Stnmtivwghmnipyul b punumnipyub htumhnninh Ynmihg 2020 . hpuwwpuy-
Jwd whwpbilsnipyub gnpuy hiintipuny 135 tpypitiph pwippnid <uyuunwiin gpu-
nkgtnid tp 91-pn hnphgnwubp®, huly 2024-2025 pywlubbbtpht’ 79-pns:

Whwptijynipinit hwujugnipjut 6hym nvwhiwiniwd dyuwilniit wnwbgpuwyht
pwlwnipynih nibh whwpbysnipjub nbd wpynibwtin yuypuph hwdwnp:
«Whwptiysnigniiy hwuljugnipniip jwmhbbintb terrorism punh huytiptitl pupg-
dwlinipynitd E: Lunhbtipttt Zerrere tputianid £ uwipuwth, Juihu:

Whwpkyynipyniip’ nputiu tplingpe, dwpnynipyuip hwyumbh Ejun dudwbwy-
ttiphg, Ywpnynipjubt punqupuppenipjui dlwynpnithg ujuwd, b wyn dwuhl

3 St'u Uhuwnpywd wiggtiph juqiuytipuynipyut Qnpuy hwjuwhwpbiswljub nugdugupnipyub hpu-
Jubugdwl hwdwjupgh gnpont btineyul Ypupbpyuy UTY-h Qqpaudnp pupumniwuph qtijnyg, 2018 1e.
Report of the Secretary-General of the United Nations on the Activities of the United Nations System in
the Implementation of the Global Counter-Terrorism Strategy, 2018

4 St'u Institute for Economics & Peace, Global Peace Index 2025: Identifying and Measuring the Factors
that Drive Peace, Sydney, June 2025, p. 11.

5 Stu U. fungnjul, «Thwptinipyul nbd wuypwph dudwbwluyhg abtippy niunidtwdbpnnw-
Yub atintinyy, ISBN 978-5-8084-2512-5, 6N< hpwwn., Gpliwd, 2021 p., Ly 85

K. Khojoyan, Modern Forms of Combating Terrorism, Educational and Methodological Manual, ISBN
978-5-8084-2512-5, YSU Publishing House, Yerevan, 2021, p. 85.

¢ St'u Institute for Economics & Peace, Global Peace Index 2025: Identifying and Measuring the Factors
that Drive Peace, Sydney, June 2025, p. 6.
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hununid Ep ninliu Wphumnubyp: Gnwght whwipbljswjubt gnponnnipmibiitinp yb-
pugpynid tb I nuiphty, tipp wnwehtt hptiw-hnndtwljub wunmtipugih dudwbuy
hptw bwhiwbawhiinhpbitinp (qingughtitin) Gpniuwntiined vywbinid Eht hnndb-
wghlitipht”:

Opudnpnh whqitinkd pwpwpubtnid Gyquo k, np «whwpllypoy punt wnwghh
whqui hwyntyty £ 1794 p. Spuwbuhwljub htinuthnunipyut dudwbwl: Swln-
phtitiph wnwetinpn Uwipuhihhtit Onptiuwhtipp wwaty £, «Qhwpklsnigainiip ns wy;
Jl E, pwl wpnwpnigeynil, npmpnud, muwdwhnyeinil, whqhonynyemily: <uynbh £, np
punp dudwbwyhtt Jhpuwynpuijub pinyge tp Ypnd b hp dbe skp wdthnihnid
humwyy gnponnnipynLhbtp®:

Whwptiynipyud ntundbwuhpnipyudp gpunynn dwubwgbimbtiph oppwtinid
dhwubwlub dnnbgnid gnynipinit ynibh” juuyywd whwptyynipjud hwuljugn: -
Pyjud htim: <wpnipuynp vwhdwinditin G mpgt] ghmwljub gpujubtnipyub
dtio, htwwtiu il Ghipytimw it ik dhowgquyhtt hpuwdujub wljntpnid: <wuljw-
gnipniip fuhuwm 64nih £ b, htmbwpwn, pug L nmuppbp vwhdwbnidotiph b dhy-
twpwiiniynibtiph hwdwn:

G-hunwuid gpujubtinipgub dt wnwbatmgynid G whwpbisnipyub untih pub
400 vwhdwbtmidtitip: Opptwy” 9. M. Edtpuinyb wnwewpynid £ whwpblsnipyubl
htinlyuy vuhdwbmdn. «dhwplidsngamiip hpunywpuulughi hunwpud hwbpumabg
gnponynyeymbblpp lund npubhg uwwwmbughpl E, npnip nogyud B ploulsngepud und
unghuquilpult fJullpliph whwplldwin® b pwh whwplhhsalph npnpnid ugugblgna ud
npulihg hpudwpaflgne ypuw nignudip wdd wimmmulh wanlym upunwlngy:

Whwptijynignid hwuljugnipjut uwhdwinidp mwne ndjupnipyniip wuy-
dwbwynpyuwod £ bwl wyh qunuthwpny, np npnyujh hwbquidwbpbtipnid nidh,
poinipjubd Jhpunnudp jupnn L wpnupugqud hit), ophtiwl, qunnipumhpw-
Jul Gtpnidhg wqunybynt i htiptnpnydwb hpugnilp atinp ptptine hwdwp: Uh
2uinp yhnnipnibbtin tyumuwuhwpiwp sei hwiwpnid idwb gnpuy Gplinyeh
uwhdwbwthwnidp vt ptnhwinip vwhdwbdwb oppwbwljutipnid, putth np wyt
Undyptim hpuyhtwbtipnd jupnn E junypinnnty yipghtiittinhu Ynnihg hudw-
yuwnwupuwl gnponnnipynLibiiph hpwljubiugnidp:

Uhswqquyhtl thuunmwpnebpnid whwpbijynipyud uvwhdwinodp wipugntno
wnwehl thnpap jumupyty L -Lptwljul optitunpnipyub ntthdhijugdwb thewg-
quyhtt tppnpn Ynbdbpwbuph dudwbwl 1930 p. Ppniutinid: Untdbpwbup

7 St'u U. fungnul, «Thwptisnipjub nbd yuypwph dwudwbwlulhg dbtippy nunidbwdbpnnw-
Qui atintwpy, 5N< hpuw., Gplowd, 2021 p., Ly 23

K. Khojoyan, Modern Forms of Combating Terrorism, Educational and Methodological Manual, ISBN
978-5-8084-2512-5, YSU Publishing House, Yerevan, 2021, p. 23.

8 Stiu https://lucygharibian.wordpress.com/2020/10/28/%D5%A1%D5%B0%D5%A1%D5%A2%D5%

A5%D5%AF%D5%B9%D5%B8%D6%82%D5%A9%D5%B5%D5%B8%D6%82%D5%B6/ (access
16.12.2025)
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wpnniipnid whwptlynipyub Yipwptpu) dbpluyugyus wipdwbugpni pjwui
twhiwghop spnnitidtig: 1931 p. @wuphgnid wmtinh nidtbgwd IV nbdtipubiunid
whwptijynipyub Yyipwpbipyuy phinniiud wpdwbwgnni pyut Wby mipytg whwpby-
snipyult htimlywy pnpmynidp. «... pluwlsniepubl whwpliilgnm Gwwonulmy dupn-
Ll und gnyph blppwddundp hoguuugnpdh nnudp, bnluulblp, wugernighly, ugphys yniyaln
Lt wnfliphs wnwiplpubilep, Gund fou, ny Quwmwpwglh uad nhnpdh wnwpwghly, wwpu-
Oty hundwawpuly, byhgrninfuu lud ugy wnlanbilp, nyf pbnhuwanh hud nhnpdh pdnhuanty
hwuwpwlpulpul wvywwwplpdwb hpdlouplblipnh wfuwwwbpblpp, wuwandynad E..o»:
buly V §ntuptipwitiuh (Uwnphn, 1933 p.) wpynibpnid pinnigud wipdwbwgnpni -
il tpnid k.« nplthgl unghwpului Lupgp npowblym bwunnulmy npl
aliny] whwplimud E ploulsnepubp, wuandynd £. .. »: @uunnpbb, wyju wpdwlwgnni -
eyudp whwpkiyninit hwdwpytg guiiljugwud gnponnnignel, npp byqunuly nibh
Ynpdwbitne unghwpuijub upgp’:

«Whwptlsnipinilyy hwujugnipyut hpuupwbwjui vwhdwbnodp <uguu-
nwlth <ubipuytnnipninid wipugpuo k<< pptiwub optitugppnid: Gnpdnn’
2022 pyuljuiihtt nidh dtip dnwod << pptimjub optiiugppny whwptiljyni pyub huu-
Jugnigmiip mpygwd £ 308-pn hnnpJwidh wnwghtt Ywunid, pun nph’ wehwplljsn -
nLhp wpuggagni iy, hplihgnid lpud wyy hwhpuofimwbg wpapp puonuaplygp Guod g
Ppwlpul uupunbughph E wdd phhngagnih lpud inpumbuynpinughh, hwugnpyuld;-
gnijajul lpdd oy dipgng, wyp hwgnpulgnippui nigh quifelyp jud wwhbp
qnignpnyfud puwquipwguulpul whahh lpud ghlofud phnphwpduh duonbwbouly nwg-
dwlpuh gnponnyniegnihhbiphh wilpnpoinpkh sdwublnuligny whahh pubphg qpll-
ni, wnnygnigpyuhp owhp lpud dhohl Owhpnigoyuh hwu wuoanfwnlkyni, funp)np
swthliph gnypughh ffiouu wyuonwnlyne G wyp owhp hlanlouhp wnwpwghlynt
ymwmbhgnif, nph hwpuwonwlph E plonlisnigeqpuhp lpud npow wnwhahh judphi wohwpls-
Ylp, hwhpughh pppowhngapuh dupdhbbliph gnponchbnigainiip uqiugni okp,
hwbhpughh fppuwhnigepuh hliplpugugnigshl, wlmwdpuh lppd hwhpughh ownugn-
nhi lpud dhowmqquyhh lpugdwllpuyneguh Gplpugugnigshi ljwod wyy pugdwlibp-
wniggnihnid dwnuwygny whahh npllk wpwpp Quonwplynoh uod hwhguinph wg)
wpwhwhop Gunmuplynih hwplpunplyp, hiswybu hwl dhowqquphh wyuwgdwbougpl-
iy whwpllsnigggnih hwdwpifny gubhlpuguo wy) wpwpp:

Qnponn << ppiwjult optiughppp, h hudiidwnni it 2003 . phnniinfud <<
pptiwjuitt optiiugnph (wyunihtan” Gufulhl pplaulpud oplitiughipp), witih huadwwup-
thw Ytipuny £ wipunmugnnid whwipbsnipyut hwbguuqih Enieynibn: Canhwbpni -
ynLubtipnh htim thwdwdwtuy, tinp diwytipynidp twb wpduwmug v mupptipygnod

® Stiu W. <wpnipniiywb, «Thwptilsnipyud ntid yuwypwph pptiwhpudujut W Yphdhtnnghwwb
hhdtwputinhptpp» wntiiwhinunipynit, 5L hpww., Gplewb, 2006 B.

A. Harutyunyan, Criminal-Legal and Criminological Issues of Combating Terrorism, Dissertation, YSU
Publishing House, Yerevan, 2006.
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£ Lwpuhtt ppiuajuuts optiiugppnid wdpugnyuid alwljtipynidhg: Uwubwynpuapup,
tipt wpuyht aliwtipuydwb nhypnid funupp qinid bp punupwghwjut wéh ud
ghtiwd pinhwpdwd dudwbul) nwqiuwljuit gnponnnggm bitpht wymhynptit siwu-
tuwijgnn wbah pugunuytiu dwhyut jud wnnnenipjubp dwip dwupdtwjub yiowu
wunbwnbnt jud npuw uyyuntunhph dwuhb, wyuw gnponn hpuguwjuipnguynpiunip
twhiwunbtiuyty £ «pumupughwujut wbahtt jud ghttjud pinhwpdwbt dudwibuly
nwqiuljubd gnponnnieynLbbtipht wympynptt sduwubmignn wbahb wbphg qnybne,
wnnnenipyulp dwip Jud dhohtt dwibpnipyub yowu yuwmbwmntnt, junpynp suwithtiph
gnypuyhlt Jiwu yumbwntine jud wyp dSwip htimbiwblp winwewglitiint Juwtignyy»
altwytipunidp, npp, thwunnptit, twpowmtunid £ htwpugnp hbmbwtiptitinh wdtih
ko pppwtiuly, b npp, uupdnid tiip, wtjh pinnitith £, putth np wpunwgninid £ whw-
phlynipgut puqiwsuath ptinyen, wuyuhnynid £ Jun thnynud jubjuwpgtynud, phuncd
E dhpwqquyhl wyjupumuwynpnipynibiitinhg b pupdpuginid £ hwuwpujujub wb-
Juwbgnipjul yupuuuijwonipjul dwljupnuyp: Con npnod, pudujub b, np
wpuppp qnignpyh idwd yowu yqunmbwntine yuwbgny, hul) hpuyub 4w wyqumnm-
Guntini niypnid wpwppp Ynpujyh hwgugnpdnipyniibtinh hwdwygni pjundp: ‘Lnp
altwytipuydudp Gpgwd oF wle, np whwp L pugujuytl wyunwitin tipgtine Jud
wuwhtint hmbguuqih hwnywbhyutipp, htsp tpguo tp whujhtt optitugppni:
Uoywd hwbgujuquih wnuynipyub ntiypnid wpuppp Ynpuljyh hwbgugnpon: -
P ubtph hudwygni pyudp!®:

Lhpjuynidu <<-nid whwptynipjub hwdwp twhiwnbtuygnid £ ppiwjub
wuunwunwbwnynipynilt’ wqumwgplnid 8-12 wwuph dwdlliinn, hull whwpbijsn -
Pyl npwiljjuw hwbgujuqdtiph ntiypm " wquunwgpynid 10-15 vauph dwidlilinny,
htst wpnupugywd £ wyqupdwbwdnpjud dipjuyugpud Juubtgny: @uumnptd,
wyt wnwbatuy tiu dSwlipn hwmbgugnponieinih k:

‘Unp hpwjwjupguynpdwdp whwptlynipyub hwbguljuqih yqupuguynid
Juntidnipyub dudjtimbtin kb hpunynid, hovp bu wipnupugywo k: Awugh wyn,
wpgbpynid £ hwdwbbpnid b Ghpnid §hpwunt] whwpblsnipmid jumwpud
wbdwbg tuumdwdp, puth np nu «wbhwdwwnmtinthy» L uwyn hwbgugnpdni pyub
ntd wuwypwph junhpbtiph W Gyuwunwybtiph htn!:

<utytiip tl wyth, np << ppiwjut optitugnppny ppiju Wumwupuw -
Unipinih £ hwhumntiuud thowqquyhtt whwipblsnipjud hwdwp: Uwubwynpu-

10" St'u << ppiwjuit tinp optiiugppnid wmtin quwd huwytigwjupquyhtt dnntignidiph W dnp htunp-
wuninbtiph dtiowpubidwb nintignyg, Gypnuuyh junphnipn, hnijhu 2022 ., Ly 375-376.
https://advocates.am/images/gradaran/2022/Qreakan_uxecuyc_2022.pdf (Uniup 16.12.2025)

Guidelines for the Interpretation of Conceptual Approaches and new institutions contained in the New
Criminal Code of the Republic of Armenia, Council of Europe, July 2022, pp. 375-376.
https://advocates.am/images/gradaran/2022/Qreakan_uxecuyc 2022.pdf (access 16.12.2025)

' St'u L. <wlnpyub, « Thwptilsnipyud nthd wuypwph dhewqquyht hpuuijud jupgunpnodpy w-
wmbilwpnunipynil, GN< hpuw., Gplewb, 2007 ., Ly 7. L. Hakobyan, International legal regulation of
the fight against terrorism, Dissertation, YSU Publishing House, Yerevan, 2007, p. 7.
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wtiu, wyn optiugpph 152-pn hnpywdh hwdwawyt' dhowqquyhii whwpblsnyeynip’
uhowqquyhlt jupifwonteinill wd wuwnbpugd hpwhplgne udd wyy wlnngeypub Glip-
phihtudil wiywlhuynilougblym huypuonuwdmy wyn wlannyepul hud dhowqquyhi lug-
wllpwyngapud plpugugnigshl uwd npuw wbnifihg hwdmbu Bynn widhio wnlowbglp,
wquunnygniithg wwophbh qnylyp, wwwwbin bpghlygp uwd bpw Ghuandwdp ppim -
Jeinil gnpownplyp Gudd wyn wlnnygeypub ud dhowqquyhll ugqlwllpuynepub Glp-
lugugnigsnypyuly mwpudpnid wwygpenil, hpyhgnod luwd wyy hwbpunfvubg wpupp
unwplp” wuandynud Euwquonwgpllduddp” wmwuhg wwubihhiq wuph dwdlilinn:
Unyl hnfuwoh Eplpmpn Ylnnny bwfuwantanfud Eowdlpuuginn hwbquidwbp . unygl hng-
Ywoh wnwohli dwuny bwpwnluyud whah vwwbhnygnibp” wuwndynid Eowqu-
wnwqplpdwdy” vauubilplniuhg puwih vauph dwdllonny, und glwh wquanwgplpdudp:

Uhswqquyhtt whwptlsnipjut wnwbdtwhwnnipnibt wyt £, np wyh
wnbsynid E dkijhg wytih whnnipynibbtipnh jud thowqquyhtt juquwjtpunipynib-
Gtiph ywhtiph!?: Uheywqquyht whwpbilynipmniad ninnywd E fuwunuinnipyub ne wb-
Junwbgnipjub nhd, hul] whwptsnipynibp” hwuwpujujubt wbjunubgnipjui
ntid: Uhowqquyht whwptlsnipyut ntiypnid npu dswuybtipp skt uwhdwiuhuwly-
Ynid vhwy b Wbl wnwbaht Gpyph vwhdwbbbpny, wy nnipu quny dky tpiph uwh-
dwbltiphg” h yhtwlh Gh npuninid wowye phtpt; dhowqquyhlt punupwljui
hpunpnipyub nipe upywonipinid, wnwtdhtt ywtmnipynibiitinh thele hwpupk-
nnipgniLbbtinh yumpupugnid:

Uhipjuynidu <wjuwumnwtth <wbpuybnnipyniinid npnwijh mupwonid th
thnpanid unwibiug puwphunwljub, wgquybuninujub, dSuypuhtinujub qunuthw-
pwhununipnibiitipp, npnip hhdtwuinid wpdwnmwynpynid Gh Gphunwuwpnni -
Pyub oppwbinid: Whwphlynpyub wmwupunmbuwl hwinhuwgnn jhpinwhw-
ptisnipjub nnpunid <<-nid wnju G uyunbwhpitipn® ninnyud << yhnwjub
punupwluinipjul ntntjunjuljut uywhnydwbp, huyptbwub mbntlu-
unjwljult thenglitinh qupqugiwin, mtntjunyuljubd b hipwhunnpnuyjgujub
dhongltiph L hwdwljupgtiph wtjumuwignipyutpn: @wuwmynid t, np yipehtt 2powi-
tnid huyuijud mbntjuumyujud hwdwljupgtin bpfunidtne b juyptinh wphaw-
nwbphtipp puthwbitine thnpatipp gubiguwihtiilitipnh Ynnihg pnod Go yuipppujui
plnype: Whophtwlwi dntmpbtiph pipugpnid dwdwbtwuiynpuytiu uuthwiinid
Gl npn Juyptiph pliwuiing wpuwwmwbpttpp®®: Wu wdikbp wwhwbenid b hpw-
Juwul b htunhwmnighntuy dkhawthqitittph pupniwuijut jumwptjugnpdnid:

12 St'u W. <wpnipynilyub, «Thwpblsnipjub nhid wuypwph ppiwhpufujut b jppdhtnnghwu
hhibwhutinhpatippy wntiiwpununi pynit, GN<K hpuw., Gplowb, 2006 p. A. Harutyunyan, Criminal-Legal
and Criminological Issues of Combating Terrorism, Dissertation, Y SU Publishing House, Yerevan, 2006.

13 St'u << Lwhuwquhh Jupqunpnipiniip «<<-nud whwpblsnipyub nhid yuypwph wqquyht nwg-
dwwpnipyniip hwumwmbne dwuhty, LY-51-U, Gpliwdb, 2012p.

Decree of the President of the Republic of Armenia “On Approving the National Strategy for Combating
Terrorism in the Republic of Armenia,” NK-51-N, Yerevan, 2012.
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<wywunuith <wbpuybinni pyul hudwp mbntjunyuui thpwjuyph wyupw-
wwilinipyniap b jhptinwbguuwbgni pyud wiyguhnynidp wigquyht wuwbgni ppuab
hudwjupgh wnwetihtine ninnnipyniLbiitinhg tt: StinEuunyujui mbhubnnghw-
atiph wpwg qupqugnidp, whnwlub junujupdwb pyuyiiugnidp i hwbipuyh
ownwynipinLbbiitinh wnguig duwnstihnipyniip thudwdwiwl wnwg Lo ptipnid tnp
nhuljtip, npniip Juipnn G ogquugnpoyly ny thuyd Yhpinhwbgugnpdtitinh, wyle
punupuljub jud nuqiulubd duyyumuyinpny gnpoénn padptiph Ynndhg:

Uhptinwhwptijynipiniip” npytiu whwptijsnipjud dudwbwlulhg ab, duyw-
wnwly nLith puhwittp whmwut junwupdwl, mbntuwut, $htwbuwut i
hwuwpuwljuub Ghpwjueniguopltiph gnpdniLbtinigniin: Wnwhuh gnpdnnni-
pynLubtipp Jupnn G Ghpwnt] vfyuittiph wyophtih jnipuignid jud thnthnjuni-
pynLh, nwquuyupujubd tywbwnipynil nibtignn mbntlumynipyud nybsugnid
Jud hpuyuipuinud, htyytiu bt wyunbntijuunyujut pupngsnipmib:

<L hpuujut hwdwjupgnid winlju jupqunpnidiitipp ninliu wyuwihwignid
L hunwljgnid b hwdwyuwmwuhiwiitignid thowqquyhlt unmwbmupumbtiphb:
<wunnil] npwnpnipnih L withpudtym nupatt) ywhnwlub b nwgqiujupujub
tpwbunipinLh niiitignn Ghpuljunniguopbbinh yuwyumwwbnipyubp” tbpunug
Lutipgtumhly, mputuynpuuyght, $htwbuwut b juyh hwdwljupgbpn:

Uhptinwhwptilsnipjub nhd wpynibwybnm yuypupp htwpugnp E dhuyt wyb
ntiypniy, tipp wywhnyynid £ hwdwjupgquyhtt dninbtignid, npp Gipunnid |
optitunpujut, wmthutininghwub, juqdutpyujut b Yppuljui thgngunnid-
tiph hwdwnpniggnit: Wu wnnidnyg winwetiughtt tpwtiwnieynil nitih hwbpuyht
hpwgtijdwb pupapwgnidp, twubwghmwgyud Junptiph wuwmpuwuwnmnidp e dh-
owqquyht hmiwgnpdwgnipyubt wdipuw bnnidnp:

2. Whwptilynipynit hwigujuqih hpujuljui Jipnidnyeyniip

2.1. Bhwpllisnigynil hwhgwlpuqidh wupplipp. opylilpin, opyldjnpuf ngd

<< pptiwjub optiiugppny npuytiu hwbgugnpdni b twpiumbiugud jnipuw-
pwiliynip wpwpp nnbdagnid E npnpuh opjtnp nbd, tpub bujut Jowu E yyun-
Gwnnid jud wynuhuh Joowu hwugbtine ugquntiwhp £ pnubinuinid: (bl <<
ppiwuit optiiughppp hwigugnponipjwb opjtijnh hwuljugnipyub pinpnynid sh
wupnibwlnud, vwuuyt wnwbdhtt hnnpguobtiph pnyutnuynipniihg, htsytiu
twle wnju mbtuwlub gpuljubtnipyniihg W nnijuiphtthg Juptijh L igpujugni-
eynLh wbk] npw dwuht: <ubgugnponipjud opjtijnp hwbnbku £ quihu npytiu
hhdtwjut hwuwpwuljub hwpwptipnipynibabtph’ dwpnne b punquipwgnt hpw-
Uniliptiiph ni wmquunipynibiitinh, hpwjupwbwlub wbdwbg hpuynibpbtinh,
utithwjuitinipjwb, yppwlju YhowJuynh, hwuwwpujujub jupgh n wbunwbgni -
pyul, uvwhdwbwnpuljub jupgh, pununnipjut L dwpnnipjut whuwbgn-
Pyl hwpwptipugnipynii:
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Whwptijynipjud hwbguljuquih mwpptinh ntunidbwuhpniggnibp juwmwptiop
<< ppiwjubt optiiugpph 308-pn hnpwdh hhdwb Ypw:

‘Lwhu bptlip, np wyn hnnpywodh Gpypnpn dwuny vwhiwiwo G whwpkifyn -
Pywh hwbigujuqih dwipwghnng hwbqudwbpltinp: pubg oppwbwlp twhiyh-
tnid  gnponn  hpujuwupquyynpiwd  hwdtdwnm  pwdujuiht  otnugtl) L
Uhinuynidu twhiwmbuuwd £ ipyne dwiipughnn hwbqudwbp. (1) fnyh hngyfudh
wnuphlt dwuny lupuunnbiufwd wpwppp, npp huanwguafly Ehwbguing ugiwlpun -
Jepuls nndhg hudd (2) wainndughle Ehlipghugh oquuugnpddwi opylilpnh ypw hwpdudy-
twdp lud dhoniughle i munpnwlpnpy gnigeh uwdd hinluugling Gumwquygaiwd wy;
wnpmph hud quibigifwoughl nsbswgdul qliiph, pniuninp, ppdpuwlpub o lbuw-
pwbulpull lgniah oquugnpddundp:

<wdtidwmnulubt hpuuyub Ybpnidnipyniim gnyg £ wmuwghu, np dh punp wk-
wunipnLbitpnid npytiu dSwiinuginn hwbgquiwbp twhiwnbuwod £ iul dupgne
dwh wnwowglp: Guwh Unintignidt wpnuipugywd £, pubh np wy wywhn-
Ynid £ hwbigutiph yuubquynpnipjui b yquwmdh puunni pyud huiwswithni eyni -
tp: Guponid tbp' Lhwuwmwbh, Shtjuwbnhugh, Mijpuwhbwgh W wy) Gpypbtph
ophtmyny Jupnn Gbp dwipuginn hwbquiwbpbtipp hwiwnty wytjugbbny
«tipl wnwewgnly E dwipnnt dwhy:

Pwgh wyn, hhdbwlwb hwbguluquinid unuynid £ funpnp suithtiph gnypuyght
Jhwu wuwmbuntint yunwbgh dwuhb, ntunh, npytiu dwbpuginn hmbqudwbp,
Juptih £ uwhdwbl) twle «qnignpmyly £ wnwbdabwytiu unpnp swthtiph gnypuyhi
Jhwu yqumbwntint yumwbgny»:

Uinpununbwny hwigujuquih npuljw) mtuwjiitinphg hnpgudh 2-pn dwuh
2-nn Jtumny bwhruonmbuwwd” «wnnndughl Ealipghugh oquuugnpddwis opylilpnh ypw
hwpdwlpfwdp wd dhoniliughl ud mwmpnwlpnpy] lgnigah hudd pnfuugbing Gunwqugge-
il wyp wnpmph lpwd quibigyudughl nsbswgiiwi qliliph, pnilunp, ppdpwlud funk
Ylbwpwlnulpul lgnipah oquugnpddudpy dwlinuginn hwbqudwbpht™ tptitp, np
<<L-nid wnlu £ gnponn wnnduyhtl faunpujuyub, b dhenijuyhtt whwptilyni -
Pyl yunubqh wnwyb) pwd pwpanp £: bhupyt, unyb dwbpuginn hmbquniwiph
yuwnpuwgquynid funupp thuyl dthenijuyhtt jud nunhnwljunhy whwptijynipjut dw-
uhti sk, wyp npu dh 2wipp Juwtqugnp npulinpniditiph, L wyju hwdwntipunnid®
phlwupynn dwbpuginn hwbquidwiph Gwhiwnmbunid wpnupugyus 4

blyytiu mbulinid Ghp, whwpklsniyniip puquwptngpe b pugqiopjtijn hwb-
gugnponipynih L Thwphlsnigyubd piiphwbiinip, utinughtt b mbuwuyht opjtijn-

4 St'u << pptiwjub iinp optiiugppnid mtin guwd huwyigujupquyhtt dnntignidtitiph W Gnp htunp-
wninbtiph dEhhwpwbiwb ninkgnyg, Gypnwuwyh junphnipn, hnijhu 2022 ., Ly 376
https://advocates.am/images/gradaran/2022/Qreakan_uxecuyc_2022.pdf (dniwnp 16.12.2025)

Guidelines for the Interpretation of Conceptual Approaches and new institutions contained in the New
Criminal Code of the Republic of Armenia, Council of Europe, July 2022, p. 376.
https://advocates.am/images/gradaran/2022/Qreakan_uxecuyc 2022.pdf (access 16.12.2025)
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ttipp hwuwpwljujwi jupqh nr whjmwbgnipyniabt Gh, hul] wdhpwuib
opjtijnp mbiawtig wmtinpny ypewtiwljh, juqiwlipynipnibbtph b opjtijniik-
ph YEhuwub whtiph uyumyuwbjwonipjuit ninnjud hwmuwpuljuljub
hwpwptipnipymibttph k, Jhtnipynibtitiph, mputuynpwh, Juuyh b hwnnp-
nuljgnipjub dhenghtiph wijmwiqnipniit ni wipnnowjwinipynihnp:
Uhlbing@ dudwbwly, wyd nnddgnid £ dwle hwtpuyhtt ppfuwbnipyui dwp-
dhbbtph, hwuwwpujwljwi hwumwwmnieynibbtph b wj] unghwuu htumh-
mnimbliph phwlwbint gnpdnibtinipjul, pwnupwghttph Ywiaph L
wpnnenipjui, ipuig gqnyph ntd: dtpphttiipu b htitg Juquinid G whwphly-
snippyull [nugnighy opjkilup:

b wmuppbipninib opjijnp’ npytiv hwbguljuqih yupumwunhp hwnuithph,
hwbtigwmbiph wnwplub pmpnyh hwmnmfwbhy k£, npp npn2 hwbgugnponigynibbb-
pnud Jupnn £ puguuyti; Uny @ hnpuonid whwptiysnigyud wnwpyub ytpne-
onipjwl sthitp Lhpwpyh, putih np wyh ninpwhwpnyg b phtwpyynn hwbgujuqih
wupuquyniy, b upw Yipwptipyug wnfu G mupupinge dthtwpwbni pynibbbn:

<wbgwluqih hwenpn yuwpumwnhp b buud mwppp opjtijwmpy Ynnuid t:
Whwptiynipyub opjijmhy Ynnip npubinpynid £ yuyeynil, hpjhgnid jud wyg
hwbipuyuuwtq wpwpp juumwptng jud npu ppujul uvyquntuhpny ud phtine-
EynLl Jud mpubuynpumuyhll, hwnnpnuiignipyub jud juwh dheng, wyp hwnnp-
nuygnipjull ninh quyeting jud ywhbny: Whwptlsnipjud hwbguljuqin
Lipumpnid £, np npuidg wipynibpnid wnljw £ punupughwljubt wbdhb jud ghb-
Jwd pinhwpiwd dudiwbuly nuqiwljub gnpdnnnigniabtinhtt wjumphynptib siwu-
twlignn wbiaht Yubiphg qpytine, wnnnenipjutp dwip Jud dhehtt Swipnnipyub
Jowu yummbwnbni, pinynp swithtinh gnypuyghtt Jowu yumbwnbnt jund wy dwbp
htimbiwtp wnwewmghtint wtidhpwijul Junubg:

blywtiu mtulinid Ghp, whwpklsnipjut opjtijnpy Ynndp punljugwd k tply-
nbwnth gnponnnipynibbtphg’

*  wuypynil junwphy,

*  hplhgnud junwnty,

* wy| hwipuywmwbg wpupp Junmwnt,

e wuypniih, hphhquuib, wy hmbpuyumwtg wpupph hpujut vyuintuhp

utipuywgty,

*  Ohlnipnih quypt) jud wuwht,

*  wpwiuynpumuyhl, humnpnugnipyubt jud juuh dheong quypel) jund

wuwhy,

*  wy] hwnnpnuignipyud ninh quypel jud wuht:

L npnid, hwhgulpuqih wnljugnippuh hwdwp pucfulpuh E ipgwd gnp-
onnynypgnihbhliphg nplilk dklih uonwpnidp: bulp kel whap Quonwpnid E ypoh-
ghg dlijhg wiflghh, wwpuw wpumppp hwdwligniprudp sh npolpinad:
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Mupquipuibiiip whwptiynipjud hwiguluquh opjtijumhy Ynnuih hwnljubihy-
tbipp:

MuypnLhp nidghtt duybiny nintiigynn hbs-np pwbth pniynidd £ yniptph
wljipuppuyht phihwuit mwppuniddwbd b juhun mwpwigwd ni pupdap Gpnid
niiitignn qugtiph wnwewgdwh htimbiwbpny:

<pyhqnuip nhuwplynid £ npujbu hwbigudnp nhuudnpnipjunip gnypp
(bbipwnjuy uenygbtipp b 2tbptipp, npntn upnn bo dwpnhly hob) pogng
nyhisgiitiint iyyumwny hpntih wnwewgiity, hpwhpti: <phhqiwd wpynibpnid
Jtwu £ hwugynid punupwghtiiph Yjuiiphtt ni winnnenipyutin, hwuwpuynipyjub
n1L Whnnipjwb puwhtipht, h huyn Gb quhu ynipuub Jawuabtn:

Uinpununtwbp «wy) hwipuyumwbq wpupp» hwuljugnipyub pnduiinuijn -
Pyt pugwhwymdwbp: SYyjuwy nhiypnid wy; hwbpuwywmwbq wpuwpp jupnn Gip
hwdwnyt wyb wpuppbtipp, npnop hudtdwntih G wuyegniah W hpihqiwb htn,
ophtiwly]” hnntiph, eptiph wnununidp, gpuyuwmuubt Junnygutiph Juwunidp,
htyp Junpnn £ gphtintinh hwigtighiti, mupwdph Jhbuwpwbwlwib, phihuyui,
nunhnwljnhy b wy Jupwyp, jhuwwguhnydwb opjijmttipnid Yypwpbtiph Jug-
dwytipynidp, hhjuinnipnid wnwewgng dwbptitiph wwpwdnidp, npnbp
Jupnn b hwdwbwpuly wnwewglti, phn phwytiggud Juyptinh, hhywinubng-
ttiph, ntunidwju hwumwwnmni pynLabtph Yypu ghtud hwmpawnmiatipp, qinu-
Unonipnibiitipp b wy] idwiwwmhw wpuppbbp:

MNuyyeynii, hpjhgnud jud wy] hwipujumwiq wpupp Juumwupkne hpw-
Jub uyunbwhpp npubinpynid £ pwynipjub, yuyumnbwwmup wbdwbg tljuwnm-
dwdp hnglipwbwlub ttipgnpdnipyjult mwpptp abtipny (gpugnp, pubuynnp):
Uwubuynpuybiu, wyb upnn E wupmwhwymyty muppbp tnubuydtpny” muywughn
hpuwywpwnud, puwbwynp hwymwpupnipnid, mupuond htinntunmwnbiuni -
Pyudp, nunhnny jud wy) punyuihengitipny, mtintjumyuljut htinwhwnnp-
nugiub gubgtipny: Uuljuyt hwhguljuqih wnjuynipjud hwdwnp pudupun sk
Uhwyh uyuintwihph wnuynipyniap, wyh bwle whwp k jhth hpuwb, wjuhbpd’
hpwlwtnid hpwgnpotih: Geh uyuntwhph hpuwlwb sk, wwyw, gnpdh hwbqu-
dwbpbtiph htim Juwywd, wipwppp Jupnn £ npuyt) npytiv whwptiysnigyud dw-
uhl uniin mbtintynipmMLabbip mupuot:

Upw htim Juuyywd’ nuuwlub wpwlumhluyhg ptipkbp ophbwl: f¢hy
G1/0143/01/23" pptiwjub gnpdny Wipkipnm Quibtinguthtt dtnunputp £ wnw-
ownpyty wybh pubih hwdwn, np buw, wwophih nwqiwdplpp wwhlyny b iplgny, 2023
Ywlublh dughup 22-hit’ dwidp 17-h vwhdwibiblbpnid, wyglyly b Qnudph puquph Gh-
nupugh 17 hwuglmd qinininn << numplpubnyapuie Ghpwlh dupqughl Jugsnigogud
15 St'u «DataLex» hulpuyht mtintijunyujud hwdwljupg
https://datalex.am:443/?app=AppCaseSearch&case id=29554872554812711 (Uniwp 16.12.2025 1p.)

‘Datalex’ Public Information System
https://datalex.am:443/?app=AppCaseSearch&case id=29554872554812711 (access 16.12.2025)
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Unph pudih wpswlpub plilp: <pojuy yugpnid, gpuuiihg huwblgny I gmgunpugpunp
J gnyg nhlgny « b 1» wmkuwlh dwpwwdpul Gofoulp, whuwlpub Swnwmnbilp hwimp-
uwgny’ << UL nunplpubnyeyui Ghpuulh dupquyhl Jwpsnyenui Uniph pudh wp-
Juwnwlihghlinhit wpwgpaynilh jwmwplny ppwlpuh wunbughphbp hivkghlyni,
wylt ' «(...) wunhl hulislp winkn, pl s& Eup np pupbd ghnlip sE pls Ylnip, ghnku 322
np puph hithg hlh hl Ylnihy, huplpugply E, np lofu ip dnn gqud nunpluimgepuib
nllpufup hwquh wimuwdbbpp, wwyw” wlmwluwh ownuwgnnhbpp pnyjunpki hp
Epp <wgwummhh <wbhpuoyinniagnilihg wyn Ylipy hpulpulougbbny whwplisn -
janil, npwhuh wwhwbop whwpllly b onfjuy Jugpnod qunining plonlsni ey
wnwhdahh jpdphh, pwih np ugh qnignpyfly E hisybu hp, wyboybiu £ wyp whéawhg
lpwmbphg qplilkpni, wnnyonippqumbp owhp lpud dhohh owhpnijapuh Jivuu wun-
Awnkyni, unp)np sunplbph gqunypughlt Jhwu wwmbwnlne Quwd wyy owbhp
hlwnlouhp wnwowmghlyn ifmwmbgny: Upplipin Quibimpubl hp hwlpuhpufulpuh gnp-
onnnueyniithlipp nunpuplignly E dpugh Ghplugugfud wwhwbop nunplpubmgepui
Swnugnnbiliph §nndhg Junwplynig hlfinn: bosybu mbubny Gbp, unyb niypnid
whwptilynipynih L wmtinh niitighy, nph opjtijwnhy Ynnip npulinpyty L wyuyeynih
Juumwptnt hpuuilt uvyunbwhpny:

Yuiponud tilip” uyquintijhpp whwpbtiysni pyut hwabgujuquinid swytinp E uuhdw-
turthwpyh” thuy @ wquyemet, hphhgnid jud wyp hwtipuguwitg wpuapp umuptyny:
Unwownynid Ghp hwbgujuquh uygpimjud hwnmgwop thnthnjuty b abiwjpu by
htinlywy Yopwy. «Dugpagmily, hplijhgnid fudd wy hulpugfvahg wpupp Quwnuplap Gud
2hbmygagnil ik wnpuubnynpanughly, humnpnmudignyeywd hudd uyh dhong, wyy hwmnpnudy-
gnyapul mnh quafelyp hund wwhigp uwad npuubg hpadpel uvwpwmbughpp” gnignpnfud
(-..)»: Wu wnwewnpyp hhibuynpynid £ uyl Jupljuony, np hiwpugnp £ wbéh Ynn-
udhg tipuyugyh 2htinieinid jud mpubtuynpuuyghll, hwunnpnuijgnipyut jud ju-
wh vheng, wy hwunnpmugnipyub ninh quyphnt jud wwhtne vyqumbuhp, htsh
wunwquynid hwpg £ wnwgwtiniy, ph htvytiu ytnp E npuljyh wbéh wipwppp:

Ghunipynil, mpubiuynpumuyhi, hwpnppuygnipjub jud juuyh dheng,
wyj] hwnnppuljgnipjui ninh quyptp Jud yuhtp whuptiysnpyui hwbgu-
Juquh opjtijnpy Ynnih tnp punuinphsitin Gh: pubp whwptiysnipyubt hwbgw-
Juquh opjjnpy Ynnih vty pungplyty Gt 2022 . nidh dhe dnwd << pptiwjub
optiiugnpny, hbsp, pun kg, wpnuwpwugywd k, pwitth np phtinipynibbtipp, wpuwbu-
wnpunwyhtt thengutipp, hwnnpnuiignipjub ni juwh dhengutipp fhhuwljub tyw-
twlnipynit nidtt hwbpuwhtt b wgquyht mbyunwbgnipjub hwdiwp: pubg
Prhpwhiwynpnidp piwpwpnid £ hwuwpuijnipyubt pujuitin@ jubipp, hwuwpw-
Jujui mtjumubgnipmiin:

Quyptin npulinpynid £ tpuiing, np hwbguwynpp ppiinipyut jud wy) wyo-
nhth tnubtwyny hunnnipnid L vwhdwinid hwdwyumwuhit phtinpjub,
unpwiuynpuuyhl, humnpnujgnipyubt jud juwh thengh tjumdundp, jud B
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uvwhdwbwthwlnid E phtinipjubl, mpuliuynpumuwyhtt dhongh ttipunid quiynn
whdwbg wquunipyniap b hwpuynpniggnit unmwbnid mbophtty npubp!®: huly
2htnipnih, mpubuynpuuyht, hunnpmugnipyud jud juwh dheng, wy hwnnp-
nugnipjud ninh ywhtip nppulinpynid £ qujpwd opjijnittiph wiquuinniip pnoni-
yudp junspnnunbyne alng!:

<pdtwubinid whwptjynipynibitinl hpwjubwgynid Goe wyiyghup htine-
enibbitipn quypebny jud wuhbtny, htvyhuhp G wnlinph Janpnbbotpn, qun-
twbph Juyptipp, whnwlud bpuiulnipyub ptbptpp:

Whwptlynipjud hwbguljuquh opyiljnphy Ynnih wuwpmwnhp mwupp £ awlo
wyl, np Ytipnipyuy gnpdnnnipynibbtippn gnignpnyud hakd punupughwjub wb-
Gaht ud ghtwd pinhwpiwb dwdwbwl] pwqdwjub gnpdnnnipynLbbtpht wy-
whynpbl sdwubwlignn wbéhb Yyubiphg qpibme, wnnnenipyubtp dSwbp Juid theht
owlinnipjuwd Jowmu yumbwntint, fanpnp suthtinh gnypuyht Jowu yumbunbnt
Jud wyp dSwlip htmbiwbip winwewglbnt yunwbgny: £an npnud, pujuljub k£ dp-
wjbh tdwh Jumuwbtgh wmpwowgnuip, htyp ytimp k jhth ppujub: dnwbgh hpw-
Jul thtp npnpynid E jnipupwibynip nijptin nhiypnid:

tunynp suthtiph gnypuyhtt Yo yumbwintine Juwbgp qgwhwnynid £ wyb
nipuljub opjijnbtinph wpdtipny W tywbwlnipjudp, npnig nsbswgdwd Jud
Juwudw b vyunbtwhp Ep unbtindwo: << pptiwjub optitugpph 3-pn hnnjwodh
17-pn Yhwnned, h phyu wyth, mpdwd L yuwnmbwnud gnyypuyhtt Jowuh junynp
suithp, wyh £ hhiq dhjhnt <wujuunwih <utpuybnnpjubt pgpunip sqtipu-
quignn gnudwpp (wpdtpp):

Uhwptjpwlubd gnpdnnnipynibbbipn ytwp L qnignpnjwd jhukba dwle wyy
dwip himbwbphtip wpwewghtinL Jumuwigny: «Uj dwip htmbiwbpy» hwuljuw-
gnipynLip wupqupuwbywd k<< pptwub optiugpph 3-pny hnpguwodned, wyb
«unyl opkfiugpph <wnnnily dwup hwdwywonwupoud hnpfwonad, hnpuodh dwunid
b Ylanmdd pprfuplpfund hlonlowbpblphi hwdwpdlp udd hwdwpbingge inwbquinn-
pnyggnil bphwpwghng hwbhquidwbpy: Lulluaplynn hmbgujuquih nhuypnid wy)
owbp httmbwbphtiph Wty upnn th dntit) yhwmwjub n mbtnujut htphwjunuw-
Jupiwl dwpihtbiph gnponibbin pyut wyuwjuqiujtpuynidp, pbuyuwhwywuwiw-
Jut hpunpnipjuwd fuub Juumpwpugnidp (dipphtt L dwytplinipuyht optiph,
Uplninpunh b 2pgwlw dhowuyph) W wyu'™:

16 St'u <wywunwtth <wbpuytimnipyub pptwljud hpuynibp, hwnnily dwu, Ytighpnpn hpunmwpu-
Unipynil, 5N hpwwn., Gpliwd, 2012 p., L 526. “Criminal Law of the Republic of Armenia, Special
Part*, Sixth Edition, YSU Publishing House, Yerevan, 2012, p. 526.

17 St'u <wywunwtth <wbpuytimni pyub pptwljud hpuynibp, hwnnily dwu, Ytghpnpn hpunwpu-
Unipynil, 5N hpwwn., Gpliwd, 2012 p., Le 523. “Criminal Law of the Republic of Armenia, Special
Part*, Sixth Edition, YSU Publishing House, Yerevan, 2012, p. 523.

18 St'u [Iuxor A. JI., XapakTepucTrka 00bEKTHBHBIX [IPH3HAKOB TEPPOPHCTUYUCCKOTO aKTa.
https://cyberleninka.ru/article/n/harakteristika-obektivnyh-priznakov-terroristicheskogo-akta/viewer (ac-
cess 16.12.2025)
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Whwptilynippynil E hwdwpynid wle thowqquyhtt yuydwbiwgptinny whwipbiyy-
snipinil hwdwpynn guijugwd wy] wpwpp: Ophtwly «Jhwpblsnipjub ntd
wuypuwpnid Bajuifu Mannipynibbbph <udwgnpdwlgnipyui dwubtwlhg wtimnt-
pynLubbph hwdwgnpdwlgnipyul dwuhy yuydwbwgnny vwhiwtwd b whw-
ptsneyub optijnhy Ynnuih mupumtiuwl npulinpmidatn:

Wdd winpununpd juumwpbip whwpblsnipyut hwbgujuqih npuljyug
wmbtivwatinh opjtinhy Ynnuhii: Ypuntin ytipmednigyub shtp thpupyh hwbgujug-
dh npulpw) mtiuwlittiphg wnmwghtin («unwnyty £ hwmbgunp juqiwytipuyni pyui
Unndhg»), pwth np opjijnhy Ynnip tnybb k, wupquuybu twhiumtudud k
hwnnij unipjtiun:

<< pptiwub opttugpph 308-pn hnpgwdh tpypnpn dwuny vwhdwbgud k
whwptijynipyub dSwipuginn hwenpn hwbqudwbpn® hngywdh wnwehl dwunid
fwpuunntonfud wpwppp unnwgpully Funnndughi Eilipghugh oquugnpduds opylilpnh
ypw huwpdulpbwndy ud dhon lpughle udd nwmpnwlpnpy] gngeh uwdd infougling Gumw-
quyptiwl ugy wnpgniph ud quibiqiuoughi nsbauglwd qlliph, pnilwynp, ppdpwlwi
Yt hlbwpwlnulpud gnigah oguugnpddundp: <uph wntitiin whwptilsni pyub nbd
wuypwph Ytpwpbipyuy dhewqquyhtt Yniftaghwbtipp b hnpép” wewgwipljnud tup
wju dSwlipughnn hwmbgquiwbpnid wybpughty bwle wjuwunmhl wuyenighlyy yniph-
nn, pwith np whwptjywlub wmbnh hpuubtwgiwd dutwbwy wynuhuhp pwg-
dhgu oquugnpoynid Ll

Quitiguowyhti nstsugiwl giliph, Ghenijuyhtt jud pwunhnwjnhy tyniph fuid
hntwglinn Gunwquypdwt wy] wnpniph Jud pnibwynp, phdhuub jud jabuw-
pubwluwi yniph wenluynipyniip hwjuuwmbtine hwiwp wihpwdtiyn £ thnp-
awphinipjul whglhugniy:"”

<wipy k oty wly, np whwpllsniaguh hwhgwlpuqdp dloulpuh E: <whgugnp-
onvpaynrhh wofwpnsfud huwdbwplyne hwbwp puofwljpuh E hnguwonod ipifuo gnp-
onynypynihhbph Junnwpnidp, wwpmwnhp sE fjmmbquiinp hlonloubhphbph
wnwpmgnidp: Uwijuyh hnnjuonid tpywd gnpdnnnipynibbbpp whwmp L wynuhup
htimbwbpltin wnwewgbtinit yunwbq untinobi:

2.2. Qhwpllpsnippymb hwbhgulpugdh mmpplipp.
unipylilpin, unipylilpnfuf nnd
<wbgwugnponiynLhit mbthtiwp £ wnwbdg wyb juunwpnn whah: Wn hul] yuw-
Gwnny pphiwhpuyuwljut nngdunhuynid phinniiwd £, np hwbguljuqih wup-
wwunhp wmwpptiphg £ hwbgugnpdnipjut unipjijup, wnwbg nph pphwub
yuunwupuwiwnynipniiip pugunynid k:

1 St'u <wywunwtth <wbpuytinnipyub pptwlub hpwynibp, hwnnl dwu, Ytgbpnpn hpumwpu-
Unipynil, 5N hpwuw., Gpluwd, 2012 ., b S15.

“Criminal Law of the Republic of Armenia, Special Part”, Sixth Edition, YSU Publishing House, Yerevan,
2012, p. 515.
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<< ppiwmjuit optiugpph 19-pn hnnywdh wnwghtt jinny vwhdwiynid k, np
pplwdpud wuonwhuwbuonynigepub Elyowdpu Edliunifuuly dhqhlpwlpub whdp, nph 16
wwphis jpugud Elinly hwhgubpp hunnwuplyn wwhpi, hbswbu bl ppugfupuioolpud
wihidp: Lbny hnpJwoh tplypnpn fhnny wipugpyud G wytt hwmbguwbiptiipp, npnbg
hwdwip pptwut yumwuhiwbwnmyni pyntt uwhdwigwd Ehwbgubpp fumwnpb-
InL yuihh@t wmbiah 14 mwupht puiunt nhiygpnid: Wy hwmbguwbpiitiph puppnid whw-
ptiynigniblt wdpugpywd ok Wyuwntin, h nbtiw, hwybtbp, np niuwuwmwbh
Qupbnipyub pphwluib optiughppp 14 muptjubhg L yqunuupiwbumynipinih
uwhdwind whwpblsnipyub hwdwp?, htsp pnivwub gpujutnipyub gty
puquupehy pbtunumniynibbtinh mtnhp £ muhu’ npytiu sathuquiig jupuwn W
wlswthwhwubtiph unghuwquwjut Jipwhbntigpdwb htwpunpnipnibiittipp uwh-
dwiuthwlnn:

bpuuwpwbiwlubh whah” hwbgugnpdnipyul unipjtijn hwdwpytp dnpnype &
<wyuunwth <wibpuytinnipyub optiiunpujul nupunid: Gpljup mwphitp hpuw-
Jupwbwlwb wban << ppiwub opkiugppny hwbgugnponipyub unipjtijnm sh
huwdwpytip: Gy dhuyt 2021 . phgnitduo b 2022 . nidh dhe dnwd << pptiwju
optiiugppny wnwghtt wbquid hpuwjwpwbwub wadp hwdwpynid £ hwbgugnp-
onipjwll unipjtijn:

Wuwhuny' whwmpllsnippmb uniypbilpn £ hwdwpynid whwpllsniapmh
huwonmwpibwh wyuwhhh 16 wmwmphh jpugud gublpugud Ghghlpulpuh dbnuniiouly,
uguhblplh’ hwhgumbph Qunmwmpdwh upuhhb hp wpoapph hwlpuhpouofulpubnggein -
hp ghwmwlglyna b wyh nhlpuijuplyn niloulnigegnih nibliqud wha, hhswbu oule
gulhlpugud hpwoJwpwlonlpuh wha:

Whwpblsniggub npulywy hmbguljuquitiphg wnwghtth ntiwypnid optiipny tw-
hawntiugwd £ hunndy unipytijn, wybd £ hwbgudnp juquwtipyneeyniip: << pnpt-
wljub optiiugpph 50-pn hnnJwdh tppnpn Ywuh hwdwawy® Awdbguibpp huwdwpynid
E hwbhguwynp hugqlulbpuynippub inndhg Gunnwpywo, el hunnwpfly E okl Guad odh
putlth hwbhgubpbln Quwnwplyne huddwp winknoywd bpkp hud wallgh whdhg punlw-
g hugnil pudph wd udpliph dhwnpidwi ingdhg: <wbgubipp hwdwpnid E hwd-
gunp uwgilwllpyngeyul nndhg unwpud ol uglh nlypnid, bpp nu winknowo
lwd nllunfupnn whdh npwmuwninpnyepui ke plmgplud hwbguibpi windhowlubim-
el hunmuply E pudph pplignig Jkl whnwadp udd udph wowownpuiipny” npu wilmuwnd
shwblmhuwgnn whan:

Wdd Jtipnuonipyub tipupitp whwptiysnigyui unipjijuhy nnip: Thw-

20 St'u W. Uwipquipyub, «Swiphpp npuybiu pptuljul wunwuuwbuwomni pyub wthpudtym twhuwn-
pupy hnpud, Pwbiptin Gpliwdh hwdwpuwpubh. bpujughwmnieni, 2019, Ne 2 (29), 5L hpuw.,
2019 . http://www.old.ysu.am/files/05SA Margaryan-1571915681-.pdf (Uniwp 16.12.2025 13.)

A. Margaryan, “Age as a Necessary Prerequisite for Criminal Liability” article, Bulletin of Yerevan
University: Law, 2019, No. 2 (29), YSU Publishing House, 2019.
http://www.old.ysu.am/files/05A_Margaryan-1571915681-.pdf (access 16.12.2025)
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ptlsnipjwd unipyijnhy Ynnuip Juplinpugnyb bpubwlniynid nibh: dbpniot-
Iny << pptiujuult optitiugpph 308-pnp hnnjwodp” Juipnn thp tqpujugty, np wehu-
pllpnipymbh unipylilpnpuf Inydp phnieuqpinid E nigqulih nhinwnfnpniaiudp:
Wyuhtph' hwbguynpp ghnwygnid £ hp wpupph wyt hwumwjud hwbquidwbp-
tipp, npnbip hwbguwljuquh hwnuihy G, b wyn wpwppp juumuptp Gpu tuu-
nw(b E jud tyunwjhtt hwutitine dhongp: Whwptlynipnit juwmwpnn wbdap
ghwnwlgnid E, np hp junmwpwd wpwppp yunubquygnp £ dbl wyp wbdh, wtimne-
Pyul jud hwuwpuynipjuid pwhtiph hwiwp b hwjuunid £ pnhwbnip pny-
Junplph pnpnp Gnpdtiphb:

Lo npnwd, Gipyuynidu nupnuijh nphwnuwynpnieiniip nputiu unipjtijunpy Ynnd
L hwlintiu quijhu whwptynipjub ph” hhdtwlwi, pE npuljju; hwiguwljuqdtiph
wupwqguynd: Uhtyntin, 2003 p. ptnniigud << pphwjut optiiugppny whwiptily-
snipjwh wnwyb) Swbpuginn hwbqudwbp hwinhuwgnn «dwppne wh jud wy
owlip htmmbiwbiptiip wnwewgltny wuwpumuwnhp wtwp k jhutip wbqgniynipyudp,
wyuhlipt® wmbap Ju'd ywhwmp L bwppwmwnmbiutip hp gnponnnipjub (wbgnponipyub)
hwiipnipjul hwdwp yuuwbquynp httmuwbiptitiph” dwpnne dwhyub jud wy Swbp
httmbwbpitinh wnwewgiwbh htwpwynpnipmibp, vwuy wnwig pujupun
hhiptiph” hiptwyumwhnptitt hnyju nibkbup, np ngputp lubhtbh (hwbguynp
hiptuwjumwhnipni ), jud sytinmp £ dwhiunmtiutin hp gnponnnipyub (wbgnponi-
Pyul)” hwipnipjud hwdwnp yuwbquynp htmbwipbtiph” dwpnnt dwhywi jud
wyp Swip htmbtwbiptiiph winwewgiwi htwpuwynpnieiniip, pl wyju hpunpne-
eynLinid wupumuwynn hitkip W h yhtwyh jhotip dwpountiut) gpubp (hwbgugnp
whthnipnipnil): Wu dwhpwghng hwbqudwbpp gnponn optiiugppny wyjliu
twuuntiuguid sk:

Lubtuplynn hwhguljuqih wupwmwnhp hwmubhpt £ tgyumwulp: <nn-
Juwonid ipwd gnponnnipnibtipp juumwpynid th phwlsnipjutp jud npu
wnwidhtt pdphtt whwptytng, hwbpuyhtt hyhuwbnieyud dwpdhbbtinh gnpéni k-
nipynLlp juqiwyniotine, hwiinuyhtt hpfuwbnipyut dhpuyugnigsht, yhnwlub
Jud hwbpuyhtt Swnuwynnht uid dhowqquyht juquwtpunipjud dipuyugnig-
shtt Juid wy) Juqiwtipynipmiinid dwnwynn widht npllk wpwpp jumwptne
Jud hwbguynph wy yuwhwbgp umwptnit hwplunptne tyumuyny: <wbgu-
Juquh abbwytipynidhg phunid £, np ipgwd tyqumwljatiphg guiijugudh wnljw-
jnipniip pwjuwpup £ wpuppp whwplljsnipynit npujiine hwiwp: ju
yumnwljitiph puguljuynipyniip pugupnyd £ whwptiljsnipjubt hwmbiguljuq-
ih wnluwynipyniip:

Yuipdnid Gip” optiiunph Ynnihg Ghyw L «hwhiguynph wyp yuwhwben fuwmw-
ntinit hwpunpbnyy tgumup hmbgujuqinid pingpybp, pwubgh wynuhuh
awtipynidp pwg £ b mupwowud dtltwpwinipyub hhdp jupnn L hwbnp-
uwbwy: Lywwmwyp sh vwhdwbuwthwlynid thuyl npnpujh wpupp jumwuptne
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hwiplunpbyny (ophtuy” Yuipnn £ wyp wwhwig jhtk] npnawiih wpupp suwmwpt-
1: Uwuyb jupdomd tbp, np Jupkjh Ep abwlbpynidp vmwy hbnbyw) Ypy.
«hwbgunph wy mbophtiwjub ywhwiep Juwmwnpbni hwpwnptne tyunw-
Un», pwlth np ophtiwjuit yyuwhwbiph niypnid wipntit hipthpuwysnipyut hwbgu-
Juquh (K< ppwubt optiugpph 460-pn hnnpJud) winuynipynid Jupnn L jhot:

Utip Ynnihg pbbwpyynn hwmbgujuqih yupuwgquynid pbwlsnipjubpn jud
npu wnwidht pdphtt whwpkytp nhonwplynd £ npytiu thewbiyuyy, thetinpnuwi-
Unpud yuwmwy?!, pwbh np dSwowynid £ wyp byuwwmwytiph hwubbyne dheng:
Uhwptynidp wpwpph hngbpwbwlwb hdwuwmbd £, nph dhengny whwptihsp
aqunid £ hwutit) wy) byyunwyh: Wuhbpt' whwpbynidt hoptwbwumuly £

Uotilip ule, np 2003 . pinniijwd << pphwljuitt optiiugppny npuytiu whw-
ptiynipyubt byumwyy tpynid Ep hwuwpujujut wiumuwiignipyniip pruahantp,
phwlsnipjudt whwptybp jud ytnwlub dupdth jud guyuonbwnwp wbdh
npnyuwh pinniiidwl ypu dipgnpotip jud hwigunph wiyophtih wyp wywhwbep
Jumnuptp: <udbdumuub Jyapnidnipjub thpunpytiny ttipuyhu jupguynp-
dwll htin™ uipnn Gip tgpuijugl, np hwuwpujujut wiunuwibgnipyniip awju-
wmbip wytu whwpbsnipyub yuipumuwnhp tygquumuy sh hudwpynid: Guponid Gip
nu uwydwawynpud £ tpuing, np hwigujuqit piingpud £ hkig hwuwpuw-
Juud wiyunwignipjub ntd ninnyuoé hwbgugnponipnibbbiph wppnid, W
whwptijynipynih quumuptny hwbguynpp wjuytiv ph wyiytiu nnbagmd k
huwuwpwluut wiunwagnipjub nhd, pwpinnid £ wyli: Rugh wyn, wpayht
Jupgquynpiwdp npytiu Gyl vwhiwijwod bp dthuy@ pbwlsnipyubh whwpt-
Ytin, huly Ghpuynidu wyn vwhdwbtnidt hpujughnptit phipuwpawyty £ npuniw-
Iy «ptwalpsnipjuimp jud npu wnwbaht pdphtt whwpkybp»:

Uhwptijsnipyutt hmbgujuqih ntypnid wpdwphpitpt nt hnyqbtpp
unipjtijnhy Ynnih yuipumuwnhp hwnljubhybbp sib, vwajuyt ngpubtp eny) Gh nw-
1hu 6hpm npnptip wipwipph hwuwpujujub yuwbquynpnigyui wmunhGwbn, knph
alip b wy@: dpubp Jupnn G hwpgh wnhyb) yumwupawbwnynipyub b wun-
dh mhwmwljuiugiwd hwdwip: Whwptiyni pyub jupdwnhpitinpn upnn G jhikg
punupwluib, Ypnbwlub, gunuthupuub, yphdhutmpujut b wy) pbinyph:

2l Sti'u Ke3pozes K. b., CyObeKTUBHBIE TIPU3HAKK COCTaBa TEPPOPUCTUUECKOTO aKTa U UHBIX MPECTYII-
JICHUI TeppOPUCTUUECKON HANPaBICHHOCTH, MEeXyHapOoAHbIN HayuHbIH xKypHa! «BecTHUK Haykm» Ne
11 (68) Tom 1. HOs1OpE 2023 .
https://cyberleninka.ru/article/n/subektivnye-priznaki-sostava-terroristicheskogo-akta-i-inyh-prestupleniy-
terroristicheskoy-napravlennosti/viewer (access 16.12.2025)

2 Stiu W. <wpnipniiyud, «Thwptilsnipyub ntid wyuypwph pptiwhpuguijub & jphdhbnnghwljub
hhitwpitimhpppy wntiwununi pynia, 5A< hpuww., Gpluwb, 2006 p.: A. Harutyunyan, Criminal-Legal
and Criminological Issues of Combating Terrorism, Dissertation, YSU Publishing House, Yerevan, 2006.

2 St'u Bensiesa M. I, AHasn3 cyObeKTHBHO CTOPOHBI PECTYILICHHS HA IIPUMEPE COCTaBa IPECTYILICHHUS,
npenycmorpeHHoro ct. 205 YK P® «Teppopuctuueckuii akr», CoBpemennsle nHHOBauu Ne 7(21) 2017.

https://cyberleninka.ru/article/n/analiz-subektivnoy-storony-prestupleniya-na-primere-sostava-prestu-
pleniya-predusmotrennogo-st-205-uk-rf-terroristicheskiy-akt/viewer (access 16.12.2025)
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3. Whwptilynipjut hwiguljuquih vwhiwbuquumnidp

hwpuljhg hmiguljuqitiphg

<wbiguynp wpwpph npujdwb gnpopbpugnid hwawh wnwewbnid E hwipw-
Uhg hwbigugnponigynibbiph vwhiwbwquunmdwbh puinhp: Whwpblsnigyubt hwb-
gujuqup, jhutny puqiupbnype b puqiwptipm tiplinye, hwtwh hp opjtijunhy
Unnuiny ni byyumwyutpny tdwtynid E wy) hwbgugnpdnipyniatitinh: Unyb giuncd
hudbdumwub ytpnionipyub jhdpunpibip b juwhiuwbuquntiip whwptiyyn -
Pyl hwiguwluqip wy hwbgugnponipyniblitinhg:

byytu wpntb twpunpny qiunid Gptightip, whwptijynipyud hwbgujuquin
tipunywd k<< pphwjut optiiugpph «<wuwpujujut wtduubgnipyut nhd
ninnjud punhwiinip phnyph hwbgugnpdnipniubtphy gunid: Lnyt qunid
nngpuwod tb bl whwpbkljswub piinypeh dh wpp wy hmbgugnpdnipynihbtp’
«Jhwptijywjut gnpdniitinipjuin tywuwmb)py, «dhwptjsujub gnpdnitbini-
pynLip htwbuwynpbpy, «Thwupblswlub juqiutpynipnit untndbp jud
ntijujuptipy», «hwptljyuljub juquultpynipyubp dwubwlgbpy, «Ghwuptl-
snignLlilh wpnupwgbbp, pupngtp jud whwptiyniggnid jumwptnt Ynstpn,
htsytiu bwle wynwhuh Ynstip yupnibwnn niebin jud winwupubtip muwpuwobypy,
«Jhwptlsnipjut Ywuhl unin wmtintynipynibbbp mupuobkpy: Wu hwbgulug-
dtinh 4o dwup tnpnype £ << ppiwjul opugppnid: “dputg hwdwnp pptujub
yuwunwuhiwbwmynigynil bwpiwntiugty £ 2021 . dwyhuh 05-h << pptwub
onkiugnppniu:

Wt niypbtpnid, tpp wbanp sh twpuwyumpuumynid Ynigptin whwptiysni -
pyul Jud hnpuonid tpgwd wy) hwmbgwbpttiph, wy, ptinphwbnip wndwdp, hw-
Jupwgnynid £ hbwpuynp whwptjywud pbnypeh hwbgugnponipynibitin
Juunuwptint hudwp jud unynpnid jud unynptighinid £ hnpduonid ipgud hwib-
guwiplbip uumwptne hiwmnipynibbbpp, wiginid L yumpuunmni pyni b hwdwwgu-
nwupuub Gudpwpbbtpnid jud wyn byuwnwlng Gwbuyuphnppnid b, wuyu
pptiwut yuumwuhiwbwmynipyud ywhwp £ Ghpuplyh ny ph whwpblsnipjwi,
wy] whwpkiljywljui gnpdnLhtinipjuip tywumbjne huniwn: Auduub £ dhwyb,
np wadp uunwnph hnnpguonid tyguwd wpuppbtiphg nplk dthp jud dh pwbhup:

Lptiwuub quunuwupmbumynipynil £ iwppunbtujws il whwptiljswljutb
Juquiultipynipnii untindtiny, nEjuyuptng pgput dwubwlgtnt hwudwn:
Wyu hmbigugnpdnipyniin, Junth £ wut], whwpblympub twppwoyumpuumn: -
Ll £ hptihg ipunpnid: Gt whap untindnid jud ntjujuipnid £ whwptijsw-
Julb Juquwytpynipynit b dhutingt dwdwbwl) juwmwpnid £ whwpbysnipyub
hwbiguljuqunid piingnyywod gnpdnnnignibiiiphg npbk dkhp, wygu wyju ntiypnid
tw wunwuuwiwnyni eyt htpwnlyh whwpblsnipyut b whwpbswub ug-
dwtipynienih untindtnt Jul nhjujuptint hwiwlgnipyudp: buly Geb wynuwh-
uh Juquwtpynipyui dwubwygh §nnihg jumwpynid £ §nigptm whwpbijsujub
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gnponnnipjnil, wyyw wpuppp npulynid £ whwptippnipjud b whwpbljswui
Juquwytpuynipjuip dwutiuyghnt hwdwlgnipyudp:

Yuponmd thp” wbph 6hpwn Yihtkp wyu tpne hwbgujuqitpp thuygnpt dby
hnnuonid” nputiu «whwpbljpuuit juqiwlpynipyniabtp untindt) jud ntjw-
Jupty Jud npuig dwubmygtpy” hwpyh wnbiting nputg dhwidwd pinyen:

By, ytippuytiv, pptiwjult yuumwupmbwmynipnid £ twhiumbujud twle
whuwplijynipjut dwuhb unim mtininpynLbitip mupudtin hwdwp, htyp <<
nuunuwui ypulmhuynid wdtithg um hwbinhuynn hwbgwbph E: bpulubn -
Pyutip shudwwyuwnwupuwbinn ud wytt jutinuieinipnn whwptysnipyut dwuht k-
ntynipiniblitiph mupwdnuip yunwignmy £ hwuwpuwluut wiumwbgnipnibp:
Gwhunpn glunid wpntb Gptightip, np whwptynipyub hwiguljuqih opjtijunhy
nnuih duu juquinn wuypemil, hpjhgnid jud wy hwiipuumwbtg wpupp junw-
nphne hpwjul vyunbwhpp fupnn Ewpunwhwynyt) wyny dwuhb mtintyniegmib-
tip mwpwotiny: Uujuylt whwiphklysnipyub hwbguljugqih wnljuynipjub hudwp
wbhpwdtiym k, np uyumbwhpp thth hpuyub: 6y dhuybh wyb nwpnid, tpp uygun-
tuhpt hpwuib sk, gnpdh hwbqudwbpttipny yuydwbwynpyud, wipwppp fupnn
E npuljyty npyytiuv whwipblsnipyut dwuht unin mbntnipnibitp mwupuot:

Ujdd wminpunwniwuip wy)” ny whwptijsuut pinyph hwbgugnponipnihok-
nhg whwptiynipjud hwhgujuqih vwhiwbwquuniwbn:

Uhwptiysnipjud hwbguluqip hp opjtiynhy Ynning ddwb £ wyp mhawbg
Puiph huwdwp Juuwbquynp inubtwng vyuinipyubp: ) wbdwbg uiph
hudwp yunuwbquynp tnuby jupnn G jhot wuygeynibp, hpihgnidp, dwpnupumnm
Juyptipnid Jpuyngtiip wpawytip, onip b utiniin pnibwynptijp: Uhbiing b dudw-
twl] whwptpynipyut hwbgujuqih nhuynghghwmy tyymd G wuypeynih,
hpyhgnid juid wyp hwbipujumubg wipwpp umwntp (...)" gnignppyud punupu-
ghwljut wtaht ud ghtiJud ptnhwpdwt dudwbwl) nwquwljul gnpdnnnipnLh-
ttinht wumhynptit sdwubwlgnn whaht wbphg qpibne (...) quwbgny: Guhbpd®
dwpnnt ubpp whwptiysnipyub hwbguljugdnid jpugnighs opjtin k, hulj unw-
tnipyubt hmbgujuqind® hhdtwlwb: Pwugh wyn, wy wmbhadwbg Jubph hudwp
Juwbquiynp tnubwny uyuitini pyut hwbgujuqih nhypnid yuipumwunhp hwb-
guynp httmbiwbpp dwpnni dwhi £ Uhbyntin, whwupbsnipyut hwigujugquinid
dwpnnt dwhp npytiu httmbiw@p Gwpiuwmbuguo sk, wyp twhpowmbujwd £ hudw-
wunwupuw@ wbdhh Yubiphg qpytine yuwbgp: Gl wy whdwbg utiph hwdwp
YJunwbquynp tmubwling vyuibnpjud ntypnd dwh sh wnwewbnid, wuyu
wpwppp Juipnn £ npuyty wyp wmbhawbg Jyubph hwdwp quubqugnp tnubwlng
uyubnipjul hnpd jud twpauqumpuumni pynch:

W) whawbg Jubph hwdwp yuwbquynp tnubwuyny vyuitnipjut hwbgw-
Juqunid uyyunwiyp unipyijnhy Ynnih yupuwnhp hwalubthy sk, Ghisntin whw-
ptlsnipjubl hmbguljuqih wupumunhp hmnubhybiiphg E iguwmwyp: Wuhbph,
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tipt WuypenLlip hwigtigpt] £ dwpnne dwhyub, puyg sh httmwyintp whwptiyni -
Pjud hwbguluqinid o twyumwlbbpp, wyqu wpwppp whnmp £ npuljby
nputiu wy] wbdwbg Yubph hwdwp Juubquynp tinubwyng uyubinipynia: buly
tipt whwpblsnipjuit hwiguluqinid pingpiud gnponnnipynibtinphg dtyh
wipryniipnid wnwewlimid £ dwipnni dwh, wuyqu wipwippp §npuayyh uyquiiinipyub
U whwpbsnipjui huwdwlygnipyudip: Uhliting b dudwbwly, uvyuitinipyub nhiu-
pnid hwbguynp wbdh duyyumuyp Ynbhptim nplk whah dwhyuid wnwewgnidb
hulj whwptsnipyub nhypnid hwbgunpp Ynbyptum nput wbaht ywiphg gqplt-
L bty L nhunwynpnipnia snith:

<uitidumuub Ytipnionipyub tbpunytip whwptiysnipjub hwbhguljuqip
U hpyhqiwb, yuypniih jud hwbpuwjmwuwitq wy) Gnubwlnyg gnypp nehsug-
ttipne ud Jhwutipne hwbgujuaqip: Thwptisnipjub nhuynghghuwynid uwhdwi-
Jwd L yuypnil, hpijhgnid jud wy) hwipuumuwbg wipupp jumwpbp (...)
gqnignpyuad (...) junpnp suthbiph gnypuyhtt yowu yuwmbwnbnt quwagny (...):
Wju tipynt hwbgujuqitinh thele hhdtwjud mupptipnieynibb wyb £, np whwphly-
snipjwd nypnid wnluw £ junynp suthtinh gnypuyghtt owu wunbéwntne yunwbg,
hul Wynru hwmbguuqih wnuynipjud hudwnp wyn Jawup wqupumunhp wtiup L
wuwwnbwnyh: Gpyne hwbguwljuquibtpnid k) Jowuh swithp funpnp B Whwpbysnipyub
hwbigujuqunid utithwljuinipyjub ywhtipp hwbintiu G quhu nputiu jpuagnighy
optijm, hull hpyhqiwb, wuypnith jud hwipuyunwig wy tnubiwny gniypp
nybsughbint Jud Jowubint hwbgujuquinid® hhdbwluib:

boyytiu uyubiniywh nhiwypnid bptightp, wybytiu £ wyu Gpyne hwbguluqut-
nh vwhdiwtwqumdwd hwpgnmy buuit Gywtwnipynib nibh byuwumwlp, npp tp-
Unr hwhguuqutinh ntiypnid wmwpptin £ Gph junpnp swithtinh gnypuyhtt Jawup
wuwwmbwnynid L punyhquttwljub ngpnynidttipny, wyuw wyt Ynpuajdh hpjhgqdwb,
wuypnLih Jud hmbipuyumwbg wyp tyubwng gnypp nsbismgdty fud awuaby, huy
tipt wyh uwmbawnynid L pwlsnipyuin jud npu wnwbdht pdphtt whwptiytine,
hwtpuyht hyhmtnieyud dwupdhbbtitinh gnpoémiLttnieyniip juquuwnidtnt, hwi-
nuyhlt ppluwbnipyub dtpuywgnigsht, whnwud jud hwmbpuyhtt Swnwynnhb
Jud dhowgquyhtt juqiwtipynipjub Gtipjuyjugnigshtt jud wy uquwjbpuni-
EynLind dSwnuwynn wbdht npblk wipwpp Juumwptnid jud hwbguyynph wyp ww-
hwlipp uunwptnit hwpunptne tywnmwng” whwpblsninib:

Ujdd mwpubymwntip whwpblsnigmniab ni nphytpupwb: Wu Gpine hwbgw-
Juqutintt nioth pujuuitthtt un pinhwbpnigynibbtin, ophtwly” opjtijnhy Ynn-
up b npu tinuitwyp: Gpyniuh nhypnid £ juumwpynid E wuypynia, hpjhgnid jud
wy] hwbpuwyumwig wpwpp, b hwbgugnpdnipmnidt wjupmywd £ hwdiwpynid
npuitp Junwipbne wuihhg: Uujuyt wyu tipyne hwbgujuqutipt nioki bwle mwp-
ptipnipmibbbp: Get whwptynipub opjijuip hwuwwpwjulub wiyunubgn:-
ey ub £, wyw nhytipuhwyh opjtijuip” vwhdwbwmpuijut uipgh hhdniipbtin no
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whunnipyul wtdumwbgnipniab b, wyuhtipt® nhytpuhuwyh opytnt wytih ttin k:
Pwugh wyn, mwpptp G wyu tpyne hwbgujugqitph tyuwunwybtipp: hytpuhwgh
buyuumup whwmnipynibp pnyughbh £, hull whwptysnipyud dyyumwlh dwuhi
wpnbb unuyty £ Jtiplined: Ghytpupub nignyud E ytinnipjub nhd, hul] whwupty-
snipgnLbp Jupnn E ninnywd jhoth) twle thowqquyhtt juqiujipynigmebbtiph ntad:
Qnpdtwyubtinid nhytipuhwt hhdtwlubnid qunuih § hpuubgynid, huly whw-
phlniniip’ pugwhuyn?:

Uhwptijynipiniip phnhwbpnipynibbtin niih twl wyywmwbn yipgatpn und
wuwhbnt hwiguluquih htin: Uwubwgtmbbph dh dwup Gnygthuly wytc jupdhpht
£, np wquwwmwbin Ytipgbtip Jud yuwhtijp whwpblsnipyubt mbuw L hudwpygned: Gyu
Jquuuygnipyudp tptitip, np dbip Jumwupud himwgnunipyul L ytpmnionipyui
wprynLapnid kigpuhwignid Gbp, np wuwmwbn Yyepgbtp Jud yuhbp dnbnd |
whwptiynipyub hwiguuqih dbe: Unubwynpuybiu, 2005 p. dwyhuh 16-hl
nanniLigud «Thwptilsnipjub juthiupgtpdwb dwuhty Gypnuyuyh funphpnh Ynt-
Jtbghwym tpymd k. «Unyl Gniufkhghugh bwywwwlbbpny «uhwpliisului hwb-
gugnponyanily pwlnulynid B hwflpfuonid ipywd wugdwlougpliphg npll dlih
oppwilbnulyhilipnudd It wylunly phnpnpyud gublpugud huwbhguwgnponyamiiny: <ubpjw-
onwd plingpyud wuydwbwgptiphg dtiya £ 1979 . nhijmbidptinh 18-htt ptinnib-
Juwo «Numwbnbtin Yyipgbtint ntid yuypwph dwuht» dhowqquyht Ynbytbghwmb
E, npntin wuwmwbn Ytpghbiit nt wuwhbp hwdwpynid £ hwbgugnponipynih:
Wyuhlipl® «Thwpklsnipjub juithiwpgbpdwt dwuhty Gypnuyuygh funphpnh Ynb-
Jtighuyh hdwuwmny wyumwbling ytipgiitp nt yquhbtp whwpbklswut hwbgugnn-
oniynLh E nhunwplynid, huly << pptiujuitt opiiugpph 308-pn hnpguwodnid, h phyu
wyitth, whwpblsnignid £ hwdwpynid dwbe dhowqquyhtt yyupdwbwgptipn] whw-
ptiysnipinit hwdwpynn gubugwd wy wpwpp: Unmwgynd kE, np qquumwbn
Jtipngttijt n. wuwhtjp << ppwjubt optiiugpph whwptlnipyut hwibguljuqih
wuwpn £ Uwluyl, tGeb hwpyh wndbip, np whwpblsnipynibdd pinphwinip tnpd L,
hulj wuwwnwiin Ytpghtyp fud wuwhtp® hwwnnyy, b pinhwbinip ne hwnni) npdt-
nh dpgulgnipyub niypnid gipwljuynid L hwwmnil) inpdp, wiww fupnn Gop wuty,
np wuwnwbn Ytpghtne jud yuwhtine niygpnid wpwppp npugph ytpnbyug
tpynt hmbigugnponipnLhiitiph huniwlgnipjunip:

Uokilip, np tipynr hwigwbpbtinh opjtint £ hwuwpuujud wifuwbgn -
pynLtl £ Uwljuyl yuwmwtn Jtipgutine jud wuwhbne hmbgujuqih nhiypnid
pugwluynid £ wmbidwmbg wmbnpny ppwbwjh hwdwp Juwbgp: <ubgujuqitipp
nwppbipgnid G twbe tyunwydpny: Muwnwtn Ytpgbbp jud yuwhb)p junwnp-
Und £ qquunubtinhtt mqunmbnt yquydwing hwipuyhtt ppluwbtmipyubd dbpjuyw-

24 St'u Mypun H. B. , PasrpaniuueHne TeppoprUCTHIECKOrO akTa CO CMEXKHBIMH COCTAaBaMH MPECTYILICHHIA,
Beimyck Ne6 (58), urons 2021
https://cyberleninka.ru/article/n/razgranichenie-terroristicheskogo-akta-so-smezhnymi-sostavami-
prestupleniy/viewer (access 16.12.2025)
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gnigshll, whnmwjud ud hwbipuyhtt Swinwynnht fud thewqquyhtt juquwytpuynt -
ppuh Ghpuyugnigsht ud wyp quqidwbpuynipgnibinid wpuwmnn - wbdhb
yupmnibwlud jud Swnwynnujub gnponibtini pyubt htim Juuuwd wpunpp ju-
wnuwpbnil jud wynuhuh wpupp junwpbnig aintyuih dbugnit hwpuinptne
tyumnulny, dhtyntin, whwptyynipjud duyyumwlp wpuytjuybu punupwljub,
Unnbwub, gqunuthwpuwlub phnye nith: Mumwbn yapgbine jud wyuhbne
hwbguljuqinid ju mnidnn” wuwnwbnp, htyp whwptiynipjui hmbguljugqinid
puguljuynid k:

Wdthnihtiny' upnn Gbp wub), np whwptlsnipyniop wyu b wyp hwhgugnponi -
pynLbbtinhg hhitwuwind mwppbipynid, vwhdwbwquumynid £ dpubting, np whw-
ptijnidp, vwpuuwthtignidp, whdwbg winpn) yppwbijh Unnn Juwpih dplnnpum
wnwewglitin sh hwinhuwinid wy hwiguuqutiph hwnubthy, vwuyt Jupnn £
wnluw [htk) whawbg gnponnnipinibdtipnid: W) hwigugnpdnipyniibtipp hhdbw-
Juiinid hpwlwbtwgynid th dwodnily, qununtih Yapuny, dhtsntin, whwpbkysnipubp
plnpny £ hpuwyuwpujuynipynitp® b hwbpuyht pnyep: Augh wyn, whwupbkyyni-
pynLip wyp hwbgwugnponipynLbttiphg mwpptpunn twjub hwnubhy £ awle
hwbigugnponipjud juwmupdwb duyyumulp:

Gqpuljugnie)nih

Uhwpbilynignibp dtipuynudu hwdw fuwphughtt ipubunpyud wdtiiunip
nL hpwwnwy fubinhpbitinhg dtyh £: Whwpbynipjud puquupbinype b puqdwpn-
Juwbinuy pnypep wbt nupdtnmd £ hpupjughwmnipjub hwiwp jnipuhwmny
pupnnipynih Ghipuyugbnng tpunye: Wb ninnyuo £ ny dhuyltt hwiipnipyubp
Yuutighitynit, wyit hwbipuyhtt hyhuwbinipyut wyuwjuqiwytpydiwin b ngpuing
huy hwipuyhtt W66 yuwbquiynpnieynih nibh:

Whwptlsnignibp hpuwyupuuynpt junmwpynn hwbpnphb Juuwbqugnp
wpuwnp £ jud npu juunmupdwb uwqunbwhp, npit ninnjud £ pbwsnipyut ud
tpw dh dwuht Juwputgbbnit, hwipuyhtt pphowbnipyubt b wyp dwipdhbtttph gnp-
onLitinipynitp Juquunidtinit, whwptijhsitiph wyuwhwbebippn Juwmwnpbnih
hwplunptinib:

Jhpmnuotiny whwpblsynipyubt hwbguljuqih mwpptpp” Juptih £ Ggpujug-
o, np wyb puqioptijn hwigugnponipynih £: “bpw hhdbtwuid opjtijump hw-
uwpwliuub wiumwbgnipniul t, hul] jpugnighs opjtijmitint G0 Yjwbipp,
wnnnenipynLip, gnypuwyhtt hwpwptipnienibitipp, hwbpuyht hyhawbnieywb b wyy
dwpuihbbtiph powluiint gnpdnihtinigyniop:

Whwptlsnipyjub opjijnhy Ynnip npubinpynid £ wquyeynel, hphgnid ud wyy

% St'u U. <wpnipynilywl, « Thwptiljsnipyud ntid wuypwph ppiwppuuijud b Yphdhinnghwljub
hhdtwhitinhpbtippy wnbbwhinunipynit, GN< hpuw., Gpluwb, 2006 .

A. Harutyunyan, Criminal-Legal and Criminological Issues of Combating Terrorism, Dissertation, YSU
Publishing House, Yerevan, 2006.
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hwbpuumwbq wpwpp Juumupbny jud ngpu hpujub vyunbwhp unbindting
Jud phtnienid jud mpubuynpuuwyht, hwunnpnugnipyub jud juwh dheng,
wy] hwnnpnuignipjuid ninh quypebny jud wuwhtmy, npntp ytwump L gnignpn-
Jwd [hutit punupughwljut wbaht jud ghtjwd pinhwupdwi dudwbwl nugdw-
Jub gnpodnnnipmibbtphtt wmumphynptd sdwubwlignn wbaht Yyubphg qptine,
wnnnenipyjubp dwip jud dhehtt Switipnipjub yowu yqumbwntint, funynp suntht-
nh gnypuyht Jowu yqumbwntine jud wy dwip hbtmbwip wnwewghtint yumwb-
gny: Npulpw) hwbguwlimqih opjijmhy Ynnup npubinpynid £ dnyd wpuppp
wwnniwjht Ebtipghwyh ogmugnpddwt opjijmp Yypw hwpdwdwdp jud dheni -
Juyhtt jud punhnwlimphy niph jud hnbwginn fwnwquypdwd wy; wnpniph
Jud quiquowyht nsiswugdwl qtitiph, pnibwynp, phdhuub jud jhhuwpubw-
Juib yniph ogqmugnpétunip Jumuwntny:

Uhwptiysnipjub hwhiguuqip dbwlub £ b wjupumyud £ hudwpynid hwib-
guiljuquinid tpyud gnpodnnniniiitiphg dkip fud dh putihup uwmwptine yuwhhg:

Lbtwplynn hwbgujuqih unipytijuop hwbgubiph junmupdwb yquhhb 16 mw-
nht jpugwd $hghjujul dhnunitwl wbah k, htwwbu dwle hpujuwpubwljub
wbap: Npulju hwiguljuquh nhypnid wnu £ hwnnil unipjtijn’™ hwbgugnp
Juquuytipynimnianp:

Whwpbklynmpjul unipptmhy Ynmip ngpubinpynid £ ninnujh nhunwynpni-
eyudp: Pugh wyn, whwpbiljsnipyub ptipliu witbiuhhitwlub wnwbabwhwnn -
ynLap, unipjtjmphy Ynnih wupmwnhp hwnubhyttiphg Wtho wyt tyumwya k,
nnh hwdwp Juumwpynid £ wyu hwbigubipp. whwptity pbusnipjubp jud npu
wnwhaht hadphl, Juquuniot hwmbipuyht hyhuwbnipjud dwpdhttttph gnponibt-
nipynLip, hwpunpty hwmbpuyhtt hyhowbngyub dhpuyugnigshl, winwub jud
hwbpuyhtt Swnuynnht ud dthowqquyhtt juqiwltipynipjud ttpjuyugnigsh
Jud wy] yuqiwltpuynipyniinid dSwnwynn widhtt npllk wipwpp unmwpty jud
hwliguynph wy quwhwbep fuwmunt:

<wliguwynp wipwpph npujdwb gnpopiipugnid hwtwh winwewiinid £ hwipw-
Yhg hwbigugnponipynibbtph vwhiwbuquumiwbd putinhp: <wpyh wnbbnyg whw-
physnipyuld’ wy hwigujuqutiphg uvwhdwbwquntint hwpgp' wthpudbywu t Got,
nn whwpblsynipyubt hwbguluqip wy hwbguljuqditinphg hhdbwubnid vwhdw-
bwquunynid £ opjijuiny, opjtijunpy Ynnuiny b unipjtijnpy Ynmniny, dwubiou]npu-
whu' btyunwyny:

Utipjuynidu <<-md whwpblynipjui hwdwp twhwntujuo £ ppwljub
yuwnwuhuwbwwnynipnil’ wmqunmugpnid” 8-12 mwph dundjtivmny, hulj whwptily-
snipjubd npulyu hmbguljumqutiph nhypnid” wquumwgpynid® 10-15 mwph dudyb-
nny: <tmbwpwp® wyl wpwbabwybu Swbp hwigugnpdnieynih k:

‘Lnp hpujwupquynpiwdp whwpbisnpyub hwmbguljuqih yupugquynid
Junbtidnipjul dudjtimbtip st jhpunynid, twb wpgbpyynmd £ hudwbbpnid b
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ttipnd Yhpwnt] whwpbisnigmid jumupud whdwbg tjumdudp:
Glutny Ytpngpyuihg' whwipkysnipyjub optiiunpujub aiwtpynidp puptk-
uytnt iyunmwny Juipnn Gop dipuyugib] hbnbyw) wnwewpynipynibbbpp’

L.

owlipugiinn hwiquiwbpitinh yuppnid wykjughty «tipl wnwewgnty L
dwpnnt dwhy,

npytiu dSwiipughnn hwbquiwip vwhdwit) bwle «qnignpnyty £ wnwba-
tuytiu junpnp sunthtiph gnypuyhtt yowu yumbwntnt yuwignyy», pubh
np hhdtwlwb hwmbgujuqind junuynd £ dhuyl junpnp swthbiph gny-
puyhll Jowu yuwnmbunbnt Juwbgh dwuhi,

hwbiguljuquih uygpbwlut hwnywon thnhnpuby b awbipyt) hbmbyun
Jtpy. «Nuypinil, hpyhgnid jud wyp hwipuumwbg wipupp junwpbp
Jud phtiniggnid jud mpubuynpumuyght,, hwinnppuijgnipyub jud juwh
dhgng, wy] hwnnpuygnipyub ninh quidptip fud wwhbp jud ppubg
hpwlwbh vyunbuwihpp' qnignpnyuid (...)», pubih np htwpuwynp £ wbhah
Unnuhg ttpuywugyh twlt phtiniegnid jud mpubuynpumuyht, hwnnp-
nulgnipjub jud Juwh dheng, uyp hwnnprulgnipyub ninh quufphnt
Jud wuwhtint vyyunbuhp,

hwligwjuquh’ «hwbiguynph wyp Wuwhwbep Junmwpbnid hwpjunpbmnyy
bywwmwlp thnpuwupphiit «hwbguwynph wyp wbophtmjud wuwhwbep
Juunuptinih hwmplunptine tyumuyny», pwith np ophtwljul wyuwhwb-
oh nliwpnid htipbhpusnipyut hwbiguwlwuquh (K< pphwlub optiugpph
460-pn hnnwod) wnuynipeinih Juinnn k hbky:

Ganuuglting guynp upwh, wytiwmp E thwuwnmb), np whwpblsnipniip dwpn-
Unipyub hujtipnd nintyhgh £, npp ny el mbinuyht, wy hwdwdiwpnyuyhtt b Jtip-
wqquyhtt uinhp £ Qtuwywd <<-nid whwptijpwljub hwbgugnponipynibtitinh
uwjujupynipjuip’ wyiniwdtbuwythy wyb Juwbgh dko ttipnid nith << wb-
Yunwbgnipjud hwdwp: Qiunh, whwp £ jubhub gpu mupuwonidp b dadwbwlhi
puwgwhwynt] whwpbklsnipyul uyuintuwhpp: Gwplinp £ dhugnpl) yhnnipjub no
hwuwpuynipyubd pnnp nidtint ne pwbiptinp whwptiyni pyub il Wuypwnpnid, npp
wtinp E pingpyh ny dhuy@t hpuuyuat, wyie mbnbtuwlut, punupwub, unghw-
uub pnypeh thengunnidbtin:

130



e ONrhLULULNR@3NKL @ LEGALITY @ 3AKOHHOCTb Ne139 2026

I1.

12.

1.3

14.

15.

Qpuljuiinipjul gull (reference list, cnucok auTeparypb)

Onrtumunwbh Fwpbinipyubd 1996 p. ppiwub optiughpp: Criminal Code of the
Russian Federation, 1996.

Numwbnbtip Yipgbtne nbd wyuypuph dwuhtt dhewqquyht nijiighw, pnnigws
1979 o., nidh Utip dnwd™ 2004 [e., UynL Bnpp: International Convention Against the
Taking of Hostages, adopted in 1979, entered into force in 2004, New York.
Whwpbiynipyud bhtwbuwnpdwd nbid wuwypwph dwuhb dthepwqquyhlt Ynigtibghw,
ponniigwod’ 1999 . ntjntidptinh 9-ht’ U U-h Guwynp wuwdpiiugh 54/109 pu:
International Convention for the Suppression of the Financing of Terrorism, adopted on 9
December 1999 by UN General Assembly Resolution 54/109, entered into force in 2004,
New York.

«Whwpbilynipyubd ntd yuypwnh dwuhiy << optilip, pnniifud™ 2005 fe.

Law of the Republic of Armenia “On Combating Terrorism”, adopted in 2005.

<< buhmuquhh Jupqunpnipiniin <<-nid whwpbijynipjubd nid yuypwnh wqquyhi
nuquujunnipiniin hwumwnmtine dwuhl, pnnidgus” 2012 ., p. Gplowb

Decree of the President of the Republic of Armenia on Approving the National Strategy
for Combating Terrorism in the Republic of Armenia, adopted in 2012, Yerevan.
UWhwptiynipyubd juihuupgbpdub dwuht Gypnuuygh fuonphpnh Ynigtbghw, pbnnia-
Jwd' 2005 pe., nidh by tnwd 2016 fe., Jwppuju

Council of Europe Convention on the Prevention of Terrorism, adopted in 2005, entered
into force in 2016, Warsaw.

Bypuuhwljul mbmbtuwubd dthnipjud dwpuwght opnkiugpph Ywuhtt yuydwbwghn,
Unuljyu, 2017 0.

Treaty on the Customs Code of the Eurasian Economic Union, Moscow, 2017.
<wywunwdh <wbpuytimnipjub ppiuub optitughpp, <O-199-U, niinnity £ 2021
lo- Wughuh 05-hi, nidh dtip Wt 2022 [o. hnijhuh 01-hti: Criminal Code of the Republic
of Armenia, HO-199-N, adopted on May 5, 2021, entered into force on July 1, 2022.
https://datalex.am:443/?app=AppCaseSearch&case 1d=29554872554812711

Qupwpub U., Uhwptisnipyud ghnmujul nuuwjupgiwi pnipg, 21-pn nup, 2005 .
Zakaryan A., On the Scientific Classification of Terrorism, 21st Century, 2005.
bpujupwiiuljul mtipdhbotph pupwput, bCSEUY

Dictionary of Legal Terms, IRTEK.

fungnjuitt b., «Fhwptisnipjub nid wuypuph dudwbwyuyhg altpp» nruniiudt-
ennujub dintwny, Gpliwbh, 5L hpuwmwpuysniEnt, 2021 .

Khojoyan K., Modern Forms of Combating Terrorism, educational-methodical manual,
Yerevan, YSU Publishing House, 2021.

<winpyub L., «hwptlsnipyub ntid wuwypwph thowqquyhtt hpugujub upguign-
nnuip»y wntibwhinunipincl, 5N, Gplowb, 2007 .

Hakobyan L., International Legal Regulation of Combating Terrorism, dissertation, YSU,
Yerevan, 2007.

<wywunwibh <wbpuytnnipgubt pptwub ppuynibp: <unniy duu (Yagbpmpn hpuw-
nwpuynipnid’ thnthnpunipynibitinny b jpugniittpny), 5G< hpu., Gplowb, 2012 .
Criminal law of the Republic of Armenia. Special part (sixth edition with amendments and
additions), Yerevan State University, Yerevan. YSU Publishing House, 2012
<wyuunwidh <wiipuytimnipyub ppwjubd hpuyniap: Canhwinip dwu (Yagtpnpn
hpumwpunipynid’ thnthnpunipynibbtipny bk jpugnidiitipny), 5GA< hpuw., Gpluwd,
2012 B.

131



e OrhLUUULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N:=139 2026

16.

17.

18.

19.

20.

21.
22.

23.

24.

25.
26.

27.

28.

29.

30.

31.

Criminal law of the Republic of Armenia. General part (sixth edition with amendments
and additions), Yerevan State University, Yerevan. YSU Publishing House, 2012
<wipnipniiyub W., «Thwptlsnipyud nhd wuypwnh pptiwhpuduijub b jppdhbnn-
ghwut hhdtwputnhpttipp»y wntbwhinunipinil, 5GN<L, Gplowb, 2006 .
Harutyunyan A., Criminal-Legal and Criminological Problems of Combating Terrorism,
dissertation, YSU, Yerevan, 2006.

<< ppwub timp optiugppnid mbin qumud hwytigujupguyhtt inntignidtinh b tnp
htunhuninbtiph dthawpuwidwb nintignyg, Gypnuuyh pmphnipn, hnijhu 2022 .
Guide for the Interpretation of Conceptual Approaches and New Institutions in the New
Criminal Code of the Republic of Armenia, Council of Europe, July 2022.

Uhwynpjwd wqgbph Juqiuytipunipjut $npuy hwjuuwhwptljujubt nuqiugu-
pnipgul hpujubugiwb hudwlupngh gnpontbinieyut Ypwpbpuy UT4G-h Qaw-
ynp pwpuninuph qtinyg, 2018 pe.

Report of the UN Secretary-General on the Activities of the UN Global Counter-Terrorism
Coordination Compact, 2018.

Lpthwuub hpuniop (pimhwbnip dwu), Gplipnpn jpugyuwd Jtpuhpumwpuynegned,
U. Qphgnpjul, Gplowb, 2007 p., Ly 126-131

Criminal Law (General Part), second revised edition, M. Grigoryan, Yerevan, 2007, pp.
126-131.

Bbensera M. I., Ananu3 cyObeKTHBHOW CTOPOHBI IPECTYIUICHHS HA IPUMEPE COCTaBa Ipe-
CTyIuIeHUs, perycMoTpeHHoro cT. 205 YK P® «Teppopuctuueckuii akt», CoBpeMeHHbIE
nHHOBanmu Ne 7(21) 2017

Boprba ¢ Teppopu3MoM 1 3aImuTa npas yesnoBeka, PykoBoacTso, ¢. 24-26

HmutpueB A. U., MakcumoB A. B., TeopeTuueckue 0CHOBBI TeppopusMa. Onpeenenue
9KOHOMHUYECKOTO yIepOa MpHu OleHKe d3PPEKTUBHOCTH OOMIETOCYIaPCTBEHHON CUCTEMBI
MIPOTUBOAEHCTBUS Teppopusmy, BectHuk IIpukamckoro conuansHoro uHctutyTa. 2017,
Ne 1 (76). C. 13-18

Kezpones K. b., CyObekTuBHBIC TPU3HAKH COCTaBa TEPPOPHCTUUECKOTO aKTa M MHBIX
MIPECTYIJICHUH TepPOPUCTHUECKON HAIPAaBIEHHOCTH, MEXayHapOJHbIH HayYHbIH Ky pHAII
«Becrauk Haykm» Ne 11 (68) Tom 1. HOs10pB, 2023 I

Mypun H. B., Pasrpannuenne TeppopuCTHYECKOTO aKTa CO CMEXKHBIMH COCTaBaMH IIpe-
crymennii, Beimyck Ne6 (58), urons 2021

[uxoB A. JI., Xapakrepuctiuka 00beKTHBHBIX IPU3HAKOB TEPPOPHCTHUECKOTO aKTa
Institute for Economics & Peace, Global Peace Index 2025: Identifying and Measuring the
Factors that Drive Peace, Sydney, June 2025
https://lucygharibian.wordpress.com/2020/10/28/%D5%A1%D5%B0%D5%A1%
D5%A2%D5%A5%D5%AF%D5%B9%D5%B8%D6%82%D5%A9%D5%B5%D5%B8
%D6%82%D5%B6/
https://hy.wikipedia.org/wiki/%D4%B1%D5%B0%D5%A1%D5%A2%D5%A
5%D5%AF%D5%B9%D5%B8%D6%82%D5%A9%D5%B5%D5%B8%D6%82%D5%B6
https://sherloc.unodc.org/cld/uploads/res/document/fin/the-criminal-code-of-
finland html/Criminal code of Finland.pdf, £y 145
https://chero.rk.gov.ru/uploads/txteditor/chero/attachments//d4/1d/8c/d98f00b
204¢9800998ecf8427e/phpcklelN 7.pdf
https://www.visionofhumanity.org/wp-content/uploads/2025/03/Global-Terrorism-Index-
2025.pdf

132



e ONrhLULULNR@3NKL @ LEGALITY @ 3AKOHHOCTb Ne139 2026

Kristine Grigoryan

Assistant to the Prosecutor General of the Republic of Armenia

CRIMINAL LIABILITY FOR TERRORISM!

Abstract

This article is devoted to the study of the legal framework of criminal liability for
terrorism. Terrorism is one of the most dangerous crimes against public security, which
is criminalised by the Criminal Code of the Republic of Armenia. This poses a serious
threat to all of humanity, infringing public security, the right to life and health, property
and other interests protected by law. Accordingly, the article analyses the features of
the crime of terrorism.

The theoretical significance of this article lies in the fact that it is a comprehensive
study of the crime of terrorism, the results of which can become the theoretical basis
for other studies, and the applied significance lies in the fact that the proposals,
approaches and conclusions presented in the work can be used to develop legislation,
prepare literature, as well as for educational purposes.

The article reviews the concept of terrorism, including taking into account
international experience, provides a detailed analysis of the elements of the crime of
terrorism, related legal acts, and examines a comparative study of terrorism and other
related crimes.

As a result of the study, a number of proposals were made regarding the
effectiveness of criminal liability for terrorism, improvement and refinement of
legislation.

Keywords: terrorism; criminal liability; elements of a crime; public safety; threat;
crimes of a terrorist nature; delimitation:

! The article was presented on 16.12.2025 and was reviewed on 01.06.2026.
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Kpuctune I'puropsin

Homownux I'enepanvrnoeo npoxypopa Pecnyonuku Apmenus
YI'OJJOBHASI OTBETCTBEHHOCTD 3A TEPPOPU3M!

AlcTpakT

JlaHHas cTarbs MOCBSAIIEHA UCCIEA0OBAHUIO MHCTUTYTA YTOJIOBHOW OTBETCTBEHHO-
CTH 3a TeppopusM. TeppopusM SBISETCS OAHUM U3 CAMBIX OMACHBIX MPECTYIICHUN
MIPOTUB OOIIECTBEHHOW 0€30MacCHOCTH, OTBETCTBEHHOCTH 33 KOTOPOE MPEAYCMOTPEHA
YronoBHbIM KoiekcoM PecrryOnuku Apmenns. OH IPEICTaBIsIeT CEPhE3HYI0 YTPo3y
JUTSL BCETO YEJIOBEUECTRA, IMOCsIrasi Ha 00IIECTBEHHY IO 0€30I1aCHOCTD, XKH3Hb U 3JI0POBbE
JIIOJIeH, UMYIIIECTBO U MHBIE OXpaHseMble 3aKOHOM UHTEpECHI. B CBSI3M € 3TUM B cTaThe
AHAIM3UPYIOTCS OCOOCHHOCTH COCTaBa MPECTYIUICHUS TEPPOPU3MA.

TeopeTtrueckast 3HAIMMOCTH PAOOTHI 3aKITIOYAETCS B KOMIUIEKCHOM HCCIICIOBAHUHT
COCTaBa JTAHHOTO MPECTYIUICHUS], PE3YAbTaThl KOTOPOIO MOTYT CTaTh TEOPETHUECKOU
OCHOBOM JUIsl AaibHENIINX U3bICKaHUH. [IpuKkiiaiHast 3HaY4MMOCTh COCTOUT B TOM, YTO
MIpeICTaBIIEHHBIE B pa00Te MIPEUIOKEHH S, TIOAXOABI M BEIBOIBI MOTYT OBITH HCITONB30-
BaHBI [IPU COBEPILICHCTBOBAHUH 3aKOHO/IATENIbCTBA, IOATOTOBKE YUCOHOM TUTEPATYPHI,
a TakKe B 00pa30BaTEeIbHBIX IETIIX.

B crarbe paccmarpuBaeTcs MOHITHE TEPPOPU3MA C YUETOM MEKTYHAPOIHOM MpaK-
TUKH, JETAIBHO aHAJU3UPYIOTCS JIEMEHThI COCTaBa MPECTYIUICHUSI U PEJIEBAHTHbBIE
[IPaBOBBIEC AKTHI, IPOBOAUTCS CPABHEHUE TEPPOPU3MA CO CMEKHBIMU cocTaBaMu. [1o
pe3yibTaTaM HCCieoBaHus CHOPMYIUPOBAH Psi/l MPEIJIOKESHUH, KACAFOIIUXCS TOBBI-
meHus 3PGHEKTUBHOCTH MPUMEHEHHUS YTOJOBHON OTBETCTBEHHOCTH U COBEPIICHCTBO-
BaHMS 3aKOHOAATEIbCTBRA.

KoioueBbie c10Ba: TeppoOpH3M; YrOJIOBHAS OTBETCTBEHHOCTD; 3JIEMEHThI COCTaBa
MpeCTyIUIeHNs; 00IIeCTBeHHAs 0€301IaCHOCTD; YIpo3a; NPECTYIJICHUS TEPPOPUCTHYEC-
KOTO XapakTepa; pa3rpaHuucHue.

! Crarpst Obuta nipezcrasiena 16.12.2025 u nponuia peuensuposanue 01.06.2026.
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Whwhhw fupwjuwiyub
<< qifuwnp nuonwuwgh nbnudiugh ogluului

LTLVUUESDPU GRIASTPLE MUGSNTULNFE3UL
GLUGIPLTLEL L LEMMESTUUETL OMGELUMNFG-BUULR B,
LUS UeM0rF bAUdNFLLLENP B NMELUTTL HESELELHR
LYl 16MU3hy bR NFLLR!

<wiwpnmughp

Pulijuyhtt qunuithph Wuumuwitinipynibp dwdwbwljuljhg hpuujub wt-
unipjul Jupbnpugnyb Gpuphuhpltinhg £, pwdh np vyt wbdhpwljwmbnpta
wnbsynd £ wbah dwubiwgnp ubiph wbatintdputijhnypyubn:

Whwmwbpnid ntunidwuhpnipyul wnwplu b nuipat pubtuyht L hwp-
Juyht qunuithpiitiph hwajugni pynibbtpn, pulijuyhlt qunnbhph yuwuwim: -
pywh Gpuwppuhpltipp L vwhdwbwhwnidttph dGhuwbhqdttpp, pwblught
hwypdubiph Ytpwptipyu hwpuyhtt huinnnipyub ppwbwpnid hwipuyht
dwpibh atinppipdwt hpwjwunipniap, pubuyht qunnihp wupnibwlnn
wjubiph atinppipdwb ppunuumujupujub phpugujupquyhtt wnwbabtw-
hwwnnipynibbtipp:

Yuumupywd htmwgnunipjut wipgniipnid  htinhtwip wnwewplty k
hupyuyhtt qunuithph mpudunpiwi hwdwp bu vwhdwbl] nuuoujupuyub
uwbyghuwyh twhiwnbudwt withpwdtymnipinih, wpdwbwgpt) th, np wnwig
nunuwywpwlub uvwbyghugh® hwpuyhtt fwpdtht hpujuwunignid yapuwguhtp
wlifjunsplinnun atinp pliptnt wbdh pubuyhtt hwpyh Yipwptippup wdthnih ntint-
Juunyniniip, hwjuunid £ wbah” Uwpnnt hpuynibpbitinh b hhdbwpup wqu-
wnipyniblitiph - wuyuywinipyut dwuhtt Ynbytbghuyh  8-pn hnpjuony
uwhdwbywod tipuwppuhpttpht:

<pitwpwntp - publuyhl qunnbhp, hwpluyhtt qupnihp, pwtuyht hwp-
yh withnth wmbintiinipnih, vwhiwbwhwldwb dthuwbhqdbtp, Uupnne hpw-
Unibpitiph Gypnuyujub nunmwpwitth swthwthpitin:

Ulipwdnipnih

Uwhdwbwnpnipjub? 31-pn hnnJudh 1-ht dwuh hwdwduwy@® jnipupwbsnip
np niih hp dwubwynp b pwnwdtljub yubph, yquunmih ne puph hwdpuh wb-
atiniifutijhnipyjub hpuynibp:
I Znnwidp Gtipuywgyty £ 19.04.2026 ., gpupunuyt k£ 02.06.2026 p.:

2 St'u Uwhdwbwnpnipnil, phnniigty £ 06.12.2015 p., nidh dte £ Gty 22.12.2015 p.: <<MS
2015.12.21/<wnnil] pnnupynid, <nn. 1118:
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Uwubuynn wbiph whatntdputijhnipyub hpuyniph wdpugpnidp dhugud
E wbah hudwip U witich onipep wybighuh ppewitiajh (inwpudnipyui) tpuphuwynp-
dwbp, npnid tw, qipd dawmy wytmnipyubd jud hwmbpnipjud Ynnihg nplk nin-
nnpnnithg Jud wnwyb) u hwpuinpuitiphg, jupnnquiin wqumnpbit npulinply
L qupqughti hp mbhwmwubnipynibp” hp wpdwbwwyumyni pyub W pnhwbnip,
" hwnnilj wquunniggnibiitiph W hpuyniiptitiph® yhumni ey, hwbpnipyub b wyy
dwubuynp whawbg Ynnihg hwpquiph yuydwbbbpnd:

Uwublwnp Jyubph whatintdfutijhnipjubd hpugnibpnp dipunnd £ dwle pnpnp
wyl mtintinipynitttipp, npntp Ytpwptipnid &b wyn hpugnibpp Ypnnh wtéahb, tpu
whdbwlub mwupwopht b npubtnid yuwymwwbiynn® jebuwlubt jud wbéh Ynn-
Uhg Juplinpynn wy) whtipht, pwtih np wynuhuh mbtntiynipinLbbtpn pny b nw-
thu Gbhpwqnbtp wbah Juppwgdh Jpw jud npbk wy Yopy Ghpgnpot) tpu
wbhabwlub Yubph qunubhnipyub ypu: Oplhk gqunubthp, npp ytpuptpynid £
dwubiwynp wbdaht, Uwhdwbwnpnipyubl 31-pn hnnjwoh 1-ht dwuh nidny wipntb
huy upynuyutjwd £, ntunh® wyh whwp £ hoh twb optitunpnptb yupymuywb-
Jwd' wiuwhu wyt hwaquiwbphg, ph wyn qunubhpp Ybpwpbpnid L wbdh Gtin
wbatwyhtt hwmwnmubhyttph™a, dpphtt htpinpnydwb wy] punqunphsttinp™a, pH
tpw’ qununithnipyudp wywhnyywd hwnnpnuijgnipjutpn whnnipyul, hwbpni -
Pyl Jui wy] Jwubuwynp wbdwibg htim: Fw Yyhpupbtipnid £ ny dhuyd pubiluyht
qunubihphti, wyle wy qunnth mtntynipniLbbtphte:

G npuwhqughuyh, pyuytiugdwt L httwtuwutt mtijuingnghwbitiph quipqug-
dwb yuydwbbtipnid pubuyht hwdwljuipgbpp nupat] G ny thuy mbnmbuwljub
hwpuwptipnipnibtitiph hpwjubwgdwi dheng, wylt whwmnipynibbtph hwudwp
Juplinp gnpohp” $htwmbuwlimb ytipwhulinnnipjwb, thnntinh Jugdwb nbd yuy-
puiph, Ynnniyghuwyh pugwhuwyniwd b $htwbumjub hwbguynpnipyub fubiu-
wpgbjiwd nnpumbtipnid: Qpu hpughéwlp dbwynpnid L opwpn hpujuijuib
hujuuwpuppnigmnid’ dwubunp Jubph yuynmuwwbnipyubt b hwmbpught puhp
wuuwinipjul dhel, nputin publuyhl qununthpp wyliu sh jupnn nhuwnpy-
yt] npytiu pugupdwl b wbvwhdwbwihwly hpuynibp: Pubuyhtt myjubtipp
ttipuynidu wbtdh mbmbtvwlub yuppwqoh, gnypuyhlt npnipyjubt Gtph wnwyy
wipnnewljut wpmwgnnidditiphg Wtlyh G, hosh htmbwbpny nputg yuyumuw-
tniynLip whdhpwubnptit juugynid £ dwupnne dwubunp Yyubiph wbatintdhub-
Ihnipjwt hhitwpuwp hpuwynibph htin:

Wyu hwdwmntipumnid wnwbdabwhwwmni] Gpwlwlnipynid k dtinp ptipnid wyh
hwpgp, pt hty tpuwphuhpttinh wuwydwbhitpnid b hiy vwhdwbbtpnid upnn G wb-
mwlub dwpihbbbpp vnmwbug b ogumugnpdly puwbljuyhtt mbntumynipnion
wnwilg pwhunbnt dwpnnt hpuynibpiitiph dhewiqquyhtt sunthwithpitinp: <tog wyn
wwwnbwnny pwtiljuyhtt qunuithph wuwwwwbni pyut hpuduwjub nkdhih niunid-

3 St'u Uwhdwbwnpuljubd nuunwpuwih 2020 p. hnibhuh 18-h phy 1546 npnpnid:
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tuwuhpnipeyniip nunaty Ewpnhujub hbsytiu tbpyimulub optbunpnipyubt quip-
qugdwl, wybytiu b Uwipnni hpuyniptitiph Gypnuyuijul nuunupubh twpown -
wuyhtt hpuyniéiph iy npud suthwitihpitiph hwiwntipunnid:

LGnmwugnunuljui duu

Pwbiljuyht qunuithpp b tpu wqupunuyubtinieyniip dtpunnid Gb hnlywy Ynn-
dtipp” hpuwuwpwbwuit, Juqiuwbpyujubt b mthuthjujub: bpuupubwfui
Unnup Ghpunpnid £ pnid puliuyhtt qunumbhph, Gpuw unipylymbtinh opewbtwyh,
yuwpunuwlwinipynibbtiph b hpuynibipbtiph, puttluyhtt qununthph yuwhwywindwi
wwhwbettiph prwuniwd hwdwp wumwuprubwmynipyud vwhdwanidp?:

Pwitijuyhtt qunubthph ytipwptipyuy hwpgtipp jupguygnpyned o 1996 1. hny-
wbidptph 14-ht pipniiuwd «Rwtiluyht qununthph dwuhty optitipny’: LYYwod
onkipp uwhdwbnid £ puwbjuyhlt qununbhp Juquinn wmbntinieynibdtpp, wn
wmtintynipnibbtiph hpuywpujdwt, yuhywidwbh b mpudwunpdwd hpujui
hhdptpp W quingp, pubtljuyhtt quanunbhph pnipg dwgnn hwipwiptipniynibitiph dwu-
twihgtitinh hpuwniiptitinp bk wyupumwijuitinipynibbbipp, hsytiu twule yumwupaw-
buwnynipyniip Ytipp tpqud optiiph wywhwbettiph jupwjundwd hwdwip:

Wytiht, Juplinp £ wpdwbwgpty], np pumbuyhtt qunumithph wuuuywbne-
ynLul wipwgpnn tipuwppuhpbtip vwhdwbgud G twle «Uwipnni hpuynibpbtiph W
hh'wpup wqunni ynLbbtph yupunwubtni pyut dwuhby Yntytbghuyny® (wyuni -
htim twl™ Unitiighw), nph 81-pn hnnwony: Cun npnid, Juplinp £ Gpt), np
ttpuyugywod tgnuhwbgniit wylt dwuht, np Unbybbghwyh unyd hnpjwony
uwhdiwiywo tipwphuhpitipn nunnyud Gh pubijuyhtt gununthph wuwymuwwtint pyu-
tp, hhdtwgnpynid k << Janwpkl nuumwpwith 2013 . ubwywubtdptph 13-h phy
Wd.2/0015/07/13 npnpdwdp, nph hwdwawy @' ««Uwpnne hpuwniipttiph b hhdtuw-
pup wqunnipnibbbiph qupumuwwbnipjui dwuhiy Gypnuujub Yntytitghugh
8-nn hnnpywdh hwdwwmbipunnid dtbwpwbbny «wbabwub ubp» Ggpnyenp’
Uwnpnnt hpuwynibplitipnh ypnuyuijub nuunmuwpuih wpawbwgpt £, np wyt qjuyh
hwuljugnipinih kb Gopwlu oE uyqunhy uvwhdwbdwb: Gypnyujub nuumwpuitp
quty £, np wbabwjuid Jyubiph ninpnt pingpynid £ dwpnni winnngnieyniip, $hah-
Jujub b hngtijuit wdpnnewuitini pyniip: Qaatwuljub [utiph hpuwnibpp ttpw-
pnud L dwl whhwmwubd qupgqugnidp, wying b phnhwbpuwytiu wpmwph
wpuwphh htim hwipwipbipnipyniattp hwunmwnbp b qupqugityp’:

4 St'u U. Unipunywb, Pwljuyhl qununbhph hpujuub jupguiynpdwd hhddwpubnhpbitpp, 60M<
hpujughunipyui ulnimtinh ypndtunpunuuwunuwub uqih ghmwdnnnyh @yniptiph dn-
nnyjuont 2019 . ke 27

> St'u Puljuyhl qunumbhph dwuhb ontilip, <<WJS 1996/19(1119) 15 hnljmtaiptip, hny. 230, Lb-
nnLinfwb wduwphy' 07.10.1996 B., N1dh vt Wnbtnt wduwphy 25.10.1996 .:

¢ St'u «Uwpnne hpunibiptiph W hhdbwpup wqumniggniadtiph yuwyumywbinpyub dwuhby 4nb-
ytiighw, <<UGULNS 2004.12.20/5(13), Lonniiiwd wduwphy' 04.11.1950 p.:

7 St'u Nada v Switzerland App no 10593/08 (12 September 2012) para 151.
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«Puliuyhtt qunubthph dwuhb» optiiph 4-pn hnnjwidh 1-htt dwwuh npnypep
dtjuwpwttng << Uwhdwbwnpnipyjub 23-pn hnnpgudh, htswtiu twle «Uwpnnt
hpuniiptitinh b hhdpup wqunni pynLatitinh wqupwmuyuwbtini pyub dwuhty typn-
b Yntftghuyh 8-pn hnnuidh b npw Jupuptippuy Uwipngnt hpuniipliiph
typnuujub nunwpuith twhiunbuyuyhtt hpuaynibph nyuh ttppn” danwpky nw-
wmwpwbp gunbnud £, np « Bwbljuyhtt qunuthph dwuhty << optiiph 4-pn hnnpJuidh
1-htt Ywuny twppwntbtiugwd” uyuuupiwd jud wyp gnpownbnipmibttnh jw-
wulgnipjudip puliyh b wbdh thole hwumwnywd hwpuptipnipnibittipp” nputiu
wpunwphh wphuwphh htim wah hwpwptipnipynibdtph mwpuntuwy, hwinhuw-
tnud G «Uwipnnt hpuynibplitinh b hhdbwipuip mqunmni pyniddiph wyuymuwbn -
Pyul dwuhiy ypnuuijuit Yntftitghugh 8-pn hnnjudny tpupuugnpywd” duginne
whdbwlud lpwiph dwu: <tmlbowpun, «Pwbljught qunnithph dwuhi» << optiiph
4-pn hnnJwoh 1-htt dwuny twppwmbiugwd mbntnipynibitipp” npytu dwpnne
whabwlul Yubph dwu, wbatntdhubh b L ngputg unwgdwb ypu mupudynid
tit << Uwhdwbwunpnipjub 43-pn hnpguonid, htsytiu dwle «Uwpnnt hpuynibip-
utiph L hhdbwpup wqunnipnLbitiph yuynyuwinipyui dwuhiy Gypnuyujub
Untytitghuyh 8-pn hnnpgwdh 2-pn dwunid wipugpyud uvwhdwbwthwynidabppy:

Wju hwdwwntipunnid wimpunumbwbp putiuyhlt qununithph hwuljugni pyw-
n: Wuytiu, Putiluyhtt qununtthph dwuh optitiph 4-pn hnnywish 1-ht dwuh hwi-
dwawy’ puliuyhlt qununbhp G huiwpynid putijh hwawhinpnhét vyuuwp e
Juuyuygnipyudp mjuy putyht hwymbh nuipéawd hwwhinpnh hwphgutiph yb-
puptippu wmbintynipmibbtpp, hwéwhinpmh hwmbabwpupnipyudp jud hogniwn
hwawhinpph juunupjwod gnpdwntinipnihittiph ytpuptipyu mtintynipynibdbpn,
htywtiu twle tpw wnlnpuyhtt qununbhpp, gnponLitinipjuwb guijugwd dpwgnh
Jud Wywljdwl, gymnmp, wpnynibwptipujuit nhquytth dwiuhtt mtintynigmibbtipp
L bpw Jhpwpbpu gutijugwd wy mtintynipynil, npp hwwhunpnp dwnwunhp &
tintip qunuith wwht), L pwbtp wmtinpuy L jud jupnn Ep wmbtinuy htl) wn
dunwnpnipyub yepupbppuy:

Uhpjuyugyuwd jupgquynpdwb uwuygnipjudp Juplinp L pty, np hhpjuy
nnnypend opkiiunhpt hpwjwghnptit pinpty L pwtuyht qunumithp juqinn wmb-
ntiynipyniabtiph pYupiiwbd gniqugnidip dwubwynp whdh Ynnihg guiijugud
wy] mtintynipyniin qunnbh wwhbnt dnunpnipyub htim, nph Ywuht pubp
wtiguyy Ep ud fupnn Ep mtinyuly tho): <nbwgtiu, wohwyn £, np wyn opki-
pnid putifh b hp hwGwhunpmh dhel humnpnugnipyub yppwbujdtipnid qunum-
Uhnipjul ntdhing wuwymuyuwiynid £ hwéwpuinpphtt ytpwpbpnn gubjugud
wmbtimbtnipeynil, npp qununith wwhbne dnmunpnmieynih nith hwtwhinpnp, W nph
wyn dnwnpnipyniid ninnujhnpka jud winimnuijh hwunt £ pubiyhi:

<hpjuy opkiiph wyu altwytpwynidtipp Yyuynid &b wyl dwuhb, np publjuyght
qunubhpp ttipwpmyd L npbk pudyh hin hwnnpnuiigynn dwubwynp wbdaho Yb-
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puptipnn guiijuguwd mtintinipmib, npt wyn wbtap yunwhnid £ puitlhhi, b nph
hupl £ withpudtiym hwdwpnid qununtih wwht) wiluw puwityh gwhwnwlju-
tihg, hulj wyn dnwnpniyui Ywuhb pubyh nnppuihn wmtntljugyuonipyniip pw-
Jupwp L whwnipjul §nnihg npu wbhdatnbdjubjhnipjut wyuwhniuwb b
wuynyuiiini pjuit huwdwin:

Ujuh juyuygnipgudp hwnjubpyuwjub E Uwpnne hpudnibpbtiph Gypnuuw-
Jubt nuumuputh (wyunthtin ™ Gypnuujut nuunmupuit jud UhY) nhppnpn-
onidp, nph hudwduy ' «pudiljuyht thwuunmwenetinhg yipngyuwd wtintijuunynipynibi
wiuuljud hwbtinhuwbnid £ whwwnhtt yepupbipnn wbdbwub wgjugitp” witljupa
tpwiihg nputip qquynit mtintunynieynet G, et ng: Wthht, idwh mbntuwnynt-
eyniip Jupnn E ytpuptipt) il Swubimghunwljut gnpdwppttipht, W sju uyqpnib-
puwyhlt yumbwn' wpnupwugbtine dwubwghnwud jui gnpédwpunp pbnypeh
gnponLitinipyub pugunnidp «wbdbwfub Yubp» hwulugnipyniiihg®y:

UbE%d-p twl wpawbiwgnpty £, np «dwubwynp Yyuwiiph hpudniiphtt dhowinti-
InL autipp uipnn Gb dipunty ywhmwub dwpdhbbtipht yipugpynn wybwhuh gnp-
onnnipyniLbbbp, htwwhuphp Gt hyhawbnipynibttph Ynnihg putuyhlt myjuybbp
wupnibwnn hwumwpnpetph yuwmabinidp b htnwgqu yuwhwywbniip®»:

Wytiiht, Uwhiwbwnpnipjub 31-pn hnpgwodh 1-htt dwuh hdwunny wbdah dwu-
tunp [putiph wmbdatninijubhnipyud hhdtwljubh hppuyniapp Gtpumnid £ ule puab-
Juyht qunuithpp: Lonuiht’ pubuyht qunuihpp Wuymuyubtynid L ytnnipjub
Unnuhg, h ntidu dwubiwgnph, Gabumpnbwuit putyh’ hp hwawpunpny putitph §nn-
Uhg mpudwnpud wtntynigynibbtph dwuny, b hkbg wyn puwbytph Ynnihg':
<twmbwwytiu, Juptijh £ Ggpujugiiti, np putjuyhtt qununtthp wuipniiwyynn gub-
Jugwd wmtinijumynipynid hipdht nhnwplynid £ npuytiu migju mbthwnhi ytpw-
ptipnn wbdbwud nyjuy b gunignid L Untytiighugh yupymuubinipyub tippn:

Langdtyny putijuyhl qunuihph wwunwwbnipyub tpupuhptipp” juplinp
E winpununbuw) puliluyhtt qunuihph yuyumuyuwiguwonipjub tpuphahpitinh
uwhdwiuthwljdwbp:

Uwhdwbwunpnipyub 31-pn hnpJwidh 2-pn dwuh hwdwauy@' dwubugnp ub-
ph wbidntdfutijhnipjut hhitwuwb hpuynibpp Jupnn £ uwhdwbuthuy) dhuyb
opkitipny: Uwhiwbwthwljiwb hhdptinh pyht G puuynid twl hwbgugnpont-
pnLbbtiph ubjuniip b pugwhwymnidp: <tmbwwbtiu' wyn tguumulbtpnyg
optitunhpp uwhdwbwthwyty L wl dwutwynp Yyubph wbatntdhubtijhnipjubt hpu-
Uniiiphg mowbgynn’ pubijuyht qunuithp Juquinn b wy qununith mtintyniegmib-
ttiph whatintdputijhniniop:

Pubtijuyhtt qununithph wuhb opkitiph 10-pn hnpwidh 1-ht dwuh hwdwawy @
8 St'u Amann v Switzerland [GC] App no 27798/95, para 65 (European Court of Human Rights, 2000)
Reports of Judgments and Decisions 2000-11I.

® 8t'u M. N. And Others v. San Marino, 07.07.2015, app. no. 28005/12, § 51, 55
10 St'u Uwhdwbwnpujub nuumwpubh 2020 . hnibhuh 18-h phy 1546 npnpnid:
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pulbiitipp pwbjuhtt qunubthp Juqunn wbtintynipynibbtpp ppiwub  hb-
nwyinnid hpwjutwgnn dwpdhttbphtt mpudwnpnid G Uhwy punwputih
npnyuwl hhdwd ypw' unyb optiiphtt b <uywumwbh <wbipuytinnipyub pptiw-
Jul nuunuwyupnipjub optiiugpphtt hwdwwywmwupuwb:

Jtpngpyuihg phunid k, np << pwtiytipp Gpuhuuygnpnid B hppktg hwewhanpy -
ttiph U pnpwlgnn putltiph wjwbnbtph, hwphyutiph b gnpéwnbnipnibbtph
qumubhnipyniip, b puiiiuyhtt qununbthpp unyt dwpdhabtpht npbk jepy hwyn-
h nupabtjp wpwbg nuuupwih vwblyghwh wowewghnyd £ << ppiwmjub
ontitugppny uwhdwtfud yumwuhiwbwnynipynii: Wyn hulj yumbawnny pptiw-
Jub htmwyniwd dupdhbbtpht puiiluyhtt qununbhpp mpudwnptint hwdwp
optiipp hdwtipuwnhy Yupwny wwpuwnhp b nhuwplb) puowpuih wvwiyghwh
wnuynipnian:

Winpununtwip pubjuyht qununbhph juyuygnipjudp << pptiujui nu-
nwyuwpnipyub opkbugpph!! (wjunthtim twl” Opktughpp) Jupgquynpnidabphb:

Ontbiugnph 26-pn hnngwodh 5-pn dwuh hwdwawyt™ Jupnyph phpwugpnid
whaht yupuptipnn b pd2lujub (pugunnipjudp pdjuljul oglinigynia b uyw-
uwpnid unwbwnt hwdwp nhdint jud wyd uvnmwbwne dwuht vfyugh), tnnwu-
puub, pwiuyhtt jud hwpujhg qununithp yuwpnibwlnn wmbntinipynibitipp
Junnn Gt hwjupyly thuygt numwpubth npnydudp” optiipny vwhdwtuwd ntivg-
ptipnid b Jupgny:

Ontitiugpph 6-pn hnnguwodh 1-ht dwuh 57-pn fhnh hwdwauwy '™ pubtijuyht jud
hwpuyhg qununbihp £ nhonwpynid optiipny vwhdwtjud hdwumny' puwdiluyht
qunuithpp, wwywhnjugpuiui qunubthpp, wpdtpnetph nijuyh npnpuh dw-
nunnuijut qunuihpp, Jhbuwpenyuljuyhtt qunuthpp, htsytu b Jupuyht
wbtinijunynipniip b Jupljuyht wquuinipnibp:

Jbtpngpjuihg wijthuwywn k, np << pphujuit puinmwuipnipjut opkiughppn,
pwgh pulijuyhlt qununhp yupnibwnn mbntiuumynieniihg, pugunuybu nu-
nujupuwlub vwbghugh wnuynipjudp L yuydwbwynpty twl hwpulhg
qunubiihph mpudiwnpiwb gnpépbpwgn:

Wu hwdwwntipunnid hwmlubpuwub £, np dwubwghnmwub gpujuibtine-
Pyudp pulwpdwb wnwpu k nupat) twle hwipuyhtt qunuithph impudwnpdwb
hwdwp nuunuywpujud uvwblyghugh twpiwuntudw b hwpgp':

Lwiplyuyhti optiiugpph 4-pn hnnJuidh 1-ht dwuh 63-pn fanh hwdwawy ™ hwp-
Juyhtt qununithp £ hwdwpynid hwinply yéwpnnh, hwipl yéwpnnh gnpdnibotinigyub
Jtpwptinyuy hwpljuyhtt dwipdth jud hwpuyhtt Swinuwynnh unwguwd guiiljugud
wmbintnipmLh, pugunnipyudp’

1 St'u << ppiwjult punuywipnipywit optiiughpp, Uhwutwub uyp 2021.07.26-2021.08.08, M-
untwut hpuwwpwjdwb opp' 28.07.2021 1e., Lunnibdwd wiuwphy 30.06.2021 8.

2. St'u M. A. EdpemoBa, YTonoBHO-IIpaBOBas OXpaHa CBEICHHUI, COCTABISIOUINX KOMMEPYECKYIO,
0aHKOBCKYI0 U HanoroByto TaiiHbl, YJIK 343.45 DOI: 10.17072/1995-4190-2015-1-124-132.
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w. hwipy yawpnnh Ynnihg fud tpu hudwawyini pyudp hpuwyyupujyud nk-
ntynipnibbtinh,

p. hupl yéwpnnh hwygundiwd hudwph ybpupbipyuy mtintynieyu,

(...)

Jbpngpuy Jupquynpnidhg ppunid £, np hwpluyghtt qunubthpp bu G-
pPwnnnid £ wytiyghuh shpuyuipupud mjujitiph winuynipynit, npnbp wyyupm-
wwbuwo thtbnt Gpuphihptbtip whmp L nibtbub, hwjunwl yupuwgquynid npuiip
ninnuihnptid hpuwyuwpulywo Yihttiht hwpl yéwpnnh Ynndhg:

Lin npnid, Juplnp Gy, np hwpuyhtt qununithp yuipnibwyynn ntint-
Juunynipjul yquyunuuijwonipyub tpuphuhpbtipn wdpugpwo to dtipynw-
Jub optitunpnipyudp: Uwubwynpuwtiu, << hwpluyhtt optitugpph 35-pn
hnnywodh 1-htt dwuh 9-pn Yhnh hwdwdawy™ hwipuyhtt dwpdhbp wywpumwynp
wuwhwwbl] hwpuyhtt qunumbhpp, hwupuyhtt qunuihp hwdwpynn ntink-
Juwunynipyniip optiipny uwhdwbywd ntiyptpnid << junwupnipjub Ynndhg
uwhiwijwd Junpgny wmpudiwnpl] wyn wmbtintynipnibdtph ogmugnpddundip
wphuwnwitiplitipn Junwiptint hpujwuni pynil niiignn whnwjut dwpdhbbtiphi:

Yunuwjupnipjub 2002 p. hniumtiptiph 3-h phy 1584-U npnpiunip Jupguiynp-
Ynid Ll hwpuyhtt qununtihp hwtinhuwignn wtintiynipynitbttinh ogunugnpdtunip
wphuwmnwiiiptitin umwnbnt hpuwywunipinid nibtignn yhmwub dwpdhbtbbphb
Mtnwlubd tluininbtiph mihnth Ynnihg hwpuyhtt qununithp hwimhuwgnn nk-
ntynipynitttph mpudwnpdwd hwpwpbpnienibbtpp: Uwubwgnpuwbu, ungl
npnydwl <ubpjudh 7-pn fhnnyg uvwhdwinid E, np << Nbnwluib Gjudninbtiph
Unihntt ppiwjubt Jupnyp hpujubwginn dwpdhtbbphtt mtintiynipynih mpw-
dunpnid £ << pptiwjul nunmwduipni pyuit optiugpph hhdwb Ypu:

Uhtyntin, uplnp E Gjuwnty, np << pptiujub nunugupnipyub optiughp-
pp upquynpnidttip sh twpuiwntiunid hwipjuyhtt qunuithp yuipnibiwnn wtint-
UnipynLbbtinh mpudwnpdwb juwulignigyudp: Guhtph uny b niypnid wnfu
npnywljh wthwdwywnwupiwbinipinid ptbwnplynn hwpwptipnipnibbbtph Ju-
wuygnipjudp, wyh yquydwbbbpnud, tpp Gunwwpnipyui unyb npndunip hwup-
Juyht qununtihph mpudwmpiwd hwpwptipnipynibbtinh huwdwntipunnid hnnid £
unnynid ppujul nunujunnipyub optiugpphi:

Wytqht, hwpluyhtt  qunubhph  wwnuuifwdnipub - tpupfuhpibtpp
wipugnud b bl << pptiwut optitugppny®, nph 278-279-pn hnnpJwidttipp
ppiwuit yumuwupiubumynieinil G Gwpowmbiunid ny dhuy @ pubjuyht qunu-
thph, wylt hwpluyhtt qunnthph wwophtth oguuignpddw b hpuwuwpwjiwi
huniwip:

Uju uuugnipjunip hwnjubpwljub tb Gypnyujut numwupwbh nhppn-

13 St'u << pptimuilt optiughpp, <O-199-U, Uhwubwluwb fuyp 2021.05.17-2021.05.30, piingniiyty &
05.05.2021 po., n1dh vt L inky 01.07.2022 1e.:
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nnyniddtipp: Uwubwynpuytiv, «Funke v. France» gnpony UhG:-p wpawbugnpty
E, np «dwpuughtt dwpdhbbtipp wyuwhnygt) Gb yupnt dntyth punwuyuipumnodp’
npnyujh hwunmwpnpetp dtinp ptpknt tyuumuyny, npnip, tpubg Jupdhpny,
wtinp £ gnynipynilh nibkbught, phl npubtnid hwdngquid stht: QQuipnnuiiugny
Jud sgubljumbuny npwbp atinp ptipt] wyp dhengbtpny® tpubp thnpaky G hwp-
Junpty htiig nhinidwwnnt hn wyguigngitipn mpudwinpti hp Ynnihg thpunpupup
Juumunpud hwmbgugnpdnipmibbbtph ytpwptipyuy: Uwpuwght optiiunpnipyub
wnwbdbwhwmynipynibbbtpp (nt'u Yipind® 30-31-pn yuipptipnipynibbtipn) sbb
Jupnn wpnupwgbty 6-pn hnngwoh (hnn. 6) htptwjwp hdwunny «pphwjub
hwbigugnponipjub vky Wtnunpynn» gubljugwmd wbah' ntnt W hptit dtnuinpb-
InLh styuiuntiine hpunitiph tdwl ppwpunnidp (44-pn Ghnm)»:

UbBY-b wpdwbwgnty £, np «quunujud hpuniwih yquwhwbeh pugujuyne -
Pyl wuydwbbtipnid optiipny twhiwumbiugud vwhdwiuthwnidtipp b wuwydwb-
ttipp, npnbp pingoyt) tht Gunwjuipni eyt Ynnihg (nku 54-pn wuppbipniynip),
pPUn G sunthwiquiig eny) U h pugpennnidbtnny, npytiugh nhdnidwwmnih hpw-
UnLlipbtiphtt thpwdwmni pyniiitiipp |httht punmnptit hwdwswth htimwwinynn oph-
tujuit tyumwht (57-npn Jtn)»:

Winpununbwny juumwpyud gnponnnigmibiitiph ophtwijuit jhotnt swthw-
thohtt UhG -0 wipawbwigpty £, np «Gunwuipnipmiipn b <wubidbudnnnyn
gubinid Eh, np phitupynn dhewniwmni pyniabitipp pfunid tho «tipyph mbnbtuwui
puptijtignipjui»y L «hwligugnponipnibbtiph utjudwby whtiphg: Quuywd
nhintdwwnnih hwljunwl) hwumwpliotpht® fwnwpuibp gonbtnid £, np dhpuwdmni -
pynLbbbtipp htimwwinnid thtt wntjuq wnwghtt opphtiwajuill iuyqunuyp:

«Jbhpwdtiyn dnnnypnujupuljubt hwuwpunigyniinid» swathwithph Jui-
wyuwlgnipyudp Gypnwyuyubt nuunwpubh wpdwbwgnty £, np npubg oppwbtiayo
whuwhdwbwithwy Ep b nnipu Eht quijhu hwbpuyghtt 2whh hwdwp wthpudtywm
uwhdwbitiphg, pwbth np stht Ghpwpyynd pqunmwub Jtpuhunnnipjubt. wyb-
1ht, npuitip ny Whuyh wntinh Ehtt niitigh] hwiguwtiph pugwjuynipyubt hwbqudwb-
puyhlt wiyyugnygbtinh Jud Ghpunpnipjub pugujuynigyub yquydwbbbpnid, wyle
hpwlwbtwgyt) Eht ny wumpwt Jhpunyy»:

Wdpnngowgtiny Ytipngpyup juntih Eiqpuatjugbty, np hwplunhp Ypugng hwp-
Juyhtt pinyeh thuunmwenpetn dtipuyughtn wnwbg puwpup nunuwjub tpup-
Juhpttiph, Gupnn £ pawhonty dupnne ppuagniipbbpp” hwnuggbiu juogggud wpnun
nuuwphimipyub b jptine hpunibph npulinpdw htin: Wyuhtph' unyd npnydundp
wpowndynid Ep twll hwipjuyhtt qunubhp wyupniwlnn nyuyitiph yupumuuiine -
P hupgp' wipdwbwgptiny, np Ywpuught dwupdih Ynnihg wbdhg hwpuyht thwu-
nwpnetn wwhwbetint hmdwnp nuunwpuith Ytpuwhulnnnipyub ny wupumuwnhp
1htitip eny hwbqudwip E, npytiugh nphintdwwnnih hpuwynibpbbiphtt dhewdmni -
emLbbbpp huthd ppunnpid hundwsuath himuw inynn ophwljuit tuqumwyhb:
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<tmbwpuwp, Ytpngpuh hwdwnmbpunnid hwpuyhtt qunnbthph wmpw-
dunpdwb juwuygnipjudp nunwdupuljub vwiiyghw stwpuwmbutp wnpu-
dwpwbwlub E, wyh wyuydwbbtipnid, Gpp.

e hwpyuyhti gqunubhpp wuwpnibwlnd £ hwply yéwpnnh bpuptipug

wbhabwlub myjubtp, npnbp Yytpghtihu Ynnihg hpuwyuipyud sk,

*  hwpluwht dwpdbh ypw gpuwo £ yupumwluwbniggnid’ yguhwywbtng
hwpuyhtt qununtihpp, L wytt opkiipny uwhdwbwd ntiyptipnid << Ju-
nuwjupnipyjub Ynnihg uwhdwigud fupgny nmpudwnpt) wyn mbntyni-
pynLhltiph oguugnpdtiwdp wyhuwmwbpttp junwptint hpuduiuni pynih
nLitignn whmwub dwupdhbbtpht, wn pynid” ppiujub hbmwybndwb
dwnudhbbtipht,

*  GQunuwjuwpnipjub 2002 p. hnljmtdptph 3-h phy 1584-U npnydwdp!* uwh-
dwlfuwd E, np hwpuyhtt qunnthph mpudwnpnidt ppuljubugynid <<
pphwui nuunujuipnipyul opktugppny vwhdwiiwd Jupgny, wyl wjw-
nuquyniy, tipp wynuhuh jupguynpnid twhpwnbuguio sk:

Jpnpupunpyuh hupyundundp uplinpnid Gop hwipljuyht qununithph wnpuw-
dunpiwbd hwdwnp puunmuwjuwpuub vwbghwh twppumtbudwd wbhpudbynni -
eynibp:

Yuiplnp E ptbwpiw b wnwplju nuipadt) bule wyt hhdbwhwnpgp, pt wipyn’p
wpnupugyud £ hupluyht dwupdttht hpujuuni pynil Yipuwuuwhtin npny ntiypt-
nnid wbdh pubtljuyht hwpyh yipuwpbpyu vyuytitipn ainp pbipt wnwig nuumupu-
th npnpdwib:

Wyuytiv, «<wipuyhtt optiiugppnid jpuugnidtitipn i thnthnpunipynibtitip unw-
ptne dwuhiy 2024 . thtimpyuiph 28-ht pinniifwid optiipny hwpljuyhtt dwpdtho
hwuwbdtih nupaytg pumbjuyhtt qunntthp Juqunn npnpujh wmbintiynipynibbbp,
npnlip qquih ptnype skl Ypnid® pun optiiph twpuwgdh mpudwipwtingpywib:

Uwubwynpuytiu, << hwpluyht optiiugpph'® 350.1 hnpwdny twuwntu-
Jtig qupquynpnid, npny pugunwytiv nunwpuih npndwd wnuynipjudp £
wuydwbuynpynid pubiluyhtt hwpyh punyuodph atinppbipnidp, wyh wyupugquyniy,
tinp uwhdwiyuo dudjimnid wbap wyn punyudpp sh mpudwnpnid: Uhlyntin,
hwnl Jyéwpnnh jnipupuwbynip puiijuyhtt hwpyh wdithnih mbintynipinit hwp-
Juyhtt dwupihbip atinp E ptipnid winwbg nplit fungptinnunh: Guhbip™ unyy@ mtink-
Juunynipjubt dtinp ptipdwt hwdwp sh yuwhwbigynid nuunwputth npnpnidp Jud
wnyju mbdh hwdiwawybnipnibp:

Wu juyugnipyudp hwnubpwlub £, np «puwduyht hwpyh wdthnith nb-
ntynipynLipy tnybybu pubuyht gqununthp Juquinn mtntynipgnia k: (GFniql
14 St'u Gwnwjuipnipyub 2002 p. hnutdptph 3-h phy 1584-U npnpnid, <<MS 2002.10.30/46(221)
<nn. 1069, Cunnitdwd wduwphy' 03.10.2002 .:

15 St'u << hwipluyht optiiughpp, <<MS 2016.11.04/79(1259) <nn. 1038, Lanniidwb wiuwphy'
04.10.2016 o.:
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owyubtipp mwpptipynid Gb punuophg” wyumbin hniiuiph 1-h b nhjmtidpbph
31-h npnipyudp hwpyh Yypuw wnlu dbwgnpmb k, dninp b Gp tnud gnidwpbtph
hudwgnidwpn, wybntwdtbwybihy, wyu mtintynipnibdbtpp tnybybtu wpnibw-
nid Gb nLatitwy puwbljuyhtt qununihph Jupgudhtwy':

(tipliy, wyu hwupgh Juwuwlgnipyudp Jupdhpbtipp mwppbtp G0'7: Uwluy,
Yuplinp b pingdty, np <wpljuyhl opkiiughppp, wipugnting pubtijuyht qununih-
ph hmulugnipniip, sh vwhdwbnid, np wynuhuhb £ nhnwplynid dhuyb pub-
Yuyhlt hwpuh punwdpp, nphg ninnuijhnpbb plunid £, np wdh pubuyht hwgyh
Ytpwptipyu) gutijugud mtintijumynipynih, phljnigl ny qquih, Jupnn £ nhunwpy-
bt pwmbijuyhtt qununithph vwhdwbbbph Gbppn: <tmbwpwn, publjuyhtt hwyyh
Whwgnpnp Lu pwtiuyhtt gqununtihp t, b wyuyhuh mtiniunynipjub dtinpptipni -
dp wthunyplinnn nupdutg hiptuht fuinhp E, npnyhtimle uvnnwgynid k, np tnyyh
Jupquyhtwyh nLitignn mtintjunynipyub atinpplipdwd huniwip optitunhpp uwh-
dwlty) E tpyne mwppbip gnpdhpujuqd, wytt yuydwbbbpniy, tpp pubuyhlt hwp-
yh punyudpnid b hupyh unithnth mbinbljumynipyudp tipjuywugynn wyjugbitipp
tnyb Jupquyhtuyt niitit L hwdwpynid G putiluyhtt qunnithp wyupniiwyng:

Wytiht, mbnpununiumy wyt hmbqudwbipht, np ifwb mupppunudp wuy-
dwbhwynpwd £ tpubing, np winwiig numwpuith npnpdwb jud wbtéh hwdwaw-
tnipyjunip dtnpptinynn wjujittinp qquih phinype snibkl, fuplnp £ liu vkl whqund
2wt Uwipnne hpuwynebipbitinh idpnuuijuitt nuunwipuith nhppnpnynidp, nph
hudwdauwy’ «putijuyhtt hwunmwpenetphg yipggud mtintjumynigni b wiluu-
Jwd hwbnhuwbtnid £ wihwwnht bpwptipnn widbwlub vjuybip® wijupe
tpwithg, npwiip qquynit mtintjunynipynil b, ph ny: Wytjht, tdwb ntink-
Juunynieiniip Jupnn Eyipuptipty twl dwubughmwub gnpdwppbtipht, W squ
uljgqpniLipuyhl yumbwn” wipnuinugitnt dwubwghnuwljui jud gnpdwpup phny-
rh gnpdniLutinipyul pugwnnidp «wbdbwlub Yyubp»y hwuljugnipniihg (nt'u
Wdwbh pinntd Gytyguphuyh [UM], phy 27798/95, § 65, UhEE 2000 1D)»:

Unwugynid £, np puwliuyhtt hwunmwpnphg ytipgyud gubjuguwd wntint-
Juuynipynil, wtiluu npu ny qquynia jhakne hwbgqudwbphg, hwinhuwbnid
wbhwwmhb Ytpuptipnn widtwub ngfju) b gonigned £ Unijtbghugh wupyumuw-
tnipyub Gtippn:

Uhwdwdwbhwy, fuplnp £ Gptg, np wbéh dwubiunp mupudnipjub whatin-
dhubjhnipyniip’ wy hhdtwut hpuniipbiph it wquinnipynibidph hwdwygni-
Pyt vk, himpuwynpnipynih £ mujhu wyquwhnybjnt pl dwupnnt wbthwumwjub

16 Qwuwbbijh £ htimlyw) hniwdp® https://www.azatutyun.am/a/haytararagrmamb-chi-khakhtvum-
bankayin-gaghtniqy-pordzageti-ev-pek-nakhagahi-kartsiqnery-tarbervum-en/33307854.html: Jdtipohti
dninp’ 08.04.2026 po.
7 Qwuwbtih £ htimlyw) hniwdp® https://www.azatutyun.am/a/haytararagrmamb-chi-khakhtvum-
bankayin-gaghtniqy-pordzageti-ev-pek-nakhagahi-kartsiqnery-tarbervum-en/33307854.html: Jtipohti
dninp’ 08.04.2026 po.
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tipphtt hiiptinpnynidp” hp Yhbuwyub jwhtiphtt hwdwyuwmwuhaw, pE wy) duu-
tuwynp whdwbg htim Gpu dwubuwnp-Yhtuwuit juytiph qununthnipniap’
whtinnipniihg, hwuwpuynipmiihg b Gtpponpn wbdwbghg, b wyn hdwunny k
Uwhdwbuwnpnipyniip tpuppougnpnid wbidh dwubwygnp Yjubliph wbdtnidhubh-
nipjnLip:

<wny £ dunty, np Uwpnni hpuygnipobtph Gdpnyujut pumwpuip dwu-
tunnp ubpp dEbwpwbtnid £ dwle npujtiv wbdah™ whgwubljuh nipwnpnipyniiihg
qtind wwyptint hpwyniop!®:

blywtu wpntl huly pyYtg, dwubwynp Yubph whatintdputijhnipyui hhdbw-
Jub hpuyniiph dwubwynp npuinpnidditip G pbwjupuith wmbatntdhubhnieini -
tp, hunnpnuygnipjul wquunipiniip b qunubhnipnibp, hbsytiu dwl
whdbulub myjuiitinh yuumuuwbnipmibp, npnip <uyuumnwbth <wubpuwtimn: -
eynLinid Uwhdwbwnpnipjud dujuppung junnigujupgyty G npuytiv winwb-
ahtt hpdtwuwl  hpwynitp jud wquunipnid  (hwdwyunwuhiwbuwpunp
Uwhdwbwunpnipjub 32-34-pn hnnjwobtp):

Uwubuynp putiph whatintdputijhnipyui hhdtwljub hpuygniiph yupumuw-
tnigynibip dtpunnid £ ny dhuyt ywhnnipgyub Ynnihg dwubwynp Jyubpht dh-
owdnbinig atintiyyuih dhwyp, wyjle whnnipyud ynghuhy yqupumuwuinipmiap’
wbhpudbyn b wipnynibwybm optitunpuijuit b hpugujhpwn dhengiitipny tipup-
hougnpnt b wyquwhnybne wyt: <ambwwtiu, yhunniemibp, bwpa” htpp swtinp E
dhowdnh wyu hhdtwlwb hpuynilipht, pugunnipyjudp’ Uwhdwbwnpnipyudp
enyunpyud nhypbinh, hsytu dwl yupumuwynp £ uwhdwbt) ny dhuy@ hp, wylo
tinpnpn wbawbg Ynnihg wyu hhdwub hpuyniiph prupunneditiph gy pnid
npubghg wpynibwytim yuymyuiytine hwdwnp wbhpuwdbwn pbpugujungbp
L Juonigwupgtp, b, Ytppwytiu, yupumwynp £ oule gnpdtwjutmid wiyuwhn-
bt wyu hhdtw it hpuwyniph yupwmwwbnipniip tppnpn wbdwighg:

Uwubuynn Jyubph whatintdputijhnipyubt hpuniiipp dipunnid £ dwle pnpnp
wyit mtintiynipyniLbbtinp, npnop Ytpwuptipnid G wyn hpunibpp Ypnnh wbdht, tpua
wbabwlub mupuwopht b npubtinid yuynmuyuiynn® Jhtuwjubt jud wbéh Ynn-
uhg Juplnpynn wyy pwhtiphti: Qpllk qunnbhp, npp yepuptipned E dwubuygnp
wilidht, Uwhdwbwinpnipjwui 31-pny hnnjuish 1-hit dwuh nidny wpnta hull yqupn-
wubjwd k, ntunh’ wyt ywhwmp 1htth dwle optibunpnpilt ypuyumuwuwsd™ wbluhu
wyt hmbquiiwiiphg, ph wn qununtthpp yopuptipnid £ widh tin whatwyhtt hwn-
Juithpttippt, ttpphtt hiptnpnyuwd wy] pununmphsttph’a, pE tpu’ qunuithni -
Pyudp wywhnyywd hwnnpmuljgnipjuin whunnipjub, hwipnipyub jud wy
dwubuynp whawbg htm:

<tnliwpuwp, nne Ytpnpupunpyuh hwygundwdp” jupth Eupdawbwgpty, np

¥ St'u Smirnova v Russia App nos 46133/99 and 48183/99 (European Court of Human Rights, 24 July
2003) para 95.
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hupuyhtt Ywpdttht idwd hpujuunggneh Yapuwuwhtp nignuijhnptd hwjuunid
E pwliljuyhtt qunuithph wuwwwuwtnipjudh ninnyud optiunpnipjuip wdpw-
gnywd tpuppuhptitiphtt b pwhannid whnni pyud yupumwuinpyniip” aintuuwh
dhwnt wbdh dwubwynp Jyubpht dhpwdmbnig: Wykht, unyb jupguynpnidp
hwljuunid £ bwle Untjtitghuwyh 8-pn hnnjwiony tpuphuuynpyud hpuayniipbit-
nht L UBGY nhppnpnnidtiphty, htnlyw) yuwnmtwnwpwiin pyudp.

1. Wuwtiu, «M. N. and Others v. San Marino»" gnpdny UbhG4+-n Lu vkl wb-
qui wpawbiugntig, np pwtuyhtt hwunwenpetiphg Yyingqud mbtintljumynipyniuh
wiuujuwd hmbtinhuwbnid £ wbhwwnht ytpuptipnn whdabwmyub ngjunitin” wi-
Juihu Gpuitihg, nputip gquynit mtntjuwnmynipynia G, ph ng: Wytiht, tdwb wntint-
Juunynipyniip Jupnn E Jtpuptpt) twb dwubwghnwlut gnpdwppbtinht, W sju
ulgpniipuyhtt Wumbwn wpnuipugbtint dwubwghnwub jud gnpdwpuip phing-
rh gnponLutinipyul pugwnnidp «wbdbwljub ubp» hwuljugnipiniihg (mbu
Wdwbh pinntd Gytyguphuyh [UM], phy 27798/95, § 65, UhBY: 2000 11):

Qwunwpwip bpnd E, np 8-pnp hnpquidh fhpuntjhnipnibp «wbdbwmyub
uwbp» hwuugnipyut dtippn dwubwghnwljud hwunwpnebph b widbulub
wujuyitiph wngpuydwt nhwptpnid yupnibwynid £ ybpuhwunwnyb?’: Wahw-
wmh «wbdbwlub yubphty yepuwptpnn miyuybtiph yuwhwywinidp 8-prp hnpjudh
tyuunwyitipny thpwdwmnipynit £ wbjupu tpubhg, ph nyg £ wb dhengh ubithw-
Jubwwtpp, nph Yypuw wuhynid £ mtintumynipyniip?': Uwubwynpuwbiv, wia-
wluwl ubphtt yhpupbpnn mtintuunynipjuit wuhywiniip b mupwdnidp’
gniquljgqud wyh htipptint hwpuynpnignih simpudwnptine htin, 8-pr hnnpjw-
oh Gtippn dhowdwnnipynih £22:

AQwmwputpn wpawbwgnpty £ twle, np wyt hwuwnp, np Uwb Uwphiingh optitu-
npnipjud hwdwawyt, «wngpuynidy wmtipdhbp Jupnn L ytpuptipt) vgyudtph
wung wuwmbhbwhwitdwip, sh thnfunid wyu Ggpuijugnipyniap: Qaghahkh k, np
yuwmttwhwinidp myubbp dknp phiptne b, htmbewpwp, wngpuytne theng £
wbhwju wyh thwuwnhg, np phiophtimy Ynphsp Yupnn bp dtw mbinnid: Wythi, unyl
gnponid wumbhwhwinidt wnwewignly £ hyhawbinipynibtiiph Ynnihg pubinpn
wnwpu nyjuybiiph wmthwuwywn b wmbjupu yuwhwwbonid:

Ganuljugttnyg” unyt gnponid putijuyhtt mjuyitiph (unwgyud pubuyht
pwnyuopbtinhg, skltinhg, $hnnighwp jupgunpnipniibitiphg b Eitilnpnbuyght
twdwlitiphg) wumbahidwd hdwumny wingpuynedp, npp Fwmwpuip hwdwpned
L pl «wbdabwjub Yyubphy, pt «tudwljugpnipyubty hwuugni pynibbtiph ttippn

19 St'u M. N. and Others v San Marino App no 28005/12 (European Court of Human Rights, 7 July 2015).
20 Sk'u Niemietz v Germany (16 December 1992) Series A no 251-B.

Crémieux v France App no 11471/85 (25 February 1993).

Grooten v Netherlands (dec) App no 40045/98 (19 March 2002).

Bernh Larsen Holding AS and Others v Norway App no 24117/08 (14 March 2013).

2l St'u, mutatis mutandis, Lambert v France (24 August 1998) para 21, Reports of Judgments and
Decisions 1998-V; and Valentino Acatrinei v Romania App no 18540/04, para 53 (25 June 2013).

22 St'u Leander v Sweden (26 March 1987) para 48, Series A no 116; see also I v Finland.
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nayinn, b wynuhuh wyjuybitiph hEtmwgu yuwhwywtmidt hyhuwbnieyniboitiph Ynn-
udhg, 8-n1 hnnpwdh byquunuyittipny dhowdunmni i b k:

Uhltinyt dudwbwyy, Fwnmwpuiipn uwhdwbtg, np dhpwdwnni pyniip puwfu-
unid E 8-pnp hnnpjwiop, Gpt wyt «ophtiwuid sk», sh htlmwwyiinmyd 2-pn hmnid
pJwd ophtimjutt byywnmwljdtiphg gnbit dthp b, pugh wyn, «wbhpudtiym sk
dnnnypnujupuljub hwuwpuynipjut hwdwpy” wyn yunwutphtt hwabbne
hwdwp (mbu Udwbh, tpgus Jtiplined, § 71):

Qwnwipuitin npwnpnipgnih E hpuyhpnid hp hwunwnwd hpujuiju ypuay-
whluyht, hwwiwawyh npp” «optiiphtt hwdwwywmuwuhiwiy wpumuwhwymnienLap
bpwtunid £ ng dhuyt, np yhbwplynn dhengp wtinp L nidktiw tippht optiiunpni -
ejwlt hhadp, wy ule yapuptipnid £ uvfjuy optitiph npuijhtt’ yquwhwtiptny, np wyh
hwuwbitijh (hth wjuy wbah hwdwp b jubjoumtiutih hp hbmbiw@pbtipny (ntu
Wdwbl, pgud Jtplinid, § 50):

Qunwinuitp Qupniiwjupwn wanty £, np Muydwbuynpynn whinnipnibbbnb
n it npnpwh huytignnnipnit thpwdinmnipjul wihpudbyumnipjub ghwhwn-
dwbd hwupgnid, vwljuyt wylt nintiygynid k Ytpwhuynnnipjudp: Unbytbghuh
8-nn hnnwodh 2-pn jhnnid bwpiumtiujwd puguwinni pynibbtipp whwp E ubipm
Ytipyny dkltwpwidti, b npuitg wthpudtywnipiniip Yntptn nhwypnid ytump
E hhduynn pwny wuyqugnigywd thith (nt'u Crémieux, tpywd Yyaplinid, § 38 b
Xavier Da Silveira, tipJwd ytipliniy, § 34): Pugh wyn, dhowdunnipjul wbhpudh)-
wnipjnLip giwhwnbihu, Fwmwpuin wtwp L unwh jhth, np wnu Ehb puadu-
pup b hwdwyuwmuwupiwb tpuppuhpip” judwywjuitinipynithg qtind dtwnt
hudwp (dnyt wmbnnuyd, L Matheron pinntd dpwbtivhuyh, no. 57752/00, § 35, 29
dwipunh, 2005), dhpunjuy thengh djumdwdp wipyynibugtim ytpuhulinnnipyui
htiwipuwynpnipynil (nmb'u mutatis mutandis, Lambert, ipywd yuplinid, § 34, Xavier
Da Silveira, tpywd ytplinuy, § 43 U Klass b niphpttip pinntd Qtipdwibhuygh, 6 uby-
wbtidptiph, 1978, §§ 50, 54 L. 55, Series A no. 28):

Wytiht, «K. S. and M. S. v. Germany» (2022) gnpdny UhGk-p wipawbwgnty ,
nn hudwduwyt Fwnwpuitth fuynid bwhiunbtiuyyuyhtt h)puniiph® «whpudtiymni -
yuty hwujugniyniiip thpwnpnid £, np dhowninnipiniip hwdwwunwupawiingd
E hpunwiy unghwjuijuitt uiphph b, twutwynpuytiu, hudwswith £ himwggigynn
hpuwjuwsuth yyumnwht: Npnptiny, ph wipnnp dhewdimnipniip «withpudbyw k
dnnnypnujupujud hwuwpuynipyninod»” Fumwpubn hwyh funih, np Muwy-
dwbwynpynn whwmnipynibbtpht pnniguwd b huytignnnipyub oppwbtwly®: Wyhnt-
wikiiytthy, 8-prp hnnpwdh 2-pn Yimny dwhiwmbujud pugunnipynibbtinp whnp
E dbjbwputgtl vwhdwbuthwy, b mfjuy gnponid npubg wbhpudtymnienian
whinp £ hudnghs Yhpuny hwumwnywd hth (nt'u Mastepan v. Russia, pht] 3708/03,
§ 40, 2010 . hniijuph 14, htmwugqu hnnidtiipny, Smirnov v. Russia, phy 71362/01,

2 St'u Keegan v. the United Kingdom, johy] 28867/03, § 31, ECHR 2006-X:
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§ 43, 2007 . hnitthuh 7, L Miailhe v. France (phy 1), 1993 . thtimpjwiph 25, § 36,
Series A phy 256-C):

by ytipuptipnud £ ytpehtt fmht, Fwmwupubp twh wyhwp £ wyuhngh, np
hudwyunmwupuw@ optitunpniniip b ypuljuhjub whwunbbphtt mpudwnptia
hudwpdtip b wpnyniu]tn Gpuphuhpbbp swipuwhnidotinh nbd?: Gpypnpn Qw-
wnwpwap whwmp £ nhunwpyh jnipupwbynip gnpdh Yntptim hwbqudwbpbbpp®
npnobknt hwdwp, ph wpnn’p nfju gnpdny phbwpynn dhewdwnnignibp hudw-
swth bp htmwyiinynn byqumwht: Quishwitthptttipp, npnip Fwwnwpubp hwpyh £
wnb] wyu Yytipehtt hwipgp npnpbjhu, wying pynid Gt wyt hwbgugnpdnipjut dwb-
nnigniip, nph htm juuyywd puntqupinipinibl n wngpuynidip hpujubwgy by
Lit, upqunpnipyniip muwnt tnubwlt ni hwbquiwipbtipp, dwubwynpuytiv,
Pt wpyn’p wyn wwhh wnljw th puignighy wujwgnygitip, upgqunpnipywb pn-
Juwilnwlnipynihl ni pppwbiwlp” hwnniy nrpunpnignih nuipdbtiny funiquinyynn
wnwpwdplitiph pinypht L thengundwl wgntignipyniip nnpeuwihn uwhdwbbtipnid
wuwhtint hudwp dipnppjuod tpuppuhpbtinht, b piniqupynipyub wgntignipjub
tipupywd whah hwdpugh ypuw httwpudnp himbowbpbtiph dwuwp?:

Wuyhuny, UbGh unyb gnpotipny wpmwhwymwd nhppnpnyniditinhg
phunid £, np publuyhtt qunutthph dhpwdnnipjubtb ninud gnpdnnnieynibiitinp
whtmp £ niattwud optitunpmpblt hunwy jutntwjupgnid, hwujutwh b jutthaw-
wbubijh hoth, wbhpudtym dnnypnujupujuit hwuwpuwnipyud huiwp b
whwp L wyuwhnyywd (hokd

e wpnup nuunwpbinipyub hpuynibpbtpp (hhdotny dwle 6-pn hnJuw-

oh Ypw),

*  hwuwbbh hpujulub dhonghtipn® myjubtiph oqumugnpddwb nkd pnnn-

pupytnt hwdwp,

* wiljuwhu b opjtijinhy yapwhuynnnipjubt gnpdhpwljuqutp:

Jtpngpyuih hupgundudp juplinp £ wpawbugnpty, np pubtijuyht hwpyh wd-
thnth mtintynipyjub dinpptpdwt hwpuwpbpnipnibttpp ytwp L nhunwpyt 4tpp
atipyuyugywd swthwbhyttiph hwdwnmbipumnid, wyuhtipt® wyt wtwp E hoh opti-
pht hmiwyuwmwupuwb, htimwybiinh Untytighuyh 8-pn hnnywdh 2-pn Ymny
twhiuumtujuwd tyyumwjitinp b thtth wdthpudbym dnnnypnujupujuit hwuw-
nuynipyniiniy:

Optlph hwiwwywmwuhpiwbnipyut juyuwlgnipjudp Juplnp E wpdw-
twgnti, np wyl nLbh Gpn §ndynititm, dwubunpuy tu’

* JhGwplyynn dhengp whiwp E nibtbim ttipphtt optiunpnipjut hhdp, npp

uny b nhiwypnid winu k,

24 St'u Société Colas Est and Others v. France, [ohy 37971/97, § 48, ECHR 2002-I1I, l. Funke v. France,
1993 jo. thtimmpyuwiph 25, § 56, Series A phy 256-A:
% St'u Buck v. Germany, phy 41604/98, § 45, ECHR 2005-1V:
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e opklph npuyhb bhpluyugynn wuwhwbebtip. wyt whwmp L hwuwbth (huh
g whdh hwdwp b uiijumwntiutih hp htnbwbpbtipny:

Unyb niypnid opkiiph npuijhtt thipuywgynn yuwhwigh Juujgnipjudp
wnluw £ winpmynipynil, duubunpuytiv wytt juwyugnipyudp, np jupgquyn-
nnidhg wupg sk tdwl mbintynipyub atinpptipdwt whpudtyunnipyub ntwyptpp,
nphg b hipbwptipupwn jupjud L uwynuhuh mtintnipjub dinpptipnidhg htimn
wnwewgnn httmbwiptinh juihiwunmbutijhnipyub pugwuyniynibn:

Wyuhtph' unyyd ntiygpnid optiiunph Ynnihg st bwbbip wynuhuh gnponnn -
eynibiitin aintbwnytint mthpudtymnipmitp b Yypu hwuiinn htmbwbiptitipp, poufu-
wnid £ optiliph hwdwwyunwuhawting pyuat swithwitihph tippnpn Yndynitiinp:

Unbttibighuyh 8-nn hnnwodh 2-pn jnny dwpiuntivuwd iyqumwjottipp ht-
nwy nbnt wnnidny Jupbnp kb, np wytt pnnbud kL jnipupwibynip ytimni -
Pyt huytignnnipyuip: Auyg wju hwdwwntipumnid ptbwpiwb thpwlyu L wyh
hhitwhwingp, et wpyn’p wipnupugywd £ uwynuhuh nfjuydtiph dinpptipdw’ Unb-
Jtlighuyh 8-pn hnnywdh 2-pn hnny twpiuntiuwd tuyunwjutiphtt himwwtin -
InL hmbquiwbpp ghwhwmbni thwugnpnipniip ytpuwuwhty hwupluyht dwpdbohb:

Liwl Unintignidp Jupnn L juduwywjuinipyui nhuljip wnwewgtity wyl -
wulgnipjudp, np hwupljuyht dwupdth Ynnihg wynuyhuh mjugiitinh dinpptipnida
wpntit hull qubhuwuy Jbpupbpinidp £ abtwygnpnid tipghtttiphu Ynnuihg
atimbupuo gnpdnnnipnittitinh hppujwsuhnipyutt yopuptpuwy b Uniykb-
ghuyh 8-nn hnnpjwidh 2-pn Yhnmny twmpupumnbuquid” tyqunwijdiphtt hbtmwy innu
huwliquiwbph giwhwwnnidp yapehtiittiphu Ynnuihg dtitwpwtntine t h pwh hptitg
Unnuihg jumupyud gnpdnnnipyub hpujuswathni pyub:

Fugh wyy, Juplinp Epingdt), np optiiunhpp pptiwfuit jupnype hpuljwiwg-
tinn dwpdhbbitiph Ynnihg pubiuyhtt qununthp yupnibwnn mdyugbtinh dnpptip-
dul glwhwunmdwt hpujwgnpniyniap Ytpuwyuhl) £ pugunuytiu nunupubht,
dhtgntin Gnyjt Jupgquighuwl niitgnn mjubtpp” putiuyhtt hwpyh wdthnih mbinb-
Juunynipgnibip, hwpuyhtt dwpddth Ynnihg atinp pbipgtne nigpnid npu hwdw-
yuwunwuhiwbnipyniip Uniyhighugh 8-pn hnnwidh 2-pn nny twpiuntiugwd
tuyuumuytipnht npnyynid £ hupuyhtt fwpdh Ynnihg: Goyunb wbmpudwpwtiw-
Juit dnintignid t, puwtih np opkiunhpp Yptinph tpyne tdwpht & npty dh nhiypnod
ppiwuit hwbgugnponipynLibtinh, Yniu niypnid” hwipyuyht hpujuwhuwpunnid-
ttinh puguwhwynnidp b wnwyt) yupgbhgyud phipuguljupg vwhiwdt) hwpuyhi
hpuwjwhiwpindwi puguwhuwymdwb byyunmwny fhpwinynn thengh tljumdwdp,
wyb yuydwbbtpnuy, tpp Yipehtiu hp hwbpuyhtt yuubquiynpnipjudp ghenmd k
pptiwuit hwbgwugnponi L btiphi:

by ytpuptinnid £ dnnnypnujupuju hwuwpuynigmninid whpudtiymni -
eyuatin, wyyu Juplnp £ tpti, np pbbwnynn myjujdipp wnwbg nunwpuith uwbily-
ghugh atinpptiptip npub Ytpy sh wpnwpwgynid, pwbh np Jupguynpdwh
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powtiuit whuwhdwbwthw] £ U htwpuwynp E nnipu qu hwtipughtt guhh hwdwp
wbhpudbtyn uwhdwbitinhg, hwnuybu, tpp wyt hpujutwgyh hwbguiph ud
quiigubiph pugwljuynipyui ntiypniy:

Wytiht, nuunuwlub uvwblyghuwyh twhiwnbunidp Gopnn wgntignigmib nibh b
npn? ntiypbpnd nuuupubp, qwhwunmting ainbwpyytihp gnpodnnnigmibbtph
hpujuwswthnipyud hwipgp, upnn £ wpghty ddwb mgjugitiph atepptipnudp, hosp
uny it optiiunpuuijutl Juingquynpiwh wuydwtibtipnid tgqunuijuihwpdun sh gyt
Wuhtipt® pugunywd ok, np iiwd jupquynpiwd bwppuwmtbudwd yuydwbbtipnid
hpwwbtwgyh $hghjujutt b hpujupwbwut whdwbg wyumljubnng putijuyhl
hwphitiph wdthnmh mtinEuunynipyub pnmunud ytipwhuynnnipmet:

N9 Yytpnpupunpyuh hupyundudp Jupnn kip wpdwbwgnl), np phbwplynn
Jupquynpiwd bwhiuwnbtiunidp sh hwiwygqumuwuhiwbnid wmbdbwub myjugitinh
yupmywinipyuip thnywd UhGY nhppnpnynidibitipny wipdwbwgnpyud suthw-
uhpttiphte:

Puigh wyn Juplnp £ Gk, np pwitluyhtt hwipyh unithnih mtinGumynipyub
atinpptipnidp, wnwbg nuunuyupuwlub vwblghwyh, htpthtt pbinpuwhwpnyyg &
twle hwdwunquyhtt wnnudny atinp ptptnt mbtuwblynibhg:

Wuytiu, UbGY-n «knnwunnih pinntd (knidhtthuygh» ([UM], § 44) gnpony
wpawbwgnpty E, np hty yipwpbpnid £ ybnwlub gnpdwljuybitinh Ynnihg hujnnne-
Pyul n whabmub vyubtiph hwjupwgpdwap, wyuw Fwumwupubp hwdwpt E,
np dwl mtntynipynibttpp hwdwuipguyhtt tnubuyny ytnwlub gnpdwljug-
ttph Ynnihg hwjuptt ni $uyh mbupny wwhbp yipuwptpnid G «ababwlub
wlbphly»' Untjtbghwyh 8-pn hnnwdh 1-ht dwuh hdwuwmny?:

<wdunnbny yuy nhppnpmynidp unybny phapynn jupguynpiwb hpwe-
Juwswthnipyubp® Jupnn tbp wpawbwgnti, np putiluyhtt hwpyh widthnih ntink-
Juuynipjul dinpptipnidp Ghpunpnid L hwdwupgduod b wpniiwuipup
hpwuiwgynn gnponnnipnibbitinh ynew, nph wpyniipnid mwpptip dwupdhbiob-

26 Qqunupup dwipudwubty) B, np hwpgh G wnbgnid dh 2wpp wwpptip, tpp junupp gnid  wy@
huwpgp npnpbtnt Ywuht, ph wpyn’p npit wbah wbatwlwb Yubpp nnidty L ipw puupuihg jud
wbabhwlul mwpwodphg nnipu dinbiwpyud thgngunnidbtinh ywwmbwnny: Lwibth np npnp winhp-
ttipnny dwpnhy ghnmuygupwp jud dhnnidbwynp qpunynid b wyyhuh gnpdnibtinipyudp, npp
gnubigynid Jud hpuwyupujuy nruwpwtignid £, jud jupnn E gputgydty jud hpuowyuwpuuy ne-
uwpwiyby, b wyb, hty wdhwnp npeuwdnnptt hpufuunt £ wyjauygty hp wbdbwuit Yyubph tiuwn-
dwdp hwipquibiph wnnidny, Jupnn £ hwbnhuwbtw ipubufugh, vwuyb ny wthpudbmwpup
Yanwljub gnpont: Gnnngnid puynn dwpnp yupmuwnhp wkuwbbh Jihth tnybwbiu wybontin guoignn
guiijugwd whah hwdwp: Stjuthjulub dthengttipny wyu hwtpuyhtt mtivwpuip nhuntine hwbqu-
dwibpp (ophti]” qununtth mtuwbjupuwhwiiut hwdwupgh dhengny hunnnipynit hpuljubwg-
tnn wiuuwbgnipjub gnpéwuh Ynnihg) nibh tdwbwwmhy phnype: Enjuwptip’ hwbpuyghb
whpnyphl yunfuing tdwb mwpptiph hwdwupgquo bk wpniwjujub gpubgnid untindtin
Jupnn £ whatwub Yubph htim juwud aunmwnnidttiph mtnhp wwy: hw, ph htsne widuwb-
gnipjuwl dwnuwynipinLiitinh Ynndhg wthwwnh yepuptpyu) hwgupugngud gnpotin wnwbdbww tiu
Ytpwpbipnid b 8-pn hnnwidht, tnythul tipp wyn wtntjuwmynipnibibpp seb hwjwpyb) wgptiuhy
Jud pnnupyud dhpnnitpny (« dnnwnnih pinntd Oncdhtthwyhy, § 57):
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nhg hujuwpynid G hmdwyumwuhiw@ nyjuyiitipn b ywhwywbiynid: Con npnuy,
wyjuitiph hwjuwpdwt b wuwhwywidwb gnpoépbpwgp nunpnuijhnptit hwdwpynid
Ewbah® Unbgtibghwyh 8-nn hnnquiodh 1-htt dwmuh hdwuwmny «wbabwljub yubphby
ninyuo thowdunnipnih: <tmbwpwp, Goyuh mbuwbdlynidhg bu 06o £ wbap’
Unttibighuygh 8-nnp hnpJwony tpuwfuuynpjuid hpunibipitinh vwhdwbuthwy-
dul b pwhinmdwt hwjwbwubing pynibip:

Nn9 Ytipnpupunpyuh hwpqundwdp wpdwbwgpnid tbp, np wnwig nunu-
Jupulwi uvwblyghuyh® hwupuyhtt dwpdthtt hppjwunipynih  Jipuwyuhbp'
whpunsplinnun atinp phiptint wbdh puwbuyhtt hwpyh yepuptippup wdthnih ntint-
Juwnynipinih, hmjuunid £ wbah” Untytbghuyh 8-pnp hnnpquiony uvwhdwiud
tipwppuhpttiphti: Lutiuplynn theongp wthwdwswth k, putih np hwpuynpnipynih
E muhu wmbvwhdwbuthwl dninp gnpoty wbdh whdbmub myjubbp’ sbupow-
wtiutiiny pipugujupquyht tpupuhpiitip, Wyt Wuydwbbtipnid, tpp Untgtbghugh
Utppn wbabwlwb pubph Gundudp hwpgutph hpuwyniiph wippynibwybn
wuyumwyuwbnipyniipn wmywhnybnt juwyuwlgnipyudp yhnnipynibp umwbabl) k
wy it uynuubine npuljut wupumwynpnipynii:

Uinpununbtwbp ppiujut nuunwyupnipjub optitugppny pubijuyhlt quanw-
tihph atinpptipdut winwbatwhwwnmninibbtiphi:

Onttugnph 26-nn hnnwony vwhdwiynid E, np upnyeh pipugpnid wbdht
Ytpuptinnn pubuyhtt jud hwpwyjhg qununbhp yupniiwynn mbntynipnibbt-
np Jupnn G hugwpyty dhuyt punwipuith npndudp: Lan npnud, hwdwwyunwu-
hout putjuyhtt qununtthp yupnibwlnn mtinkynipnibitph” hwuwbbhnieub
wbhpwdtiymnipinLl yuwhwbenn dudwbwljuhwnywodp Junpnn £ npnp nliyptipnid
shundptijip winwewnpyud Whnunpubiph opyijmhy Ynnih gnpdénnnipynibbbtph
Juunupiwb dudwbwjuhunmyuwoh htim: Wuhbph® §niptn hwmbgujuqinyg
pllinipyul wnwbdbwhwnni pjudp Wuydwbwynpduwd' whdh $htwbuwljub hnu-
ptinh Wuuninipjubd Yyipuwpbpu wdpnnewljud mbntjumynipyub dtinppipdwb W
plulnipyut wpynibiwdtin hpujubwgdwbt hwdwp dhnunpubph oppwbwh W
huwygynn pwbljuyhlt qununbhp wupnibwlnn wmbntjunynpyut Swjuuyht
hwpuwptipuygnipyud mwupptipnipyniap Yupnn £ hwdwpyb) wpnupugyud?’:

Wu huwiwmtipunnid hwnuipuub £ 1998 . ubiymbtidptiph 1-ht pigni -
Jwod << ppimub nuumujuipnipjub optitugppny putijuyhtt qunutthp wwnpni-
twlnn wmtintynipjub dinpptipdwt jupquiynpnidtbpp: Uwubwynpuytiu, <<
twhyht ppiwuit numuwjwpnipgub optitugpph 172-pn hnnpwdh 3.2-pn dwuh
hudwawy' «pptiujuitl htitmwy innid hpuwjuiuginn dwpdhbitipp pptiwjul gnp-
ony Juuljuoyuy jud dtnunpyuy dipgpuyyud wbdwbg ytpupbpwy publuyght
qunubihp Juquinn mbntynienibbbpp, (...) jupnn G uvnwbwg pniqupnipyui
Jud wngpujdwb yhpuptipyu puumwputh npnpdwd hhdwile Jpu:

27 Stiu << Janwptily nuwnwiputth 2026 . wwyphih 30-h phy 6%/0403/07/19 npnynid:
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Uhwdwdiwbwuy, nipwgpuy £, np 2020 . hniiuiph 22-ht tppnpn poptpg-
dwdp b wdpnnenipjudp pinniiyl) Ep «<uyuunwith <ubpuytimnipjubt pptiw-
Jul nuunwywpnipyul opkiugppnid thnthnpunipynittp b pugnid junwpbyne
dwuht» optiiph twhawghon, npny htwpuynpnignid tp bwpupumbtiuynid npnpwi-
Uh hwbgugnpoénigmibbtinh ntypnid nuunujub vwblyghugh wnjumnipyub nhy-
pnid pwlijuht qununbhp yupnibwynn nfjuybiip akinp ptiptp twl npytiu
Juuuoyu jud dhnunpyuy sbipgpuyquo wbawbg Yyapuptippuy:

Uwhdiwbwnpulub nuwmupwin 2020 . hnibhup 18-h phy U0-1546 npnp-
dwdp ytpp thpluyugud twhiwugdny wnwewnlpynn jupgquynpnidp Gwbwstig
Uwhdiwiunpnipjubd 79-nn hnnpjuwonid wnipugnyuwd npmyujhnipyub uljgpniipht,
hull npuiiny twlt Uwhdwbwnpnipjub 78-pn hnnpguonid wipugnyud hudwsw-
thnipyubd uljqpniiiphtt optitunpnpti piipwid thongh ywhwnwbhnipjud dwuny
Uwhdiwbhuwnpnipjuip hwjuunn” wipdwbwgptiny, np «pptiwjubd yupnyenid np-
whu Juuluojw) jud dtnunpuy sabipgpuyyud wbd uipnn Gb jhott) ny dhuyh
Onpktiugpph 6-pn hnnywodh 32-pn Yhnh hdwunmny ppiwjull puinwyjwpnipyutin
dwubmygnn wyp wbdhbp, wyl pdnhwipuybu <uyjwunwith <ubpuybnnieub
hpwjwgnpnipyub ttippn guiynn pnnp wyt wbdhtp, npnbp nplik gnpdny snittb
Juuuoyuh jud dinunpyuh upquyhtwy: Lwbh np ppiujui pumuduipne -
pLinid Jupquightwl sniiiiap ubind E, hul] jupguyghtwy nidbiuwgp” fuhun
uwluy hwinhwynn pugwnnipynil, wupg s, ph optitunhpp Juuluwdjuyh fud k-
nuipuih jupgquyghtwy snibbibwp htywy’u £ ghuwplty npuytiu jupguidhGwl
Jud wmwpptpuynn hwwnmwbhy, npp, h phyu wybh, hhdp £ dwubwynp ubph
wbhatmbdpubtihnipyud hhibwlwd hpuyniopp vwhdwbwthwytne hwdwny:

Jhpnbpyuh juuuygnipyudp upbnn £ Gyt np gnponn ppiujuit punw-
Jupnipyub optiugnpny huinpuwhwpyuo £ Uwhdwbwnpujub nuumwupubth ytpp
hhywnujduwd npnydunip wpdwbwgpyud futinhpp: Uwubwynpuytiu, Opkugpph
239-pn hnnwodh 4-pn dwuny hunmwl uwhdwiynid G wytt niypbpp b whawbg
nowitilp, npntg Juyuygni pyudp fupnn b wngpuiyty putuyht jud hwpw-
Yhg qununbtihp wupnibwlnn wmbntynipynibbbn:

Wyuhtiph® Jupnn tbp whnky, np wy wbawbg pppwbiwlp, npntg dwubiuynn
Pwbph whatinbdpubtijhnipjud hpwynibpp jupnn £ vwhdwbwthwyytiy, gnpdnn
optiunpnipyudp humwtgyty E, npb £ puguwnnid £ wybuhuh htwpuygnp hpuyp-
Guitiph wnuynipyniap, tpp wtdawbg Jtpuptippuy publjuyht gqununbhp wupn -
twlinn myjuy atinpptipyh” wbjupu nplt hwbgugnpdnipyub htim Ytpehtoitiphu
Lbpwnpuy Jud hpuluid, ninnuijh jud winimnujh wnbswlgnipiniithg, wmbljuju
Lbpunpu hwbgugnponipyul thwuwmh htim nplk juwhg:

Uhliiny@ dwdwbwly, Opkiugpph 170-pn hnnJwodh 3-pn dwuh hwdwawy
wbap, nphg Jupnyph hpujuiuginn dwupdhip wuwhwbenid kL unyb optitugpph
nnnypitiphtt hwdwwywmwupowt hwnnpnly pd2jujut, tnuupuub, pubfuyhb
Jui hwipwhg qunubhp wupnibwlnn mbntynipnibbtp, hpuynibp nith hpw-
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dupytnt wyn wquwhwbep Juunuptinig” Yyuyuwnstny hudwwyumuupuwd guanun-
thph wuwhywiiwb withpudtymnipjniip:

Uwnwgynm k, np Optitughnppn, Gpupuunpting optiipny wyuwhwwynn qunw-
Uhph wuwowuwwtnipnihp, wju junidp mbntnipnibitph hwdwp vwhdwbl) |
wupuyuwinipyul wytjh pupdp dwjupnul: Uwubwdnpuytiu® wbap, nphg
Jupnyph hpujubwginn dwpdhip wuwhwbenid £ hwunnpmby pd2jujuit, dnnw-
puuil, pubuyht jud hwpujhg qunubhp wupnibwynng mbntynipynibitn,
hpuwyniép nith hpwdwpytint wyn yquwhwbop jumwptinig” Yyuywnstny hwdw-
yuwunwuhiwbh qununiihph yuwhwywbdwb wbhpudbyunigynion:

Wintwdbiuy thy, Juplinp £ wipawtugnty, np wyu inpdp gnpdtujuinid jui-
pnn £ hwbgighty wytiwhuh hpudh@wlh, tpp pplwljub Jupnye hpuljubwging
dwpdhiip wyugnignnuijult gnponnnipynLbbtph phipwgpnid oppwbtgh putiljuyh
qunuithp yupnibwlnn mtntnipyut unugdwd hwdwnp nuunupwih npnynid
nLitiwnt wupumwinhp wuwhwben:

Lutwphynn Jupgquynpnidp dwjumtiugly B uwhdwdbne pptwuit Jupniy-
leh dwubwynp dwubiwigh hpuynitipp dtipdtint Jupnyph hpujuiugtnn dwpdth’
pulijuyhtt qununthp ywpniiwynn wmtintynipyubt mpudwnpdwb ywhwbep, uw-
Juylt wnweht huwywgphg” wbaht hpuyniip Yyepuwywhnn inpdp jupnn k oguw-
gnnpdyty h yiowu tputg, twubwynpuytiv hwpuwiynp G wyiyhuph hpuyghwyitip,
tipp Ytpghttitipu, winwig hpwuqty thtbnt pubuyht qunumihp yupnibwynn mt-
ntiynipnLbttinh yuwynyuwiuonipyub tpuphuhpbtpht, mpudwnptb wynuhup
wtintynipyniin, npyhuh wupuguynid Wks £ himwgquynid wyugnygh pnyju-
wupbjhnipyubd Jhowpldwb nhuljp: Opytu ophtl]” wywgnygh enyunptih-
nipyul wnbynipjudp unhp sh jupnn winwewbiwg wyl ntiypnid, tpp nuunuyu-
puubd vwbighwh puguljuynipjud wquydwbbtpnyd Jupnypeh hpujuwbwginn
dwpdhiip wywugnignnuijult gnpoénnnipjub phpwgpnd Jupnyph dwubwynp
dwubmygh twhiwabntinipyudp uvnwbw publuyhtt qunnbhp yupnibwlnn mk-
ntiynipynil’ Yytipghtthu Ynnuihg puitluyhlt qununithp yupniiwynn mtintynipmib-
ttiph yuwyunwyubwoni pyub tpuphupplitiphtt hpugbuwo jhutne wuwydwbhbbpnid:

Wdpnnowghtiny nne yapnupunpyup b hwdwnpbing UhGY-h nhppnpnynid-
btph httm™ uipnn Gbp wpdwbwgpti, np puwjuyhtt thwumwpenetinhg yaipgquid
wbtnbyninidd wijuujuwé hminhuwbtnid £ wthwwnht yipwptipnn wbabwlub
nyuiitpn” wbuh putihg, nputip qquynit mbtntijunynipynih G, ph ny:

Nputiugh putuyhtt qununithp upniiwnn wmyjujtitinh atnpptpdwid ninn-
Jwod gnponnnipynibbbtpn shawpuntit Untitiighuyh 8-pn hnnjwiop, npubp wtiwmp
L hatt «ophbuutyy, htmwwtnka 2-pn Yenned tpdud ophtwjub Guyuumnulat-
nhg gnbk dtiyp b, pugh wyn, «wbthpudtiym (hotkt dnnnypnujupuljubt hwuowpw-
Unipyul hwdwpy” wyn tyunwyttpht hwutbne hwdwp:

«Ontitpht hwdwywmwuuw by wipmwhwjmnipyniip ubtwnid £ ny Ghuyh,
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np yhbwplynn dhengp wytimp E niiibw ippht optiunpnipyut hhdp, wy twle Yt-
puptipnid L vfyuy optiiph npujhtt wyjwhwibigbiny, np wytt hwuwth |hth vy
wbhdh hwdwn b jubjowntiutih hp himbwbpbbpny:

by yupwptipnid £ Untgttghuyh 8-pn hnnduwidh 2-pn Ynnid twpuiumtiugud
pwgwnnipnLbiitipht, npnbg nhiypnid dhowdiwmnipgniip nhuynid £ ophtiwljud,
wtinp k£ utipn hpyny dtbwpubtytt, b npubg wihpudbymnipyniop Yndyptin
ntiypnid ywhwmp £ hhdtuynp fhpunyg wyyugnigywd jhtth: Awugh wyn, thewiwni -
eyual wbhpwdtymnigmiipn ghwhwmbihu Fumupuih Ynnihg vwhdwiyt b npn-
2wh swthwtthtitip, Ywubwynpuytiu, wtinp L puumwpubp Juumwh (hith, np wnfu
Eht pujuipup b hwdwwyuwmwupuwb tpuppuhpitp” juduwywuimiegniihg qtind
dbwnt hwdwp, dpunyuy dtheongh tjumdunip wpnynibwytim yipwhuynnnipgyub
htwpuynpniynih wyuwhnybne hwdwn:

Winpununiwny «umbthpudtyunnipmniby suhwthyhtt wyb Ghpwnpnid t, np
dhowdwnnipyniip hwmiwwyumwupimbnid E hpumwyy unghwjujub uphpht b,
duubuynpuytiu, hwdwsuth £ httmwyinynn hpuduwswth byyumnmuyhé: Opnptiny,
Rt wpynp dhowdnnipyniip «wtthpudtiym £ dnnnypnujuipuijut hwuwpuyne -
EynLinLiy” Fwmnwpubp hwpyh £ wnt) wy, np Muwypdwbunpynn ytunnipnibib-
nht pnnijwd L hugignnnipywub oppwtwly: Winitwdkbwytihy, 8-pn hnnpJwdh 2-pn
Ytwnny twpuntiuuwo pugunnipnibitpp whwp L dtjtwpuitybt uvwhdwbw-
thul, b mfju gnpdnid npubg whpudtymmieniipn ywhwp £ hundinghs japuyny
hwunwnywid (hth:

Gqpuljugnipynih

Glubyny Ytipngpyuihg” pubiljuyhtt qunubihph wuwwuuinieywub tpwfuhpt-
nhtt winbyynn hpujuwljub wijumtiph puptjuydwt b junwpbugnpddwb byyumw-
Uny ttpfuyuginiy Gip htimbyw) igpuhwbgnidotipp’

1. hupyuyhtt qununithph mpudwunpdwd juuyuygnipjudp puunuyupujub
uwbyghw sbwhumwmnbtiutip wbtmpudwpwbwlub k, wyb quypdwbbtpnod, Gpp hwp-
Juyht qunuthpp wupnibwlnid £ hwply ydwpnnh yepuptipyu wbdbwub vmgjug-
ttip, npntip Ytipphtihu Ynnihg hpuwwplpdwsd skb, hwpluyhtt dwpdh Jpu gpdws
E yqqupumujuimipgmnid yuwhwwbtine hwipuyhtt qunuithpp b wybt optiipny uwh-
dwbywo nhyptipnid << junwjuwipnipyjub §nnihg uwhdiwbwd jupgny wmpu-
duinpti wyn wmbntiynieniblitiph oguugnpdiwdp wphuwmwbpbtipn Jumwpbn.
hpuwywunimid nibitignn whnwlwbh dwupdhbbtpht, nph uydwbbtpnid jupln-
pnid Gip hwpljuyhtt gqununithph mpudunpdwd hwdwp puunuwjupujubt vwby-
ghuwyh bwhiunbtudwt wbhpuwdtyunnigmibn:

2. Unwtig nuunujupujut uvwtiyghuyh hwpuyhtt dwupdthtt hpujwunigynct
Ytpwuwwhbp whhunypinnun atinp ptiptne wbéh pwiuyhtt hwyyh Yybpwptippug
withnth mbintuumynipeynil, hmuunid £ wbah™ Ungtbghuygh 8-pn hnpuony
uwhdwbwo tpwphuhpbtipht:
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Anahit Babakhanyan
Assistant to the Deputy Prosecutor General of the Republic of Armenia

SAFEGUARDS FOR THE PROTECTION OF BANKING
SECRECY UNDER NATIONAL LEGISLATION AND THE CASE
LAW OF THE EUROPEAN COURT OF HUMAN RIGHTS!

Abstract

The protection of banking secrecy is one of the most important guarantees of a
modern rule-of-law state, as it is directly related to the inviolability of an individual’s
private life.

This study examines the concepts of banking and tax secrecy, the guarantees for
the protection of banking secrecy and the mechanisms of its limitation, the powers of
tax authorities to obtain information on bank accounts within the framework of tax con-
trol, and the procedural particularities of obtaining data containing banking secrecy in
criminal proceedings.

As a result of the research, the author proposes introducing a requirement for pro-
cedural authorisation also in relation to the disclosure of tax secrecy, noting that granting
tax authorities the power to obtain summary information on an individual’s bank ac-
counts without procedural authorisation is incompatible with the guarantees provided
under Article 8 of the Convention for the Protection of Human Rights and Fundamental
Freedoms.

Keywords: banking secrecy, tax secrecy, summary bank account information, lim-
itation mechanisms, standards of the European Court of Human Rights.

' The article was presented on 19.04.2026 and was reviewed on 02.06.2026.
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Anant bBadaxanan

Tomownux 3amecmumens I enepanvroeo npoxypopa Pecnyonruxu Apmenus

TAPAHTHUU 3AIIIUTHI BAHKOBCKOM TAMHBI B
HAIIMOHAJIBHOM 3AKOHOJATEJBCTBE U B
MPEIEAEHTHOM ITPABE EBPOIIEMCKOI'O CYJIA I1IO
IMPABAM YEJIOBEKAA!

AdcTpakT

33amuTa 6AaHKOBCKOW TAaWHBI SBJISICTCSI OTHOW M3 BaKHEUITUX TapaHTHIH COBpe-
MEHHOT'0 ITPABOBOTO FOCYAAPCTBA, MOCKOIBKY OHA HEMOCPEICTBEHHO CBA3aHa C HENPH-
KOCHOBEHHOCTBIO YaCTHOM JKW3HU JIMYHOCTH.

B pabote mpenMeTroM MCCIeIOBaHUS CTAllU MOHATHS OAHKOBCKOM W HAJIOTOBOM
TalHbI, TAPaHTHH 3AIIUTHI OAHKOBCKOW TallHBl I MEXaHU3MBl OTPAaHUYCHUH, TIOJTHOMO-
YHsl HAJIOTOBBIX OPTaHOB B PaMKaxX HAJIOTOBOTO KOHTPOJIS IO TIOIYYEeHUI0 HH(OpMaIin
0 OaHKOBCKHX CUETax, IpoleccyaIbHbIe 0COOCHHOCTH MOTYUYEHUs JaHHBIX, COAEPKa-
X 0aHKOBCKYIO TaifHy, B YTOJOBHO-TIPOIIECCYaTbHOM TTOPSIAKE.

[lo pesynbraram NpoBEAEHHOTO UCCIIEIOBAHMS aBTOP MPEATIOKNI YCTAHOBUTH He-
00XOAMMOCTh TIPOIIECCYallbHOW CaHKIMU TaKXkKe Ui MPeJOCTaBICHHS] HaJOTOBOM
TalHBI, YKa3aB, 4TO HaJIeJICHHE HAJIOTOBOTO OpraHa MOJHOMOYHEM OeCTpensITCTBeH-
HOTO MOJTy4eHus: 0000IMEHHOM HHPOpMaIK 0 OAaHKOBCKUX cUeTax Jinia 0e3 mporec-
CyaJJbHOM CaHKUIMHU MPOTHBOPEUUT TapaHTHUSIM, MPEIyCMOTPEHHBIM CTaTbEN 8
KonBeHMu 0 3a1muTe MpaB YeIoBeKa U OCHOBHBIX CBOOO/.

KaroueBble ciioBa: OaHKOBCKas TaifHa, HAJIOTOBas TaiiHa, 0000MIEHHAsS UHPOP-
Marust 0 0aHKOBCKOM CU&Te, MEXaHM3MbI OTPaHUYCHUs, CTaHIapThl EBpornelickoro cyna
110 IIpaBaM 4eJIOBEKa.

! Crarbs Gbuta npexacrasiena 19.04.2026 u npouuia perensuposanue 02.06.2026.
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Wihuw Wihpluwiyub

<< qyuwnp nuonwhuiugnipud ugqiwllpupulubi-ykpuhulnnuloed
Jipunfwlpuds wypwhnywd Jupsnigeyud wifug nuonwfuug,

Gplowbh whnmwlpuh hwduwguwpulh hpwugpnngepub Gudmipnbng
pplauljpul hpuainiiph wdphnih huggnpn

UN0rhvh <UMUSULULAF UUKU T VE2WSAFUL
JUruyphs <uvsuanNnronrE-3NFuuvGrh3!

<wdiwnnunuwughp

‘Utinuyhu ppiwhpuujud huniwjupgnid wyophtth hwpunugiwd hwbgw-
Juquip wnwbabwbnid £ hp junnigguopughtt b pnubinuijuyhll jnipuhwnyni -
Pyuwdp, npp wuydwbwynpnd £ npu hwpupbpuygnipjud pupnnipniap
hwpuhg hmbiguljuquitiph htin:

<wnluytiu wpnhwut L npu vwhdwbwqunnidp hbsybu nnniyghnt
punyph bwhinpnnn hwigubpltiphg, wbwbu £y wwophtih gniyph pnnuipldwip
Jud opptiwuiugdwtin thugwd wpwppitiphg:

<nnwonid thnpé £ wpyt] winpununbw wyonhith hwpumwgiwd hwbguw-
Juquih hwpwptipulgnipjuipn vwhdwbwlhg hwbguwbpitiph htim, puguhwymty
nnuwibg mupptipuyhy hwnutthpttpp b wnwewnyt hwiwijgnipyud ni pptiwhpuw-
Julub tnpitph dpgugnipyub niodub dnintigniddtp” buyyuunting ppiwhpu-
Julwl dhwubwlud b hhdtwnpuid wypuwjumhuyh abownpdwibp:

<pitwpwntp - wyophtth hwpunwbwy, wiyophtth hwipumwiuwnt hwpupt-
nuygnipyniip uwhdwbwljhg hwmbigubiptitiph htin, Ynpniwyghn plinyph hwbguip-
titin, thnntph Jugnuy, Ypiouh pumuwgupumiwd whpnyjumpbhnieggnib:

UltipwdnipenLh

‘Utipuyhu ppiwhpuujui hwdwuipgnid wwonhtih hwpumwgdiwd hwbguw-
Juquip wnwbabwbnid £ hp junnigquopughtt b pnutinuijuyhlt jnipuhwnyni -
Pyudp, npp wuydwbwynpnmd £ ppu hwpupbpuygnipyud pupmnipniap
hwpwlhg hwbguwluquitiph htim: <umljuwytiv wpnhwjub L ngpu vwhdwbwqui-
wunidp hosybu Ynoniwyghnb ptinyph twhunpnnn hwabgwbpbtinhg, wybtwtu £ wiwo-
nhtih gnyph pnnupiwin jud oppwljubiugdwbp thnjwd wipwippbitinhg:

<nnuidh tuyumwlyn £ Jtipniot wyyophtth hwpumwgdwt hwtguwljuquih hw-
nuptipuygnipyniip uwhiwbwlhg hwigwbpbtinh htinm, puguwhwynt) npubg mwp-
ptipwyhy hwnuithpttipp b wpwewplty hwiwlgnipyub ni ppiwhpujuijub

I Lnnuwdp dtipuywgyty £ 16.04.2026 ., gpuunuyt k£ 25.05.2026 p.:
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tnpdtiph dpguignipyub nddwd dnntignidipn” tyuumbny ppiwhpuguijub
dhwubwlui b hhdtwyynpyuwod ypuyuhljuyh aewydnpdwbip:

Wyophtth hwpumwbtwnt vwhiwiwqumnuip hwpuljhg

hwiigugnpdnienLiitiphg

Wwonhth hwpunmwiwnt hwiguwljuqih nhuynghghwtt hp aiwftipudub
nipwhwmnipjudp buubtnptt muwpptipynid k << ppiwjub optitugpph Wyniu
hnnuwottipnid dupugpjuwod hwiguluqubiphg: Waniwdbbwythy, wwophtth
hwpunwbuwp npnpwijh tdwbnipnibitp ntth hwbpuyhtt Swnwynipyul ywhtiph
ntid ninnyud wy), htyytiu twle utithwuwinipyui, mbnbtunipyub L nbntuwui
gnponLtinipjub nhid ninnywd npn hwagugnpdnignibiitiph htim, npntighg Ytip-
ohtihu vwhdwbwqumniip juplnp gnpottujuitt iywbwinieynih nibh:

Wwonhtih hwpunmwgdwd vwhdwbwljhg hmbgwbpitipp yuydwbwuinptb
Juntyh £ nuuwljupgty tptip hhdtwljub judptipp?

1. wwophtuh hwmpumwgdwh wnpynip hwinhuwgnn hwbgubputp,

2. wuophiih hwpumwgnuip pnpuplnn hwbguaputp,

3. wwophtuh gnyph jtghmhiwgdwbh n Jppwiwpnipjuad nynYud

hwltgutipltip:

Unwyehll undp hwbgubpbtiph dbe G dnbnd hwbpuhtt Swnwynipyub
2whtiph ntid nunud wyp hwbgwbpbtinp® Jupwpp vnwbwn, Jupwnph theltnp-
nnipjubp, yuyunbwwmwnp widh Ynnihg hyhuwbwlub jud dwnuwynnujub hw-
gnpnipniLhbtipp jud npuigny yuydwbwnpyud wgntignipgnibp swpwwhtip
Jud jhwgnpnipynibbitint wbgbtin b hwdwiidwb wy) hwbgwbpbitipp, htsybu twl
hohowbut jud dSwnwynnuijuit hwgnpnipynLbbtipp jud npubgny yquypdwbw-
Unpyud wgntignipni i ogqunugnpdtiny jumupyud utithwjubnipjwub nbd ninn-
Jwd hwtgwbplitipp” pupnwpunieyniap, Junwhywd gniyph hwhpwmwynipynian,
hudwunpgsuyhtt hwthpmwlnipiniip: Quyophtth hwpumwgdwb W hhjwy hwb-
guiliplitinh hwpwptipugnipyul wnnidny wtnmp L ajunh nibititug, np wwophtih
hupunwgiwb htmbwbpp” wbah ophttwmud Gudnimbtipp Eujuinpkb qpw-
quiignn U npubny npowdiwmnptt shhdtwynpynn gnypp, hhdbwlubnid htibg
hhpju Unnniyghnt pinypeh hwmbgubtpbtph wpynibph £ jhtnod: Liwb yuydwb-
ttipnid wnwetiuyghtt iywwninih nith jumwipyuonp ppiwhpuyuwjui inpdtph
Upguygnipyut futinbittphtt L jpauh nuunuwupumdwt whpnyjumpbihnppub
uljqpniiiphtt hwdwhni @y ppiwhpujuijub giwhwwmwyubth wpdwiwgbbn: Wu
wnnidny wtinp k dljunh nitititug, np wyophtih hwipumwgdw hwbguwijuqih nhu-
wynghghuwynid ninuijhnpbb Gpynid £, np wyophtih hwpumwugdwi hmbigubipl win-
Yw t, Gt wmuwophith huwpummgdmh hudwp hhdp hwhnhumgnny wyy hwbguiph
hunnlpuwbpphlipnp puguljugnid kh:

Uw tpwbwynid k, np Get wmbdh wpwppnid hhdtwynpynid E, opptwy, juw-
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2wnp unwbint hmbguwljuquip, b juywunph winwplub, pun Enpyub, dnybwbnid
E wwophth hwpunmwgdwl wnwpljuyh htim, wpuppp ppiwhpudujut tnpdtiph
Upguygnipyubd Jubnbbtiphtt hwiwhnity Ghpwlw E npujdwd dhuwyl juipunp
unwbuwnt hwdwp ppiwut yunmuwupnwbwnynipnch btwhiwnbunn hnnpguony:
Uju wnnuiny mtinht £} Q- Uhhowgtayngh wyt nhunwpynudp, np ««W@aophtwjui
hwpunmwugdwb dwuhty Jupgquiynpnidp nnniyghugh nid hppuduijut hwjugnb-
gnipjul Ytpehwud uwhdwbh gnpdhp b»?: bul] Pwqtijh htunhunimh winhy-
ttiph Yipuwubqbdwd thpwqquyhtt Yhbmpnth (ICAR) punupwluinipjui W
htimwgnunipynibttiph ntjuup W. “npbphtiptpp, ytpnionipjubt thpuwpytng
wiyonh@th hwpumwbuwnt hpuguwjul jupquynpnidttinp Mtpnih optiunpnipyub
dtig b wylt hwdwinptiny Ntipninid wnlju juywdwyw) nnniyghnt vputidiwiitiph
htin, tpnid E. «Gu yuydwbdbipnid hwnjuwtiu nddwp L wyugnigly, np Junmwp-
ytip G wybjh Ynbptin Ynoniwyghndt hwmbgugnpdnipmibbtp, hbsyhuhp GO
oSwlhpwgywd hwbquidwbpitipnid jumwpuwd hwbguwynp hwdwdwytinipynibp
(aggravated collusion), jnipwgnidp, Jupuwnwltpnipniop b wyh: <twmbwpwnp,
wwonhtth hwpumwgdwt hwiguwljugqip twhiwnbtujwd £ npuyytiu hwbpuyghtt ju-
pujupdwb nhd ninnud hwbgugnpdnipynibbbtinh nbd wuypwnh Ytipghtt theng
(last resort) L unipuhnhwp gnpohp: Wi pptiwjubt punuwpujubinipyub wybuhuh
dhong E, npp npnpuijhnptib ptinynid £ ppiwjut hpuyniph nuuwljut hwytigu-
Jupgtinhg b byyunwl nLh hwmjuqnly Ynnniyghnd wyiyhuh npulinpniditinh,
npnlp ny $npiwy hwpwpbipnipynibiitiph L wy) junspinnuntttiph Wuwydwbbtipnid
ndJup Lo Ghpwpyynid pptiwub htmwyinuwby:

Uuwjuy b, stiuyud wwophtih hwpumwgdwl unipuhnhwp phnypht, hiwupuynp
E tml, np ytipn@pjuy Ynnniyghnt pinyeh hwbguwbpbtpp b wiwophtih hwpuwnw-
gnuip hudwlgytii: Gyuytiv, ophtiwy, tipp wbah wpwppnid hhdtwnpynid E, oph-
twl, Jupwnp unwbwne L wuwyumnbwuwh jhwgnpnipnibbtpp swpupwhbn.
hwbigubpbtiph wnjuynipyniLip, vwuyt wwophth hwpumuwgdwt wnwpljub yun
wiytijh pngpynit k, pub hhpjuy hwbguitptph Junwpdwd wpgniipnid unwg-
Jwo wbophtwud Giudnimp, Juid, wyp Japy wuwd, Jupwnp unwbugh nr wqup-
unniujub jhugnpnieynibiitipp swipupuwhtp sk uyunnid wyophtih hwpumwgdw
nne pnyubinunipyniip, wyuw wnfu £ hmbgubplitiph hwdwlgnigmib:

LGumbwpwip, wyophith hwpumwbwp b yipntyuy Ynoniyghnt phnyph
hwliguupitipp Jupnn Gt hwintu qu hwiwlgnipyuip, ipp Wuwmnbwwmwp
wbah Juppwghdp vhwdwdiwbwl wyupnibwlnui £ ipyne hwbguljuqitph
huptnipnyt hwmjuithputp b nputighg Jnpupw by niph nibh wpwbaht hpw-
Juljul ipuwbwlnipynih:

2 8St'u Bohdan Bezginskyi “Objective Side of the Composition of the Criminal Offence of Unlawful En-
richment”. Law Journal of the National Academy of Internal Affairs, 11(1), p. 56.

3 8t'u Illicit enrichment; A guide to Laws targeting unexplained wealth; Andrew Dornbierer; 2021 Basel
Institute on Governance. p. 164-165.
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by yipwptipnid £ wiyonhith hwpumwgnidp pnnuplnn hwmbigubipbiph htin
Ytpohtthu hwipwptipuwlgnipjutn, wuw wwophth hwipumwgnidp uvwhdwbwyhg £
<< pptiwub optbugpph 444-pn L 445-pn hnpuobtpny twhwnbtujuo
hwbgwipttipht: Wuybu' << pptiwub optiiugpph 444-pn hnnuodp pptiwjub
yuunwuppwbwmynipynid £ twhwnbund <wujuumwuwith <wubpuybtnnipjub
oplitunpnipjuip vwhiwtyuwd’ hwymwpupughp Epjuyughtne yupmw-
Juiinipynih nitiiignn whah Ynnihg hwymwpuwpwgpnid Ylind myjujiatp dtip-
Jujugbtiin,, hwyjnmuwpupugpiubt Ghpuju nyjujbtpp pwpghbnt Jud
huwjymupwpughp saipuyugitne hwdwp:

<< pptwubl optittugpph 443-pn W 444-pn hnpyuottpmd twhuombuuid
hwbguwipttiph tdwtnipnibbh wybd £, np tipyniub £ nnbagnid Gh hwbpughtt dw-
nuynipjub pwhtinh ntid: Pugh hwbgwbph opjtijnh tdwbnieyniiihg, ipynt hwb-
gubplitipp idwb b dwle unipytijuhy Ynnih hwnubhytipny. wyuytiu® Gplne
hwliguiiptitiph unipjljnt £ hwunniy £ <ugywunmwth <uipuytinnipyut optitiu-
nnnipjudp vwhdwiyuwd” hwymupupughp tipuyugbbne yupmwljwbnipynil
niLitignn wbap, hulj unipjtinpy Ynniht pinpny L nhunwynpniyniiin:

Lubwplynn tpynr hwagwbpbtipp dhijubghg vwhdwbwquuynid Gt opjty-
why Ynnih mupptipnpyudp: Quytiu® << pptiwjub optitugpph 444-pn hnnjwoh
1-ht Jwunid dwhiwnmbujud hwbgwbpp opjtijnnhy Ynnihg Jupnn L npulinpyty
tintip auny’

1.  hwyunwpwpugpnid tind wmdjuy thpuyugiting fud

2. hwynmwpupugpiwb thpwiu nyjun pupgbtnyg jud

3. hwynmwpwpwghpp optiipny uwhdiwbiyuwd wuwmwupmbwmynipyub

Yhpuwnnithg httmn® 30 opyw plpugpniy, satipuyugityny:

b mupptipnipynit 444-pn hnnpgwoh 1-ht dwunid twpuwmbufud hwbgubph'
tnyl hnngwodh 2-pn dwunid bwhiwnbujwd hwbigujuqup iynipuwljub k. wgth
hhun yumuuhiwbwnynigynih £ iwppunntiugnid hwymuwpupugnnid Jtnd wygjug
atipjuyugtitnt fud hwynwpuwpugpdwb Ghpwljuw wyjup pupgitint hudwp, npp
hwbgbgnty £ wnwbabmwytiu funpnp swthtipny gnyph jud tiudmh jud dwhauh
shuymupupugpdwbn:

Whthwywn E, np << pptiwjuitt opkiugpph 444-pn hnnpguony twhiwntiugud
hwigwtiph opjtiljnhy Ynndp npulnpynid £ Yndlptin, npnzwyh wipuippbtiph fu-
nwpdwdp, wybhty wwonphth hwpumwgnidp htmbiwbpwyht hwagwbp t W wyu
ntiypnid buuib ok, ph Ynbyptin hoy wbophtjuih wpwpph jumwpdwd wpnyni -
pnid k atinp ptipytp wwophtih hwpuwnnipynian: W jipy wuwd” wyophtth hwipu-
nugiwl hwhguuqup yipwptipnid £ gnyph wmbophmjut dSwgdwbp, huy §tnd
hwymwpwpugpniip’ gnyph Ybpwptippuy ppput myjugbtpp jindtmnia jud
pPwpgltnil: Wy gqumbwnny pttwplynn tipnt hwbgujuqitpp jupnn th hw-
dwlgyti, puyyg st Jpubgnod, wyuhtipt™ htwpuwynp £ wbéap yqumwuhuwbwnyni -
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pPyub thpwunpyyh Gpint hmbgwbputiph hwiwp dhwdwdwbwly: Chn npnuy,
hwwnutipuwlub £, np gnpdtwujutinid £ wyu tipyne hwbgwbpbtipp Juwn hwGwha
npuiynid Gb hwmdwilgni pyuadp, wyuhlipt™ opkipny hwymwpuwpugpiwd yupumw-
Julinipjnih niitignn wiap W wyophtth hwpumwtmid £, I hwymwpupugpnid
tnd wjuy £ dipjuyugbnid jud winhwuwpuy sh hwymuwpupugpnid hwymwupu-
pugpiwb tbpwlu nyjup” tyuunwl nbbbwny pupgit) jud jutinupeynipt) hp
gnypuyhtt npnipywb Ytpwptipyuy hpulub wdyugbtpp:

Uwluyb wytimp E dwl tunmp nitiiwg, np ny pninp niygptipnid £, np hwyuw-
pupwugnnid Ytnd wjupitip thipuyugtp jud hwyumwpupugpdwt Ghpulju
wnjuitipp pupgbbn Yuynd G wyh dwuhb, np gnpd nibkbp wwonhtth hwipu-
nwgwd widh htin b hwjunwyyp:

Wu wnniiny, bwpa® whwmp £ tjumh nidbkbug, np << ppiwljuit opkiiph 443-nn
hnnywonid junupl wbiéh ophtimjuit Ejudnimbtint buubtmplit gipuquiignn W
npuiting nnewdimnptili shhitwdnpynn gnyph wdtjugdwb, wyupumuwynpnipiniabb-
nh tjuqiub b (Gud) dSwhiuh dwuhb B bull hnpjwoh pdwumny bwjub £ hw-
dwpynud 3 dhjhnt <wjuumwih <wbpuwybmnipjui pgpunip qipuquignn
gnriwpp (wpdtipp): Wythiy, << pptwub opkugpph 444-pn hnnwodh 1-ht dw-
uny bwhiwmtiugwd hwbgwmbipp atwjub £, huy 2-pn dwunid biwppmntiujud hwb-
guiiph yupwquynid wpwbhdbwytiu fjungnp swthbtipny gnyph jud Giudnh jud
owhuuh shuwymuwpwpugpniip wnlju Yihth, Get junupp 1 dhhnt << ppudp gb-
puquiignn gniiwph Jud wpdtiph dwuptb E: Cun wynd, el wbap, nhgnip, hwyg-
mwpupugpnid pupgnt E hptit uithwjuinipyut hpuyniipny yunubtinn jud
hp Ynnidhg thwunwgh wbophinn wybwhuh gnyp, nph wpdtipp sh qipuquiignid
3 dihihnt << npudp, tpub sh jupnn dhnuugmt] wmygophtth hwpumwitugne hwii-
gwiipp: Ujniu Ynnihg, tiph widap 6pmnphl hwymwpupugnty £ hptb ubithwjubin -
PJwl hpwynipny wuwwnlwbinn jud hp Ynndhg thwuwmwgh wophinnn gnypp,
uwuyb sh upnnubnid hp ophtwud Gludninbtipny hhdtwynpt wyn gnyph
wiytijugnidp, Jud, ophtiwl, tpp whdp Juumwpty E hp opphtwud Giudninbtinl
Fuubinpbb gipuquiignn dwhuu, vuuyb ninbiu nyju dudwbwljuhwunyuoh
hwdwp hwymwipwpughnp sh tipuywgnti), bpu wpwppnid wnlju Jihtth wiwophtih
hwpunmwbwnt hwmbgwbpp, vwuyd dpub sh Jupnn dinuugpyt] hwymwpw-
pugpnid jtnd wgjuy dipuyugitine jud hwymwpupugpiwb Ghpulju ngyup
Pwpgltint hwbhguwbpp:

Blutny yipngppuihg” wothwym £, np pbbwplynn tipyne hwbgwbpbtinp, stw-
Jwd nibtiguwd iwbnipnibbtpht b Gppidt wnjuw hnpujuwyuygywoni pjwin,
wnwppbin ppinhpbitin G nuomd b jupnn G hwimbtiu quip hsytiu hwdwlgnipyudp,
wybytiu £ wnwbahi:

Wwophth hwpumwbwnt hwmbgwbpp fupnn £ hwpuptpulgyt) htsuybu <<
ppwuil optiiugnph 444-pn hnpyudnid iwpiunbiugwd hwbigubiipht, wybubiu b
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<< pptimub optitiugpph 445-pn hnpJuwonid bwhiwmbuywd yupyunbwuib tin-
Ohpht, npp, pun Enipyul, hwymuwpupugpnid §End mjuy ipuyugbbne hwb-
guwbph pnhwinip phnyph ppiwhpuuljut npdd £ Wuytin® << pphwljub
onptiugnph 445-pn hnnywon ppiwjul yuunmuwuhiwwnynipynid E twpiunbiunid
Nupmnlnuwwp whdh Innidhg wuwpmnlioulpub ppowlinunnyenul dlky qinfufnn lpud ppow-
lnunnypppul Elyewlw thwwnugenph prijwblnulmgeyni iy wnuafunlyne, npuw ke §lino
wnlmbldnigeyni iy inghlgm, thwanugeninel wyy bnwlnulny hlndtgn, Yimo hunwgeninge
luwgulygne hund wpudwmplyne ludd hwonwgengelinh gpubgiiwil wlmblpunnywilyub hw-
dwlpupgnid b6 mbmbynyemil dnunpwgplyni hulwp:

Mupymnbwlub YEndhpp nnbagnipynid £ ywhnmwljuh wyupuwmh ntyptnm
onuijh pbwluitintt gnponiiitini eyt wiyuwhnydwbho ninnjud hwuwpuwjujui hw-
nuptipnipyniibbtph ntd: Opjijnhy Ynnihg jupnn £ npubinpyty hnnpguodnid dwumnm-
twiipyud yntyptin, npnywijh gnpoénnnipnibitph jumupdudp: Nuwyunnbwljubl
Jtindhph unipjtijump wuywmnbwwmwp wbah £, nph pndubiinuynipniip pugwhuwywn-
ynd k£ << pptiwjuuli optitugnph 3-pn hnpgwdnid, hulj unipjtijunhy Ynnihb pinpng
E ninnuijh nhwwynpninibp:

Mupunbwubd tndhpt ni wwophth hwipumwgnidl kb npnpwyh pbn-
hwtipnipynibtitin, pwith np tipniut £ ninbagnieynil i hwbpuyhtt Swnwynipyut
2whtinh nhd, tipint hwmbgwbpbtinht § pnpn £ ninnuijh nhunuwynpnieyniap, wup-
unbub tindhph unipjtijnn £ hwimhuwiinid yupymnbwmwp wbéap, nph optiiph
hiwuwnny hwtinhuwtind £ huymuwpupugniwd yuipumwjuiting gynct niitignn;:

blgytu phunid £ wquwnntwlub Ytndhph opjtijnhy Ynmih wupptiph Jtpgn-
onipynLlihg, wyh upnn £ hwimtiu quy npyytiv wyonphtth hwipumwigdwiin tiupunp-
nnn hwagutp Jud wyophtih hwpumwgnivp pnnuipytint dtheng: Wuwytiu, ophtiway,
whmwubd dwupdith nEjugupp juqdnid £ npnp wphuownwjhgitiph® pupdp wup-
qlwupttip mpudwnptine yepuptippuy tnd hpuwdwbdtp, vwljuyt hwunmwgh
gnuiwnbitinp quithuhugynid b b yapunuipaynid tpuit: dudwbwh phpugpnid
tpw nLiigquopp buytiu gipwquignid £ opphiwjubt tudininmbtipp: Aipuo
ophtwnid wuwpwntwlwi Ytindhpp, pun Enipyub, hwinhuwbnid L wwyonhith
hwpunwgdwbp twpunpmnn hwbgubp: Gud yupumnbwmwp whap mwphitiph po-
pPwgpnid Ynimwlty E npudwjub thengutin, npnbp Gt hwiwyumwuhawdinid hp
ophmub tiudnnbbtipht: <tmwgquynid ujuynid £ dwnwynnuijult unnignid:
Lw Juquinid £ gnypugpdub §tind wpdwbiwgpnieyni, npntin ipnid k£, ph mdjuyg
npudwub thpngutinp hmbtinhuwimid G hhddwnphh dudwbuuynp hwppnuyh
gniiwinbitip fud tppnpn wbiah thengttin: Aipdud ophtianid wyupyumniwljub Yin-
Ohpp Juwmunyty E wyophtth hwipumwgnidp pnqunytine igqumwlny:

JLEpnbpjuy Gpypnpn niygpniy, ipp wiyophtth hwpumwgdiwh b wjuwymntwjuib
ytindhph dholt wnljuw £ dudwtwuyht fugnid b, pun tnipyub, juumwupjuwd hwb-
guwipbtipp mupptp bywnmwlatp Gh hbnmwuybnnid, hwbgubpbtipp hwdiwygni -
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Pyudp npuytine hwpgp Juulwd sh hwpnignid: Uh thnpp wyp E hpughwyi
wylintiypnid, tpp wupunbwub Ytindhpp hwintiu £ quijhu npytu wwyonhtih
hwpumwgiwb thong: Wyu ntiyypnid hwiguynph nhunwynpnigniip, pun Enipju,
wyonphtwpwn hwpunwbwnit E thnguo b yqupumnbwljuid jandhpp Juinwipynid
E htiig wyn tyuunwyny: Wpwpph npuynidp dhdwytiu jupjud L wyt hwbqui-
dwibphg, pt wpyn’p wuyunbwluwb Ytindhph L hwinhuwgl) hwbgunp gnyph
wnwewgnwd hwiigwbpn: Wyuhtipl' Gt hunmwynptt hhdbwynpynid E, np wqupun-
twub Ytindhph juwmupdwb wipnyniipnid £ ninnuijhnptit wnwgwgl) hwiguignp
gnypp, htwpuynp £ ptbupiuwd wnwpu nupatit wpuppp dhuyte yupumnbu-
Jub 4tindhp npuytint hwpgp” wnwbtg wwophtth hwpumwgdwb: Uumljuyb wtnmp E
tyuunh nittitg, np gnpodtwuitinid nduwp £ qubt) wybwyhuh hpughbwy, tipp
wupyunbwlub Ytndhpt hbpbht hwintu qu npybtu hwiguynp gnyp wnw-
owignwd hwbgubp: <pdbwlwbnid wyl ninkigynid L Jumwhywd gniyph huithy-
wnwynipjudp, hupnuwpinipyudip jud hwbguynp gnyp wnwowglnn  wyp
hwbiguipttinny, hul] wuwymnbwub Jtndhpp hwbguynp dthuwbhqinid hwmbtnbu
E quijhu, pun Enipyul, npyytiu hwbgwbph umwdw theng:

<twmbwpwp, wyophth hwpunmwgdwd b yuwyunbwlwb Yindhph hwpupk-
nuygnipjui hupgnid tyumujuyht thwublinipynibp sh yhipuginid hwbgujug-
duyghtl hipnipnyinieyniap, puth np jnipupwbygnip hwbgujuqd yuymwwbtnid
E mwuppbip hpujuijuih puphp b niith junniggudpuyhtt wijupuinipnia: Qiuwmh,
tipp wuwpunbwui Ytindhpp hmbigtignid £ wihwdwswith gnypuyhtt weh b dhw-
dudwbwl httwpuwynp & hhdtwynptp hwmbguynp gnyp wnwpwignud twpunpmnn
hwligwlipp, dbwynpynid £ wyophtth hwpunwgdwb b yuyunbwlui Ytindhph
hwudwlgnipynii:

Uwophtih hwipunmwbwnt hwpujhg hwbgujuqitinh pwippnid wnuty pupn
U gnpotwljut tywbwynipinih nLbkgnn hwpwuptpulgnipniip diugnpynid k thn-
ntiph Jugiwt hwtiguiiph htim, puth np Gpine hwbgujuqitnt b wnbynid G
hwliguynp dwgnid nLotignn gnypht b gnpotjuitinid hwawht hwtintiu Gh quijhu
hudiwlygnipyudp: Wn hwbquidwbpny yuydwiuynpjud™ gmionid Ghp” wnu k&
wbhhpuwdtymnipynil unyb hnnpJuonid hwbquiwbwhg Ytipyny winpununiw-
N bwpu’ thnntiph Jugiwd hwigubph hmnmlubhybtpht, wyw npu vwhiwbw-
quuniwip wyonhith hwpumwbuwnt hwbgwbph htin:

Wjuytiu, << pptiwjuib optiiugpph 296-pn hnnuodp ppiwjutt yyunwupuw-
twnynpenib § bwppumbunid thnnbiph Jugdwt hwdwnp, npp opkiunpnpb
uwhdwbnid k. «<Swbiguynp Guibnuwpuphny uwiugud gnyph pnfuwuplnidp (§ninfbp-
wmwgnidp) ud hnpuwbgnidn (el huginbh £, np wyn gnyph winwgifly F hwbguninp
gnponthlmyenul wypynilipnid), npp hwuwwnuly E niblgly pupghly ud ulimugamiply
wyn gnyph hwbhgunnp Swagnidp ud odwbimulyly nplit wihidh, npyliugh o uniuwhh
Jip hunwpuud huwhgwiph hwidwp wwnwupoubuwonyngeinilihg, hud gnyph hpowdlud
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phnypep, owqlwl wnpgnipp, quin/lgn yuypp, wmbophlnhwi bnwboulp, nknupwpdn,
nbuwpwpunidp, hpwynbipblipp hudd wuwonlpublgmgemiap pwpgbilgp ud fulinuwgeyni-
nlgp (Gl huynbh B, np wyn gnypl vinwgilly E hwbguiinp gnponiblimyapud wpmymi -
pndk) wd gnugp dlimp plipkgp udd whpunylonkp udd wwhbp ud oquuugnpdlgp hud
wnbhophblgp (bl wyn gnyph uvnmwgdwi wwhhii huginbh Ep, np wgh wvinwugly Ehwbgu-
iynp gnponihlimyeyud wpnnifipnid) »:

<nnjwodh 3-pn dwup pphwjul yunmwupiwbwwmynipynil ' hwhowntiunid
thnntiph Jugdwb hwdwp, npp Juuwupyb) £ p2luwbwljub jud dwpwjnpujutb
Thwgnpnipnibiitpp Jud ngpuitgny wujpiwiwynpjuwd wqntignipynial oq-
mwgnpdtiny, npp Yneniyghnt phnyph hwbhgwip L:

Onntiph Jugiwd hhdtwjut widhgwijult opjijup piwnjuitin mbnbuwjut
gnponLibtinipyul wyuhnyuwbtd ninnjud hwuwpujujui hwpwpbpnipmiabbpd
tit: @nntiph Juwgdw nhid wuwypwph dyqumwyd B wyyuwhnyty whunneyub $htwb-
uvwluwlb hwdwlupgh ophtwud gnponiLbtinienibp, Jubhuwpgtl hwbguynp
gnponLitinipyniithg unmwgyuo npuiwjud dhengutinh b wy) gnyph tpppniudp
ophtwul minbuwljub yppwbiunnipyub dhy:

®nntph Jugnidt nibh wypbwpubpuyhb opjtijnpy Ynnd. Jupnn £ npulinp-
yt << pptimub optitugpph 296-pn hnpyuonid pyupyud wpwipplitinhg nplik
dtih uunwpdudp

1. hwbgwynp dwlwuywphny unmwugywd gnyph thnpuwpliwdp (Ynbytpumu-
gniip) Jud thnfjuwbgdwdp,

2. gnyph hpwjuwb phnypep, Swqiwb wnpmipp, qunigtine yuypp, mbophb-
dwl inubwlp, minuuindp, mtinupuwppunidp, hpuynebpbtipp fud yun-
Jubitnieniip pupgbting jud jutnupgniptny,

3. gnyp atinp pliptny Juid mhpuy timtiny jud yuhtng jud oquugnpob-
Iny Jud mbophttyny:

by ytipuptipnid £ thnntiph ugdwt hwbguljuqih unipytijumpy ynniht, wuqu
wylt npulinpynid £ nipnuijh phmwynpniyejunip: Con npnid, thnntiph ugdwi
ntiypnid wbap whnmp  ghnwlgh, np gnypp unwgyt £ hwbguynp gnpdniak-
nipjul wpyniipnid b hp wpuppbtipnyg tyuwwwl nbtbhw pupgut] fud
Jutinupynipt] wyn gnyph hwiiguynp dwgnuip Jud odwbnulyt nplk wbah,
npytiugh tw juntuwthh hp Jumwpuwd hwbgubtph hwiwp yuunwupwbu-
wyniEjnLihg:

Wyuhbtiph® hwbguluqih unipjtijunhy Ynnih ywupumunhp hwnfubithp Ehwbnh-
uwbnid byunulyp, wnwbg nph thnntiph Jugdwb hwbguljugqih dwuht unup
1htitiy sh Juupnn:

Ltn npnid, htyytiu tiplined £ thnniph Jugdut opiunpujuit abwljpuyne -
dhg, Gwhuyhtt pptiwljub optitugpph 190-pn hnpjwdh nhuwnghghwyh tdwd,
gnponn pptiwjull optiiugnph 296-pn hnnjuwdnid u gnyp atnp pliptnt jud mh-
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puy timtint Juid wwhtine jud oguugnpobnt jud mbophtitint aliny npulinpynn
thnntph Jugdwb nliypnid hwbigwbph optitunpujutt aiwtpydwb bty sh
tpymd byyuwmnwilip, npp Jupnn £ mupuwljupdhp dibwpwbnipnibbtph b wb-
humwyynipynLttiph wuwmbawn hwimhuwbwy:

Upw htim juuygwd® danwptl nuumupubnp, hwhguynp 6wbwwyunhny unwg-
Jwod tjuninimbitinh ophtwjuiiugdwt hwdwp yuunmuwuhiwwnynipynih twpow-
wtiunn ppiwhpujujut Gtnpin gwhwntiny, ntintiu 2011 . thtwmpyuph 24-ht
Juyugyud npnpdwl kg wpawbwgnm k, np «(...) gpw ns huwmwly aloallpuyni -
up npny nhyplpnd lpupny E ydfupnienihbbp wnwpwmghly hwhgulpuqih
Yhpwndwh, hiswybiu lonli hwpulihg hwhgulpuqiliphg vwhdwbonquondwi wnni -
uny:

Funupp dwubmninpunylin flpuplpmd Fhlanlyuy dloullpupdwip. «(...) Juad gnygp
almp pliplgp hwd mhpunylanlgp hund oquuugnpdlyp unl wnbophilyp (el wyn gnyph
wvwuglwls wuhhle huwginbih Ep, np ugh viwugilly E hwibguafnp gnponiiimapul wpmma fi-
pmid)y, nph vuunwgh dkllwgpubngepub wpnnibpnid uvuwginid B, np bpol wihidp hwdi-
gugnponyeul wpnynilpnid unwgyud dhonghlinp dlmp Fplpnmd I oquugnpdmd Ehp
wihdlnulpul wphpblp punfuguuptgne hwdwp, www << pploclpud oplibiugpph 190-pn
hnnyfudh Ylpnippuwy wuwgdwih nidny dbfuwbhlynpll numind E pbhlouplpyyng hwbguw-
gnponyequi unyylilpn: Glwh dninkgnidp sh hwdwywonwupouimod gngph ophluuliu-
gl [nyapubp, puwih np waifjuy wupwqugnid pugulugnid Fugh «iwboumiiy
mnnud nhunwnpniemibp: Uy hepy”® whap nlinuginpmgeinil sh nbligly ophinulwi
oppwibnunnjayud Wy nilky huwbhguynp Gubnuwpuphng vimugyud dhenghlinp, wy phnw-
dlilp gublpugly E oquifly npuubghg, pwih np b Jlpen hwbhgugnponiainiip hunwp-
kg E hlhig ugn dhongbhlipn dlinp phplgn i npubghg oquflynt fuywinwlng:

Gyu playpnud << pplaulpul oplifwgpph 190-pn hnipfudh nhwynghghwi opylidpnhy
Unnibhg lupnn Ehwdpbibly hwbgugnponigepui odwibmulmyenui hinn, kel gnyph dlinp-
plpmudp bnly Elapuunylon unumwgyfund, lud << pplaulpub oplitiugpph 216-pn hnnifuw-
Oh nhuwnghghuyh hian, bpk gnyph dlmpphpnidp oy lon unumwgyud sh bnly:

Uhlynbn mfjuy nlypnid whap hwhguinp gnponihbniggpul wpynihipnid
ummgmd gnyph hlan lppupfud pnpnp gnponynieinihhbpp Juwnmwpnid b dkl
nhwmwnpnippudp, ugh E° hwdwwyuonwuponh dhonghliph owqiwh ppwlpuh
wnpnipp pnyuplly lpud jubnugeniply L npuwhg hugnpnly ophlouljpuh inkup:

<hdp plunnibtny npnpdwtt Gwpunpn fhnnid yupunpuo hhdwnpnidttipp”
Jonwpkl] numuwpwdh wpdwbwgpmy k, np << ppliwjub optitugpph hwdwww-
nwupuwb hnnyuonid jhupdtp hunmwytigqud sk wyu hwbgugnpdnipyub unipytiy-
wjy Ynndh gluwdnp, twlwb hwnluihyp’ << pptiwfub optitugpph 190-pn
hnnyuony tjupugpud gnpdnnnipnibitph wipyniipnid hwdwwyunwuuwb Uh-
onglitiph dSwgquwb hpuwd wnpyniph pnquipiub jud ptinuggnipdwb Guwnwlyp:

<tmliwpuwp, << pptiwluwbh optitugpph 190-pn hnpjwdh gnpdttmu Yh-
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punniip whwmp L junnigyh wyh igpuhwiqiwd ypw, np pbbwplynng hwi-
guignpdnipjuil unipjijmhy Ynnih yupmwnhp hwomuith2p yupnibwlnod
E hwwmnil] iyqumuly” hwbguynp twwwywuphny unmwuwgywd dhengutiph hpw-
Yui wnpyniptipp pnnuplilky, pupgit) b wyn dhengutplt ophttwljul 2p9w-
twpnipjubt ke bhipgpuytip: Wnwhuh twywwmwlh pugwluynipyniip
pugunnid £ wju hwigugnpdnipjuit hwiguljuqih wpljuynipyniap:

Lt npnid, whaht thnntiph Jugdwb hwbgubp dtnuugptine hundwn sh wu-
hwbigynid thnntiph Jugdwp twhinpynn hwbguwiph wywgnignid jud hwuwnw-
uniy, wy] pujwpup E, npytiugh yupnypeh hpuubtwginn dwpdhin gnyyg ww, np
wnlu £ nnguthwn juujud win wyl, np gnypnp, npp Jugyly £, nibbkgl) £ hmbguynp
plnype: Gu wnnidny pujuwijuitthtt hwipnium twhiwuntiyuyhtt h)pugnitp L aliugn-
ntip Uwpnni hpunibplitiph typnuujut nuunupubp (wjunthtin”™ twb UbGY),
npp phupdud wnwplju nuipdbny thnntiph Jugdw nhypnid twpunpnnn hwb-
guibiph wyugnigdwl yupmwluwbnipyub hupgp' 13.04.2017 p. juyugyud «MNn-
ntiught piinntid Ul Uwiphiingh» gnpony yannid wpdwbwanty L. «kummpuip
lpnid E, np hlswybiu upupqupuhly i ilpuylnwljpuh nuonwpwbbbpp, dhonghl-
nh hwhguinp dwgnidp hwwnuwonyud jhhlkygp whhpwdlm sE shnnbph plugdwi
Ywulpuop hundwip, pujupup Ep nohlfoug shuomulpuh hwhquodwbplph widpng-
snpynih, npp ljugnid E hhiupufnp hwhgubph dwuph, nphg dwqly ki Eljpu-
Ununbhbipp: Sfjwy nhwypnud, h phfu wiphh, gnpoh wynuhuh hwwnwlpuh
huwhqudwhp L dwulvunpuonybu ghdniduonnih Inydhg winwgyfnng b mhophlniny
buwlpuli duwnjugh gnudwphilbph pupdp, npp sh hwdwoyuwonwuponimd Epohlihu
ophluulpuh Eywdnunhbiphig:

byytu gnyg L mwhu UPGY twpuuntiyuyhtt wpulmhyuwb, thnnbiph
Jugdwh niypnid sh wyuwhwbeynid twle nput bwpunpnnn hwbgwbiph hunwljtg-
dwd qupumwlubnipnil: Quytu, «Shidbpdwbul pingnbd Akghwyh» gnpony
02.05.2017 . Juyugywd Jaonnid nuunwpuip wpdwbwgnty . «lwmmpuin,
phluuphlyny] Gninjkhighugh 6-py hnnijuoh 2-pn I 3-py dwubpny huwpuwonlufuo
Jpunniphlph fuwpondwh hwpgp, wpdwhwmqgply £, np dkpugpubphg wpgni-
hunflon wupmwpuwinllgn hwdwp punjupup Ep wgh gnpowpphbph hlpupugpni -
nrhp, npnhp hhdp Lhi hwbanhuwgly shnylph pfugdwih nlayph wnljuygnijamibp
huwnonwnbkyn, hwdwp: Gninjkhghuwghg sh lpupnn pluly shnnbph pfugdwi wnwp-
b hwhgunfnp Eywdninhbph owqiwh huwdwp hhdp hwbhnhuwguo pngnp hwh-
guhphbiph humwmlibghwh wpuhwbhop: Gy wpupp hlipp shnnbph plugdwi hwdup
wnwgwnpyfud dhnunpuwhph dwu sy (. 41-44):

«Qhynrufutitin phnntd Atijghwyh» gnpony 02.05.2017 p. juyugywd yannid
UbE-p winpunuind E junmwnpl) wle Whpngtiph dwgdw b winpynipttiph ytpw-

4 St'u EUY/0090/01/09 gnpony danwptl nuuwpuwdh 2011 p. thtwpuph 24-ht juyugpud npng-
dwill 15-16-pn Yawnbipp:
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ptippuy mtintynipynibbbp dhplluyugitinig wbtah hpwdwpytine jud phne hpw-
UnLtphli thnntph Jugdwt hwdwp thpuywuggud dinunputiph hwdwnbpumnid:
Wyuwtiu, hhpjuy ynh 29-pn wupwgpudnid Fuwnmwpud wpdwbhwgpty £. «Uhp-
ytmuud nuumupubttipp wpdwbwagnpty Ehi, np thnntiph Jugdwi winwupu hwb-
nhuwgnn Gheongtiph hwaguynp dwgnidp hwumwwmbine hwdwp wthpudtiym sk
twhunpnnn hwmbguiiph hunmwtignidp, thnpuwptiipn puguwpup £ pugunty dtheng-
tiiph dwquiwb pnnp httpuiyynp ophttuidh wnpynipttinp: Uhengtinh hwbiguynp
owgniip hwunmwmbnt hwdwp hipytmujub nuunupubitpp hnnid G wpk, b
Phyu wytih, htimlyw hwbqudwbpbtphtt' phintdwnnit sh thipljuywugnty theng-
ttph dwquiwb Yipwpbpuw] puguwmpnipynibbtpn, tw dwpjhinid junwnty £
pPUpuiynipdtph httn JuwyJwd hpujuwuwpumnidobp, tw sh nibitigh] npllk hwyn-
tih Euninh winpynip, npnp nhwyptipnid publuyht hwphy dhengbtinp dninp Gb winply
wbhuwyn wbahip, thtyntin nhintdwwmnt b uyyuuti £ npunid, hwipght dninp wipynn
Juiuphy pnpwunpuibttpp tntp kb hwdtdwmwpwp thnpp wipdtiptiipny, htyp
hwwnni £ pupuiyniptinh hpugdwbnp:

Qwnwpuitip, phbwplny Untjtiighuyh 6-pn hnnpguodh 1-ht b 2-pn dwubipny
twuntiudwd hpuynibpttiph prwhandwit hwpgp, wpdwbwgpty E, np wyb hwb-
quiwbpp, np dipyinwlub nuunupubitpp Gjudninbtiph hwbgunp dSwgnidp
hwunmwmbint hwdiwnp hwpyh b wnk) pugunnpnipnibiitp tipuywgbtinig wbdh
hpwdwnybp, sh prwpunnid wbidh ptne hppuynebpp: Untiighwtt sh wpgnd
huwpyh wntiti wbéh pnipnLip’ Gpub nuunuwyupumbne hwdwp, putth nhin pumw-
wupunidp pugunwybiu jud wnuytjuwtiu hhdtJwo sk wbdh phmnt thwumh
Ypw: SYjuy niygpnid dipyinmwjut nuumupubitipp hwunmwntne hwdwp wbéh
dtinuynpnipiniip hhdp G pinnidty dh pwupp thwumbinh hwiwlgnipynit, huy
wbah pnipyniip, wyh wuydwbdbtpnid, tipp hpughtwjhg Ghpunpynd tp huygt-
Jup yupqupwbnidttph whpuwdtymnienit, thuyh wdpuw tinly £ wupuo tigpu-
hwbgnmubbpn:

Qwwnwpubp Gt L igpuhwbqiwb, np hbnbnipynibbtpp, npnip wpgt) G0
hhdp pnnibtiny dheonglitinh dwqiwl wnpnipbtph Yytpuptipu mbntiniemib-
ttip bipuywugbbnig wbtah hpwdwpybnt hwiqudwbpp, npudwpubwud Gh b
s0 Jupnn npuyty npuytiu wbwpnun jud ns npewdhumy?:

®nntiph YJugdwb hwbguljuquih hiptuwjuwn pinypehl winpunupa k juunw-
N dwle << Yenwph nuumwupuip” 6EY/0054/01/15 ppiujut gnpony 2021 . wwg-
nhth 14-ht quyugwd npnpdwb 22-pn jinmid” wpdwbwugpbny. «(...) twpunpmnn
hwiigugnponipjul hudiwp nuunuwyupumiwi puguwljuynipniip sh jupnn dtuw-
hynptit pugunty thnntiph Yugdwd hwdwnp punmuwupunudp, b pgumwpubp

5 St'u @nntph Jugdwh gnpdtiph phlinipyub nintignyg” hwunmwmyud «wywunwbh <wbpuwb-
wunipynLiniyd thnntiph Jugdwb, whwptlsnipyut bhtwbuwynpiwb b quibgqyuought nstswgdwb
qtiiph mwpuotwt $htwmbuwnpimd nhd mwpynn wuypwnh hwpgtipnyy dhegtipumnbusujult hwba-
twdnnnyh 2023 . dwpwh 2-h Ghunnid, Eetip 8-10:
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whinp £ wnwbdhd yhpnionipyud Ghpunpih ipquo hwigujuqih wnljuynipjub
hupgp:

Janwphl nuwmupubn, yhpniotinyg dthowqquyht W dbipytimwlui wnmtipp,
duwubwynpuybtiu ) £, « (...) thnntiph Jugdwl wnwplu hwinhuwgnn gniyph
hwigwynp dwgnip hwunmwmbne hwdwp whpudtym gk ny Thuyh bwpunpnnn
hwigugnpdnipjul Yyapwupbkpuy ophttmjutt nidh dty dnmwd nuumwljui wljnh
wnuynipinid, wyle myjwy gnyph hwbguynp dwgqiwl thwump Jupnn £ hwu-
nuwnybt] whjuhu twhinppnn hwbgugnponipyut’ hhdbwynp juuwohg ytip
wyugnignnuijul swthwithyny hwumwmywd (hutne yuydwihg: Syyuy nhypnid
puupun b gnpdh thwuwntiphg phunn npnzuyh wdjugiitiph, wyn pynid” wininnu-
Uh wwyugnyghtiph hwdwnpdwb wipnyniipnid quni npewdhwn hkgpuihwiqiwh win
wyl, np fubinpn wnwipu gniyph nidh hwbguynp dwgnid: Wy fpy™ yuhwbeynid
E dhuwyt wybiyghuh hwumwjut mdyujitiph tipuywugniyd, npntip ngwdmnptb
Uyuyttt thnntiph Jugdwbp Gwpinpnnn wipwpph hwbguwidnp (httne dwupbe (...)
Lan npnud, Jupnypd hpuljutwginn dwpdhip wwpmunp b Gagphm Ghpunyg
Yyuywinsly) b iupugnty << ppiwjut optiiugppny twhiwmbuwd wyh Yniiyptim
hwbigujuqup, nph wpynipnid unwgyti £ wwophtth gnypp, wy pujwipuin £ wmuy
Uhuyl nplk hwibguynp wipwipph pinhwipuijuit tjupugpnieniin (ophtwl” gny-
pp unwgyty £ hwthpwunipyniaitinh, ppubhphigh, pdpwdhengbtiph jud qto-
ph wwophbih ppwbiunni pyul, Juqiwlpyyud hmbguynpnipjud wyu juid wyh
npulinpiw uid wy] hwbigugnpdni pjul wipnyniipnid)y:

by yepuiptinnd £ thnntiph ugdwi hwbgwbiph unipyijunhi, woyqu wyb pinhw-
tnip £ 16 mwpht pugwd, dtnunitiwl $hghjujutt wbap, hull << ppiwjub
optiiugnph 296-pn hnpjwidh 3-pnp dwuh 2-pn fhnnd iwppunbuguwd hwbigubiiph
unipyijup hwwnney £ ug@ wbap, npi niiuly £ oquawgnpdty hp hyhuwbujuid ud dw-
nuwynnujubl JhwgnpnignLbtipp ud nputignyg yuydwbwynpud wgnbgnipynibp:

Yuiplinp E twle Gpt, np thnntiph Jugdwd hudwp yumwuhiwbwnyni pyub
Juipnn k Gopwnplyt htswtu wyb wbanp, npp Juwmwpt) L wpunpnynn hwbgubpp W
wytnthtimle oppttwuitimgpty £ hp hull Juumwpwd hwbgubph wpynibpnid
alwynpyuwd hwbguynp gnyypp, wybybiu £ whap, npp sh junmwpty bwpinpnnn
hwbigubp b ophtwubwgnty £ wy wbiah jumwpwd hwbguwiph wpynibpnid
altuwynpyud hwbiguynp gnuypn:

Onntiph Jugiwl hwdiwp pptwljub yuunmwuhiwbwnmynipjul jupnn E
thpwnyyty twle ppuJwpwiwlubt wban” << pptwub optitugpph 7-pn pudtnid
twpuiwntiujuwd hhdptiph b wuydwbdtph wnuynipyub niypnid:

<wpyh wnbitiny thnntiph Jugdwbt hwiguwiph wyt hhtbwlwb phnipwugpu-
Jut wnwbatbwhwwnnipmibbtipp, npntp dipjuyugyly G ytiplinud, htswytiu tule
wiwonphtth hwpumwbwnt hwagwiph ppwhpuywijut Enipyniap’ Juptyh  thwu-
wb], np wyjophtth hwpumwiwnt hwbgutipp Jupnn £ hwpupbkpulgyly thn-
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ntiph Jugiwh hwiguipht' hmintiu quny npytu Yyipghtthu twhinpynn
hwbgutp:

Wyuytiu, ophtiwyy, wbap atinp £ pipnid gnup, npb bmjubtinptit glipuquiignid
E tpw ophtwjutn Gludninmbitipp, wyn gnypp gpuitignid £ hp hwpwquunh wbine-
tiny, wyinthtiml. mbophiinid wytt Jubwntint inmbwiny” tyyuwmwl nibtbwny
Pwpgliti wyn gniyph hwbiguynp dwgnidp:

Ptipywud ophtunid wwyophtth hwpumwbwnt hwbguljuqit wjupnyud
Jhudwpyh wtiah hwpytpnnid tpu ophiwjuilt Gudninbitin bujuitinptit gipw-
quibignn gnyph wytijugdwt yqwhhg, hulj thnntiph Jugdwd hwbgujuqip wjupnm-
Jwd Jhudwpyh, tpp wbap uumwnph wyn gnyph hwbguynp pinyen pwpgitjnti
Jud jutinupyniptinit ninnyud nplk gnpodnnnipnit’ pipdwd ophttwynid” wyh
gnwiigh hp hwpwquunh wbtniing b (Gud) Jubwnh wyp wmbah: Gud yuymniyub
shhitwdnpywd Gludninbitpny atinp kL pipnid wundtipbiou, Juwwnnid L uyb W
gniiwpp dbpnbmd phqbtunmd: Atpuwo ophtmnid wwophtth hwpumwun.
hwbgupt wjupumywd jhudwpyh ophtwub Gjudnimbtipny shhitwynpynn
wymnuitiptiul mbtiah gnypuyghtt hwpytipnnid wytjubwnt wuhhg, hulj thnntiph
Mwgnuip® dtiphiub Juowntnt b gnidwpp phqiiiunid Gtipnbitne wwhhg:

blywtu Gplnid E pipdwd ophtijitipnid, wwophtih hwipumwint e thnnt-
nh Jugiwd hwbgwbpbtipp tpptdd Jupnn G hwmbinbu qup fuhun hnpujuuuyg-
Jwo, nilititw yumbtwnwhtimbbwipuyht wdnip uy, vwluyb ppubtp kb
Jruinid bk hwiimbiu Gb quijhu huniwlignipjunip:

Wu wnniiny hwnutpwjub £, np UbBE-n thnntiph Jugdwd dhnunpubph
winbsynn qubqunbtiph ptlinipyut dudwbwl ipptidt winpunuina L jumwpnid
«Uwnnnt hpuyniphtiph b hhdbwpup wqunni pmbitph guynuywbn ppui dw-
uhl» typnuyuijutt Yntytbghuyh 7-pn wpawbwgpnipjub 4-pn hnpjuodnid uwh-
dwiwo” nphhtt wiqui snpunytne bt swyqundytne  hpuyniiphtt: UbG9%-h
pnhwinip Unintignidp htsytiu pltuh nuumuyyuipumdwd wbpnyjuwmptijhn -
Pyl uygpniiphtt winhwuwpuly, wybiybu £, dwubtwynpuytiv, thnmbph Jugdwb
hwiigutiph hwdwntipunnid, hwtignid | tpui, np fpyouh nuunuuupumdwb wib-
enyunptijhnipjut uljgpniiph pwhimnid wnlju sk, Gpp Whlchng i nuuunuputh
Ynnuihg wpuppbtph hwdwp thudwdwbujju numuyupumnidp sh Yyepuptipnid
tnyt hwuntiphtt jud wyyhuh hwuntiph, npnop pnjuiinuijuyhtt wenidny Jui-
pnn G0 nhunwplyb nputiu angbwljua:

Wyjuyhuny, sbuwywd wyonhtth hwpumwiwnt b thnmtph Jugdwb hwbgwbp-
ttiph hnpujuyugyudnipyubn b wyt hmbquidwbipht, np gnpdtujutinid wyu tip-
Unr hwbgwmbiptiipp hhdtwubtnid hwintiu G qujhu hwdwlgnipyudp” npwubghg
Jnipupwbyynint nitth hp nipnyt ppiwppuuijub Enigynibp, nignyuodnipniip
wbhpudbw L humwnptih mwpwbigwwnty npwbp:

¢ St'u «Jtiu nt Ojhytihpwt pnntid Spuwbiuhuwyh» gnpony 25.11.2021 pyulubh yahn, w. 26:
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Wjuytiu.
1.  wwpptp G wwyophth hwpumwbwnt b thnntiph Jugiwi hwbgutipttiph
optiljmbtipp,

2. h muppbpnieynih wwyophth hwpumwiwnt” thnntiph Jugdwb hwbgub-
ph opyijnn] Ynndp ppulinpynid £ Ynbptn, npnwlh wpwpptph fu-
wnwpiwdp,

3. wwophbth hwpumwbwnt niypnid sh yquhwbegynid wytijugywmd gnijpn,
Juumupyud wupumwynpnipyniip jud dSwhiup pwpgitinil jud jutinu-
Eiptb nipnyuod nplik gnpénnnipyub juwmwpned,

4. hwwpptipnipynibd wyophth hwpumwbwnid® hnntiph Jugdwb hwbgub-
ph hwuwpuwl] mtuwhh unipjtijup pinhwbnip k,

5. hwmwppbpnipinid wyonhith hwpumwbwnid' thnntph Yugdiwb hwbgu-
Juquh unipjijnhy Ynnih wuwpmwnhp hwnljubhyt t ayumwlyp:

Wjuyhuny, wwyophtth hwipumwtwne hwbgwtipp fupnn L hwimhuwbwg thnnb-

nh Jugiwd hwigubiiph twhinpnnn hmbigubip, pwth np wyt wywhnynd £ wbo-
nhtwuit Swgiwip gnyph wnuynipyniip, npp jupnn kjhot ophtiwjuibugdw
Jud hwiiguynp dwigniip pwpgiitiint iyumwlny Juumwnpynn gnponnnipnihbit-
nh wnwplyu: Uhwdwdiwbwy, tpynt hwbgubpitipt nititit hipnipnyy b ppiwhpw-
Julwb Enipynil, ntunh Jupnn G hwimbiu qup hwdwygnipyudp: Wyu wnnidny,
utip updhpny, thnntiph Jugdwb b wyophtth hwipumwgdwh hmbgujuqitinh hw-
puptipulgnipyul hwipgnid wnwbdiwhwmnily ggnipnipynih £ wywhwbeynid wyb
ntyptinnid, tipp Gwpinpnnn hwbgwbph yepuptpu wnlu sk pujupunp waqugne -
gnnujub puqui: (Ll thowgqquyhtt b iipynwlub punujub ypuluhljub po-
nniinid £, np thnntph Jugdwt hwdwp yupumwnhp sk twpanpnynn hwbgwboph
togphwn tnybwuiiugnidp, wyimudtibuy thy tdw b dtnintignidp swtimp £ hwbgtig-
Uh wyonhtth hwpumwgdwb W thnntiph Jugdwbh hwiguwjuqitph dthelt uwhdwb-
ttph IMnquwul: <uljunwl ntypnid jupnn £ wnwywbiug th hpuyghtwy, tpp dnyb
thuwunujut hwbquiwipbbtpp thwdwdwbwl oquugnpdytitt tipnt mwpptin
hwbguljuqutiph hhdbwynpiwd hwdwn® yuwbqbmny hpugujud npnpuijhnipyjub
uljqpnibpn:

Gqpuljugnipynih

<nnJuonid hpujubwguod Ytipniodnipynian pny) L wmwhu kgpujugbl), np
hwpuljhg hmbiguljuqutiph htim wyonhtth hwpumwwnt hwbgujuquih hwpupk-
nuwygnipyniip sh jupnn uvwhdwbwthwyyty thuybh npubg wipmuwphtt tdwbing pynio-
ttph Jud wpwbaht hwnubhpbtiph hwdwnpdudp, wy; npwtg vwhdwbw-
quuiwb wnwbhgpught swithwtihy whwmp Ehudwpty hwbgujuqdtiph unniggud-
puwyhlt mpudwpwbinipynLil n tyunwljuyht ninnjudnipyniip: Wju dnintignidp
htwpuynpnipinit £ mujhu abunpty dhwubwjub swithwbihpitip™ ppiwhpuygu-
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Juib tnpitiph Wpgugnipjubd b hwbgubpitiph hwdwygnipjwd fuinhpbtiph nuo-
dwl hudwp® pugwntijng htsybu wwyophtth hwpunwgdiwi withhdt Yhpwnnidp,
wybiytiu £ npw sihpundwd nhuljtipp wyl nyptpnud, Gpp wnu £ wbhudwsuth
gnypuyhl wé:

Uhwdwdiwbwy hhdbunpynid £, np wwyophtih hwpumwgdwb hwigujuquin
wtinp £ nhunwplt] nputiu hipnipny b ppiwhpugujutt hlunhwnin® odwnywd
Epquih $nrbyghntuy tywbwlnipjuip: Uh §nnihg” hwdwwyuwmwuhiwbd Gnpdp
hwlintiu £ quhu nputiv unipuhnhwp ppiwult uunmuwupowbwmynipjul dheng
wylt niyptipnid, tpp htwpunp sk tngbwuiiug i gnyph wnwewgdwt hhdpnid
nbyud Yntyptn hwbigwbipn, hull Wniu Ynnihg” npytiu hipnipnyd hwmbguljuqy®
wyywhnybtijny withwdwsuwth gnypuyhlt wbh tundiwdp pptiwhpuyuljub wpaw-
qubipp:
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10.

Qnuljuwbinipyuh guily (reference list, cnucok auTeparypsi)

<< pptiwjub optitughpp (05.05.2021 1p., <O-199-U).(Criminal Code of the Republic of
Armenia (05.05.2021 No. 199-N))

«Uptiu nti Ojhythpud pimnbd Spubiuhuyh» gnpony Uwipnne hpuwynebiplitiph Gypn-
wuwh nuwmwpuih 25.11.2021 pyuywubh yahn, quiquum phy 23612/20.

The decision of the European Court of Human Rights in the case of Alves de
«Mnntiuyhd piqmbd Uwd Uwiphiimhy» gnpony Uwpnne hpuaynibipbitinh Ejpnupujub
nuuuipubh 13.04.2017 pywlwbdh Yohn, quiquum phy 66357/14.

The decision of the European Court of Human Rights in the case of Podeschi vs San Marino
onApril 13, 2017, application no 66357/14.

«Shidbipiwbtub pinntd Atighuygh» gnpony Uwpnne hpuynipbtipnh EYpnyujub nu-
wmwpwbh 02.05.2017 pywlubh Yehn, qubquum phy 12162/07.

The decision of the European Court of Human Rights in the case of Timmermans vs Bel-
gium on May 2, 2017, application no 12162/07.

«Qhynruputitln pinntd Aghuwyh» gnpony Uwpnnt hpunibpdbinh typnuyujub nu-
mwnwih 02.05.2017 pywljuih Yyéhn, gubquun phy 23572/07.The decision of the Eu-
ropean Court of Human Rights in the case of Zschiischen v. Belgium on May 2, 2017,
application no 23572/07.

<L Yonwphl nuumwpuith 54W/0090/01/09 pptiwjut gnpony 2011 pyuljubh thtinp-
Junh 24-ht juyugywd npnynid.

<L Janwptl nunwpuith GE/0054/01/15 ppiwjub gnpony 2021 pyujubh wyph-
1h 14-htt juyugyud

Bohdan Bezginskyi “Objective Side of the Composition of the Criminal Offence of Un-
lawful Enrichment”. Law Journal of the National Academy of Internal Affairs.

Onntiph Jugdwbh gnpotph phlmipjub nintignyyg” hwumuwmywsd «uyuumwuith <wb-
puytimnipyniinid ymntiph Jugdwl, whwpbynipui $htwmbvuynpiwd b quibg-
Juwouyht nybywgiwb qiiph mupudiwd htmbuwynpiwt nid mupynn wuypwph
hwipgtipny» dhegtipumtiuswjut hmbatmdnnnyh 2023pe. Ywipnh 2-h dhunnid.
Guidelines for the Investigation of Money Laundering Cases, adopted by the Interagency
Commission on Combating Money Laundering, Terrorist Financing and Financing of the
Proliferation of Weapons of Mass Destruction, Republic of Armenia, 2 March 2023.10.
[llicit enrichment; A guide to Laws targeting unexplained wealth; Andrew Dornbierer; 2021
Basel Institute on Governance.
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Alisa Amirkhanyan

Senior prosecutor at the Department of Organization, Supervision and

Legal Assistance of The Prosecutor General's Office of the Republic of Armenia,
Degree applicant of the Department of Criminal Law, Faculty of Law,

Yerevan State University

THE DEMARCATION OF ILLICIT ENRICHMENT FROM
RELATED OFFENCES!

Abstract

In the current criminal law system, the crime of illicit enrichment is characterised
by its structural and substantive particularities, which determine the complexity of its
relationship with related offences.

In this context, its demarcation from both corruption-related predicate offences
and acts aimed at concealing or legalising illicitly obtained assets is of particular
importance.

This article examines the relationship between illicit enrichment and related
offences, identifies their distinguishing features, and proposes approaches to resolving
issues of concurrence and competition of criminal law norms, thereby contributing to
the development of a coherent and well-reasoned criminal law practice.

Keywords: illicit enrichment; the relationship between illicit enrichment and re-
lated offences; corruption-related offences; money laundering; the prohibition of double
jeopardy.

! The article was presented on 16.04.2026 and was reviewed on 25.05.2026.
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Aanca AMHpXaHsSiH

Cmapwiuii npoxypop ynpasieHus no opeaHu3ayuu, KOHMpOoio u nPagoGoMy
obecneuenuro I enepanvrotl npokypamypel Pecnyonuku Apmerus,
couckamenwv Kageopuvl Y20106HO20 NPasa 10PUOULECKO20 aKynbmema
Epesancroco 2ocyoapcmeennoco ynusepcumema

PABI'PAHUYEHHUE HE3AKOHHOI'O OBOT'AIEHUSA
OT CMEXXHBIX IPECTYILJIEHUIA'

AlcTpakT

B coBpemeHHOI cucTeMe YyroJIoBHOTO MPaBa COCTAB MPECTYIUICHUS «HE3aKOHHOE
o0oraienney OTINYaeTCsl CTPYKTYPHOH U COACPIKATeIbHOM CrIeU(HUKON, YTO Ompe-
JEJISIeT CII0KHOCTh €0 COOTHOILEHHS CO CMEXHBIMH HPECTYIUICHUSMU.

Oco0eHHO aKTyaJbHO €ro pa3rpaHuueHHe KaK ¢ MPeAlIeCTBYIOIIMMU PECTYIIe-
HUSIMU KOPPYIIIIMOHHOTO XapaKTepa, Tak U ¢ ACSHUSIMU, HAITPABICHHBIMH Ha COKPBITHE

B crarpe npeanpuHsTa HONBITKA PACCMOTPETH B3aUMOCBSI3b COCTaBa MPECTyIUIe-
HUS «HE3aKOHHOE 000TaIlIeHIE» CO CMEKHBIMHU MPECTYIJICHUSIMU, BBISIBUTH UX OTIHYH-
TEJIbHBIC YEPTHI U MPEIJIOKUTH MOAXOIbI K COUCTAHUIO U PA3PELICHNI0 KOHKYPEHIINU
YTOJIOBHO-IIPABOBBIX HOPM, CIIOCOOCTBYsI ()OPMHUPOBAHUIO €MHON U 000CHOBAaHHON
YTOJIOBHO-TIPAaBOBOM INPAKTHKH.

KiaroueBble cj10Ba: HE3aKOHHOE O60FaHleHI/Ie; COOTHOILIEHNE HE3aKOHHOI'0 000-
ralmeHus CO CMCKHBIMHU MPECTYIVICHUAMU; MMPECTYIJICHUSA KOPPYIIIUOHHOTI'O XapakK-
TCpa; OTMBIBAHUEC JICHCT; HCJOIYCTUMOCTDL IMTOBTOPHOI'O OCYXKACHUS.

! Crarbs Gbuta npeacrasiena 16.04.2026 u npouuia perensuposanue 25.05.2026.
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https://doi.org/10.59821/18294219-2026.1-khr09

Walw <wipnip)niiyub

<< qiuwnp nuunwpuugnippub wiwophih dwgnid nbkgnn gniyph
pnlnuquibidiwb gnpdlipnny ywpsnigeyud nuanwpuug, Gpluwhh whwwlpub
hwdwpuwpubh hpunjughumnyeypul wlnmpnlanh vwhdwiounpulub
Jpunfniliph wilphnih wuwyhpudion

YUAUJUrUdv <Uusinry n6dhUvE P ENFE-30FLLA,
HAL3NFSPUYL b4 LU 3UL LB L!

<wdwpnwuwghp

Yunwjwpiwh hwwnni ) ntidhditiph himwgnuni pynitit wyuop wnwiyty pub
tppLlt wpnhuwut £ yguydwbwdnpquo gnpuyy b mupudwypowtiughtt dwljup-
nujttipnid wéann 6qhwdwduyhtt hppuyhwutipny wuwnmtipugqiotp, hwdwaw-
puybtn, phuyuwhywbtuub wuntmbbn L wyp vyuintiuhpbbp: Wu nkdhdbbpp
tipyuyuginid L hpuwjwupguiynpnidtiph hwdwihp, npp dudwbwjuyynpuyiu
pinuytnid £ ybimwut b mtnuijut hoptwjunwduipdwd dwpdhtbbph ne wup-
unbwwnwup whdwbg jhwugnpnipmibdbbpp” bywnmwl nidbbwny wpynibuwybtnm
hwnpwhwpl] wpmwlupg hpuyhGwlitipp: Upniu §nnihg’ jhwgnpnipynibbbph
ninuytiwb npulinpnidtitipp hwbiqgnid G gnpownhp p2fuwbtiniyub Ynnihg
npuip swpuwpwhtbini nhuljtiph, npntig stignpugiwt hwdwp wntiwqb wthpudbyn
LU vwhdwbwnpujub Japuwhulnnnipyut wpnnibwytinm dthuwbhqibtp: Gwnw-
Junpiwbd hwnniy nbdhdtitiph hpunnidp’ npytiv vwhdwbunpujub hlunhwunni,
wuwhwbgnid £ hpujuwijult hunwijtignid b gnpdtwjud yhpuwndwd dhwnbuwly sw-
thubihtip” hpuwduwjub wynwbgnipjud wyquhnydwd tguumwyny: Unyyh hnn-
Jwond ytpnidyty G ppujuijuit hwnni ) nidhdtiph yunmdwjut quipqugnid
ni Enipynibp, winpununa k juwmwpyt) nidhdttiph mbuwydtpht, wpmwljupg
hpuwhbéwlttiph hwdwpdtip gwhwnmdwi b npubtg hwdwpdtip hpujuijuit nhidhud-
ttiph pinpnipyub futinphtt: Yohownwiipnid twle wnwewinynid £ junwyjuwpdiwi
hwwnni ] nidhih vwhdwbnid” hhdJwd hpujuijuitt b gnpdtmjub Ytipnionipyui
Ypu: Guytiv, junwgupdwb ntidhdttipp hnnpguonid pinpnyty) &b npytiu 6qlw-
dudughtt hpwyhtwitipnid yhmwlubd b mbtnuijub hgpujunujupiwd dup-
dhtitipht, htsytu twle yuwymnbwwmwp whdwbg dudwbwljuynp wpmwljupg
Ihwgnpnipynibbtipny odunn hpuwywupgquynpnidbitiph unipnnenipnib, npnbg
gnponnnipyub phipwugpny himpunp £ dwpnnt b pumwpugnt hhdbwljul hpw-
Unibpltiph b wqunnipniblitinh npn) puguwnnipynibbtiph wuwhywbdwdp juub-
gnid jud vwhdwbuthwlnid:

I Lnnuwdp dtipuywgyty £ 07.05.2025 ., gpuunuyt k 17.06.2025 .
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<pittwpwntip — jupujupdwb hwnnt ) nbdhd, wipmwjuing hpuhéwl, wp-
wmwljupg thwgnpnipynih, wpnwljupg optiiunpnipnit, nwuquuljub npnipnih:

Utipwdnipynih

Bnp whwnnipgnibp puhaynd £ ghwduiwghtt hpughbwlbbiph, wnwetuyght
hwpg £ dwgnuy, ph 'y thengltipn whwp L atntwplytb nputg wnwyt) wpwg W
wpynLbuwytim hunpwhupdwi tguumuny: Upunmuwjupg hpughtwotiph h huyn
qunt hujubwlubnipniip yuwnmdnipjui mwupptip pewthnijtipnid Wwmuwybiu
nintijhg L tintp dwpnnipyuin: Unwyuop tdwl hpuhwjubkipp nipnyt thnpani-
eyl Gb, wyn PYnid” jnipwhwnniyy gnighy G 6gbwdwudiwghtt hpughbwldbpnid
whnnipyub nhdwuytine ntbwnipniop yupgtine hwpgnid, npt hpwjubig-
ynd ' ghwhwwnting yhnwud hyluwbnipjud gptipt pninp §nintph (hww-
Juwtiu gnpownhp hpfuwbinipyub) b htunhnninbtph gnponnnipynibiitinh
wpynLbwytinnipyniip: Upmwlupg hpughwyitpnid wthwn-hwuwpulyni -
PynLb-ytmnipmiLd tnjunid wnwewwmup ntipt wbtjuujuwo wtnnipyubh L, b
Yuhwd hpudhGwyh phnyphg” tnjulh ponp dwubwyhgtipp Yupnn ba dhuoo-
Gwpwip qnpot, b npu qquithnptit Ypwpdpugth gnpownpynn gwiptinh wipynibw-
Jtunnipynip? Uwluyl hwquntiy 60 ntiyptpp, tpp hpuhwyd hopbht
untimoynid £ dpywd tinjujh onujitiph theolt wnju hwjuunipmitttinh updwi
wpryniipniyd, b npuytiu htmbwbp® hwjudwpumnn pnnp nndbtpp 6qgiwdunihg
nnipu bl quhu d6d Ynpniumbtipny?:

Upumwupg hpuyghtwytipnud whnnipyut winwyt] mwupudywd nr wpgyne-
twytim gnponibtinipyub alip Jupswhpujwjubh E, npp twppunmbunid £ wb-
mwliub junujupdwd wybyhuh hwdwuipgh dbwynpnid, npp hwdwipdtip
Jupawquitiph winwy tljud uyquntughpitinh npytiu wdpnnenieynil, htsybu twle
hp punugnighy dwup Juqinng wpwbdhtt khipuhwdwlupgtiph dwupnuynid:
Unhwuwpwl] whnwlud junugupiwd hwwnneyy albph b dtennitiph hpunnt-
Up wuydwbwynpgud £ wnwewgud uyyuinbughpbtphtt 6hpn dwdwbwhd wipdw-
quiptnt wbhpwdtyunnipyudp: dqguudwduyhtt hpuyghwlutpnid thnfugmd k
whmwjud Junujupdwd juquwltpynidp, gnpodwnhp hhuwbinpyub junnig-
Jwoplh ni hmiwjupgp: Wn dudwbwjuhumyudonid ytmwjub dupdhbbbpp
uljunid Gl Yhpunt) twhiuy biu Qulpdwo ophiunpujut wntiph hwnnij hwdw-
Jupgp' wyuybiu Ynsywd «wpumuwung optitunpnipnibpy»?, nph hhdwb Yypw wb-
nuud dwpihbitipp odnynmid th wpmwlupg jhwugnpnipmidbbpny: Liwb
wpunwjung jhwgnpnipyniibtipnh jhpundwd hwpuwynpnieinit twhiunbtiunn hw-
wntl] nidhdttinh phwpnipynibp ywhump L juwmwpdh™ huwpyh wntiting hpughawyh

2 St'u Menexun A. B. Aamunuctparusroe npaBo Poccuiickoit @eneparun: Kype nekuuit. M., 2009, Ly
195:

3 St'u inyh mtinnid:

4 St'u Menexun A. B., ipJwd wphuwwnnipyniop, 195-196-pn Letip:
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nhuljuyiinipyul wunmhbwbp' pugunting wnwyt) utind nkidhih wpynibuwybtn Yh-
pundwl htwpuwynpnipyub nhypnid wnwyt) pthun gnpdhpwljuquiny odwnyjwd
ntidhith pinpnieyniin:

blywtiu whwmnipynibbbtph aiwyynpdwb Jun ppewitinid, wybytiu b dudwbw-
Jujhg wphumphnid mwpumbuwly wpmwjupg hpuyhtwatiph wnwewgnidp yw-
pniiiwnid £ dwpumuwhpuytip hwiinhuwbuw whwnipmibbph hwdwp® tpptidh
tnythuy Yipwoytnyg dhowytimwuwd putnph (htswyhuhtt tp, ophtiwy, 2020 1e.
pnuwod npnbwyhpniuught hwdwjupup): Nrunh wipmuwluinpg hpughawybt-
nh hunpwhwupdwi tyunmuyny fhpwnynn junwgupdwd hwwnnil) nbdhdttiph
Enipjul puguhwymnidp jupnibwynid £ wnwjuonp wpnhwjut hwtmhuwbuwy:
Unyb hnpwoh aypumwly b E 6qghwdudh hwunpuhupiwd byumuyng fhpunynn
hwunniy ppwjujut nkdhdttiph tnippyub ytpnidnipnibp, npp uplinp E dh §nn-
Uhg wpmwljupg thwugnpnipnibbtinph jhpundwb, dniu nnihg dwpnne hhdtw-
Jub hpwynibpttiph b wquunnipynitittiph, hyytiu twle dnnnypnudupuwjub
ulqpnibpiitiph yuwymwwbtni pyud hujuwuwpwypniggniip hwujubwnt hwdwn:
<wwnnil] hpwuwljuil nidhdh hwuugnipjubt b npu mtuwjutiph Jipnionipyni -
tp Juplinp £ bwle wpumhy mtuwbpynidhg npubg 6hym jhpundwb wuyyuhnyg-
dwlh hwdwp: <nnpquoh tyuwumwlp wuydwbwynply £ npu pppwbmjitipnid
pbtuplynn jutinphptipp, wbt £ niunidwuhpt) junugupdwi hwnni ] nkdhith
gnnipyub wihpudb)wnipyniip (wn PYnd” uondwljub qupgugiub huiw-
wmbipunnid), wnwewplty «unwupdwb hwnni ) ntidhd» tigpniyeph dhwubwu
uwhdwbnidp b pun mbuwytiph nuuwlupgnidp:

YJunwjuwpdiwh hwmnil] nidhdutiph abtwyynpiwb

yuniwjubh wnithputipp

Yuiponid Lip, np Junwjupdwd hwwnnil) ntidhdtiph tnigynith ni wbhpw-
dtpwnipiniip pugwhuwynbne hwudwp twpiliwpwye hwpy £ niunidtwuhpt npubg
wnwewgdwl yuniwud wnibpttipp b yundnipjub yppwthnjtipnid wipunw-
Jupg optiunpnipjud nt wpmulung jhwugnpnipynibiitinh huytigujupgh abw-
Unpiwl plpugpp:

Wuytiu, Gghwudwdiwghtt ppudhbwyotipnid juinwjupdwb hwnni ) ntidhdut-
nh hwymuwpuwpdwd nhyptin wipdwbwgpyty G ninbu <pt <pninwd, npnbin wb-
wunipjul whjunuwbgni pyutp b uynibnipyuip uunbwgnn nipy Ggwudwdttiph
wipdwquibptni aip nne pphuwbnigmian bl wbtahtt' nhljmuwmnnhi, hwmbabb i bp:
<nnibtwui nhjununnipuyh Unntijp hwdwpynid £ dudwbwuljhg wphowphnid
gnnipnih niabgnn hpujuljud hwnnily nhdhdabph Gwhiwmhyp®: Wnweht
huwynth nhjuwwmnpp, pun hwuwbdbih wnpynipbtiph, S. Lwupghniu bpuyniub Ep

5 8t'u Fionnuala Ni Aolain, Oren Gross, Law in Times of Crisis: Emergency powers in theory and prac-
tice, Cambridge University Press, 2006, DOI: https://doi.org/10.1017/CB0O9780511493997,
http://ndl.ethernet.edu.et/bitstream/123456789/7465/1/68.pdf 04.05.2025 pywljubh npnipyudp, te 17:
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£.w. 501 p. (puun htinhtwybtiph wyu nmwptiphyp Yupnn t Gpgphwu sjhot)®: <wn-
Jubpuwlub k, np nhjumwumnipub Jupnn Ep oguugnpdyty twle Gtpphtt 6qtwdw-
dtipht nhdwuytine hwdwp, vwjuy b wyb hpwoyty EJuwn dudwbujuhumjudnd
wuwwnuinipjuip hwymbh, wyuytiu Ynsguwd «hpudwbitiph wuypwph» ppugpniy,
tpp yquuphotiph W utipdtph dhele hwtini wyjupunbhittph b hyhawtimipyui dw-
Jupynid tp wuypup’”: <nndtwjut <wbpuytnnipjut dudwbwuypewiinid
pnp nhypbipnud, Gpp Uk Jupdhpny hwiimuytimmiggniipn wyyghuh nipy
Yunwibigh wnwy Ep, np Jupswljul yupumnbbtin qpuntighinn wbdwbg unynpuljub
Lopuluyulut hwdwljupgp pudupup skp wbguuwignipyut wywhnygdwb hw-
dwp, wyl Jupnn Ep wowewinytyy, np Ynbunybtipp tpwbwytht nhjunwwmnp: Loy
npnid, Ynbunyitipp tu odnwd tht tdwd bwhiwatinbinigyud hpuynibpny, uw-
Juytt dwt nbyptipnud Ukiwnh hwumuwnnidp yuipumuwinhn bp: Gywbtwlpdwl jhw-
gnpnipnibp tpine Ynbunyiitiph vwhdwbunpujubt jhwgnpnipynibl £ tntg,
uwljuyt httwpuwynp tp puwbwynidp twle dkdwdwutinipyut Ynnihg pnpduod
Unbtunith §nnihg: Fhjumwumnph pbunpnipynibl nintygynid Ep Ynbunih fnnihg
hpuwuwtwgynn yupunwnhp hnglinp dtutipny: Uw, pun hnndiwghttiph, uithunid
En nhjuuwmnph hmjuuwhiwbunpujut Gywbwuynidp b pingond whnnigyub
wuwywmuywbinipyud Ypnbwubd pubwynipniap®: Ahjuwmnph wuyunbwup-
dwb dunijip vwhdwbwthwlynid Ep g wduny ud hptid ipuujud wnw by
tinyunp yupunbwjwpwod Ynlunih thwgnpnipynibbph dudytimny, npp Ghpulju
skp tpjupuaquu’: sqwdwdh hwnpwhwpnidhg htimn nhijunwmnpp wupuw-
Unp Ep quyp nbty thwgnpnipynibbbpp: Mumdnigyub by wipdwbwgnyty k nbup,
tinp nhjuwunnpp thnpat) B yuwhwyubt) wuyumnbp 6qgiundunih niodnidhg htimn,
uwluy b mphpnLbbtpp puuljubht wpug unhwly &b Ytpehthu htnwbu '

<ht wphuwuphnid wpmwlupg hpuyhtwyitiph junwyupdwbd thnpatip Go
wpdwbwgnyt] twle <htt Gghwywmnunid, npntin ubiinh Wwlwup, Yijpdwh thnthn-
hunigmibp, wuwmbtipuqubtipp, mbmbtuwub L nhjuwiughnwljub mupumbuuy
wy] wunbwnbbipp hwbgliginid Ehtt yyuptiughtt 6giudwdh wnwy qunit: Sqhw-
dudtinh pinyen mumubtynid bp ubiinh yujuuni pynihg thish 4td unyh mupw-
onwd: (Ipny htwgbimbtiph Jupdhpny® <hl (Fuugquynpnipyub thinignidp wuydwiw-

¢ Sti'u Golden GK. Crisis Management during the Roman Republic: The Role of Political Institutions in
Emergencies. Cambridge University Press; 2013, DOI: https://doi.org/10.1017/CB0O9781139507462, k¢ 11:
7 St'u Golden GK., ipwd wphuwwmnipynilp, Ly 22:

8 Bruce Ackerman, The Emergency Constitution, 2020 J.Const.L.9(2020), Lo 24: St'u tuule Crisis Gov-
ernment in the Modern Democracies, Clinton Rossier, With a new introduction by William J.Quirk, Sixth
Printing 2009, t¢ 20,
https://books.google.am/books?id=rsWXgBcTmbwC&printsec=frontcover#v=onepage&q&f=false
09.11.2024 npnipjudp:

 St'u Fionnuala Ni Aolain, Oren Gross, ipqwd wpuwwnnipyniip, Ly 21:

10°St'u nyh wtinnuy, ke 22: St'u wle Heitland, William E., The Roman Republic (3 vols., Holmes
Beach, FL: Gaunt, 1969) Hekman, Susan J., Weber, the Ideal Type, and Contemporary Social Theory
(South Bend, IN: University of Notre Dame Press, 1983), Ly 148, 150:
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UnpJwo t tinky Yihdwgh hnthnjunipyubt htmbiwbpny wnwewgwd wuptbught
tqbududing!: dupuwynyuwd dudwbwlupewtht Jtpwuptpnn niptpnid uw-
Juy Gt Yhbnmpnbwlud hpfuwbinipyub Ynnihg ubiinh 6giudundh junwjupdwbh
ninnyud gnpdnnnipniLbtinh juwmwpdwb Jtpwpbpuw) wyugnyghtipp, huy ju-
pwywpnidp mbnujud hphawbnipynititph huybgnnnipnibd £ tink): Qphtintintt-
nh wprynibpnid wumbwnywd Jowubtiph hwunpwhupdwd dyunwlng dkd
owbptipn kb wuwhwbeyt] wipwpumuydtiph junnigdwt hudwp: <wudwuynwjub
dujupnuyh junwjupdwb pugunnipmnid £ updwbwgpyty <pt (Fuquiynpni-
ynLinid, npntin Junnigyl £ Uwn ) Lwudwpu wdpuwpumuwlp: Ghtwpuwpuljub
thnpan, puwn Gplnyehi, wmthwenn Ep nhunwpyt, pubth np thinignidhg htin npu
Jtpuunnigdwh thnpatip shlt wipawbwugpyt; <wunubpwljub £, np wquptbugh
6qlwdudp tupwgnpnn gpnignibtiphg npbk Wynid sh hhpwnwyynid nplk; wip-
puwyh winil, pugunnipyudp ni) pppwitth: Yphtintindtiph htmbwbpbbipp Whdwy tiu
Juujwd b tink hwdwytinwjut ud ntinuijut dwujupnuih qupswud wu)-
wnbbtin gpuntghnn wbdwbg” wuptbwyhtt 6qgududp junwjwptint jupnnni-
pynLhtitipnhg: Uttinh wuwwpbbtph ninwyiniip b 6hpwn Jpuwpwphuncdp Juplinp
gnpont G hwinhuwgt), huly ungh nmwpwonidp wythwymnptt yyuyly  ybow-
Juit junwjupiwb wiwpynibwytimn pyut dwuhb: Gghyumwgtmbbph dto dw-
up <ht (uquynpnipjub wblinidp thnpdnd L puguunpty wppwyh nidh b
hwpunni pjud wijiudp b mtinuijubt wqbyujubnipyud hyluuwbnipyubt ne wb-
Juhunipyub nidinugiudp!?: <unmjubywlwb £, np Gghyumnunid wpawbwgnyty
£ 6gwdudughtt hpughtwnid Gtipphtt wquwwipnbitiph juonwgupdiwb thnpa: Wu-
whu, ntinliu L. w. 332 p. Ytipuwinp Uwlinniwugnt Ynnihg Gghywunuh junw-
Juphy uiwud Ytndbtu bunijpumhup hmgwhwwnhih vwuynipjui
dudwiwupewtinid wipghyti E npuw wpmwhwinudp W hp dtinpnid Jainmpnbwg-
ptip hwgwhwnhyh Ghpytimwut wunlju yuwywpbtpp: bhupyt, Ytndttu Guny-
puwnhup, pun wuwmdhsbbph, nhuupyty Eutithuub pupdwnhpbbpny, wyb £
by £ nioitighi) pwhnye unwbwnt tyuwnmwing Ytipujwawnt) hwguhuwnh-
Un: Uwluyt Gghyywumnuh yyuundnipjub dbky twb ophtuhh wnjuynipiniip yyuw-
Jnud £ aqgliwudwudht nhdwgpuytiint punuipwjubinipyubt abwynpiwd b tinythuy
nnuithg whnype unwbwnt thnpatph dwuhb':

<twmwppppuyuib L e <hlt <dnuuwmwbh thnpap: Wuwtiu, Uwniphbtph
Juyupnipjub wppuw Wynlju ULdh (L. wi 273 - L. w. 232 ppe.) opnp wpdwbiwgnyby
GO wquptughtt 6giudundtiiph junwjuipdw b thnpabp: Uwubwynpuy biv, jnipu-
pwliyynip punupnid yuwpyumnbwjunt £ mbunisp, npp unih mupuddw b niypnid

I Sti'u Tarneem Farag Bayoumy, Wessam Fekry Ibrahim, Food Crises Management in the Pharaonic and the
Ptolemaic Periods, Journal of Tourism, Hotels and Heritage (JTHH), Vol. 3 No. 1, (2021) pp 1-20, k9 1:

12 St'u Tarneem Farag Bayoumy, Wessam Fekry Ibrahim, Gipwd wipfuwwnnipynibp, Ly 11:

B Stu wnuwyly dwbpwdwud Tarneem Farag Bayoumy, Wessam Fekry Ibrahim, WJwd
wpuwwnnipyniip, ke 6:
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wuwnwupuwbwwnnt E tint) yuwhtunhg hwguwhwnmhyh puppudwt hwdwp!':
<wdiw]uwipwyh htimbiwbipny winwy tjuwd Gghwdwih Junwjupdwb thnpak-
nhg wnwyt] wmjunnt opphtiwy G yumdwubtnptit «Ul dwh» winiip unwgud
W 1346-1353 . phpugpnid Gypnuuyh pbwlsnipyub Uk tppnpnh ubpp upud '
dubwmwhinh phpwgpnid hhjuinnipjut mwpuddwd jubjudwd tygqumuyny
Yhpunywo dvhenghbipp, pwtth np htiig wyu Wuniwljuwb hpunwipanipyub htin
dhdwytiu uyywd jupubtnhith” npytiu jubhowpgtihy W hengh qunuithwnh dbiw-
Ynpniip: Wuwtiu, pun uhghithwgh wundhy Uhpugl) nt Mhwguwyh™ dwbwmwphainh
Jupuwljuhpttipp wnweht wtqud Gypnuyujut with nnp Gt npti) 1347 . hnljunbd-
ptipht: Lpwbp dwdwbt) b Ukuhtugh with L dwhwgnt hhquitimnipyudp Jupul by
hptiig htin Gnyythuly dh pubih junup thnpuwbwljud jnipupwbsnip wbdh!'s: dwpw-
Un uluty £ mupwdyty juydwyiiughtt wpugnipjunip b juwmn yninny gnjunbidwb
dwpunwhpwytip nupdat) nne Gypuwuhw dwypgudwph hwdwp!”: Lipuynidu -
tnptit Jhpwunynn Juthiupgbihs upubmhth wyniopbtpp nipquijhnptt juwguwo
Lt htiig wyu huntwyupuyh htm, Gpp 1377 . (twugniuw punuph (dapuynidu
Qnippnyuhl) Onyuyhtt bwjwhwbqunh nbljuinpp jhpuntg, wjuybu §nsguo,
«nptitmhtwdy (updwnp” mpibnw, npp hnutiptithg pupgdwbwpwp Gubw-
Unud £ tiptiunit)” tptiubopyuw dhniumgdwd wwhwbep: Gwpuwbnhth Enipnibb
wyt Ep, np Jupuyywd jud Ghpunpupwn Jupuiud Juypbtphg dudwbwd bw-
yYtipp bwhipwt twjuwhwighum dwdwbitjp whwp £ poupupuguwd dtught b dtgne-
uwbuyghtt Gptiunc opdu plipwgpnid: 8wdiwpuyhtt Gwbwwywphnpniitiph hwdwp
wju dudwbwljuwhumyudp nupdwy punwunid op’ hwjwbwpun wy yumbw-
nny, np wytijh upb dudwbujuhwumyuop pujwpup skp hwdwpynid hhywbinni -
Pub nmwupwonidp Jubhint hwdwp, b htitg hwwbptd pupwunit EYhg
(«quputnwy) wnwewguwy Jupuwbnhd wmbpdhop'®: Wykht, wgniuw punquph

4 St'u Romila Thapar, Asoka and the Decline of the Mauryas, 1958, Published by ProQuest LLC (2017),
Ep 403-404:

15 St'u wnwyt] dwbpuwdwubl Andrew Noymer, Review: Contesting the Cause and Severity of the Black
Death: A Review Essay, Reviewed Work: The Black Death, 1346-1353: The Complete History by Ole J.
Benedictow, Population and Development Review, Vol. 33, No. 3 (Sep., 2007), pp. 616-627 (12 pages),
https://www.jstor.org/stable/25434639 01.01.2025 npnipjwdp, ky 616:

16 Sti'u Michele da Piazza, Cronaca, ed. Antonino Giuffrida (Palermo: ILA Palma, 1980), 82: St'u ulL
Aberth, J. (2005). Introduction: The Black Death in History. In: The Black Death. The Bedford Series in
History and Culture. Palgrave Macmillan, New York. https://doi.org/10.1007/978-1-137-10349-9 1,t9 1:
17" St'u wnwyt dwbpuwdwubl Andrew Noymer, Review: Contesting the Cause and Severity of the Black
Death: A Review Essay, Reviewed Work: The Black Death, 1346-1353: The Complete History by Ole J.
Benedictow, Population and Development Review, Vol. 33, No. 3 (Sep., 2007), pp. 616-627 (12 pages),
https://www.jstor.org/stable/25434639 01.01.2025 nnnipjudp:

18 St'u Gian Franco Gensinia, Magdi H. Yacouba, Andrea A. Contia, The concept of quarantine in history:
from plague to SARS Gensini, Journal of Infection, Volume 49, 2004, Issue 4, 257 — 261, Ly 258,
https://pme.ncbi.nlm.nih.gov/articles/PMC7133622/#:~:text=The%20imposition%20t0%20remain%2030,p
rotected%20from%?20the%20Black%20Death: Unwiti dwlipudwul mt'u twle Stuard SM. A state of def-
erence: Ragusa/Dubrovnik in the medieval centuries. Philadelphia: University of Pennsylvania Press; 1992.
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qfuwnp pdhayp funphnipy wfbg punuph wwphuwtiphg noipu hpdbt) Jupuy-
Jwod Jud nputiu Jupwljujhp juuuoynn punuipwightitiph pniddw dtniuwg-
Jwd hwunmwwmnnipnit?: Ukiniuwpubnid 30-40 op wbglhugitint wywhwbep
yuydwbwynpqud tp ny dhuyd wnnnpwyyuwhwljut djumwnnidttpny, wyl
wnhmbtuwud wihpudbmnipyudp, pwith np wnbnpuyhtt gmbgh nput n1 wb-
Jumwbgnipyniip Juplnp Ep yupyunwubt) «Ul dwhy dwbwmwhunhg: Qugniuw
pumuph hhuwtmiggniiitiph npumpnipyub ulttinniip dwbwmwhimhp juiihuwpgti-
dwlip hwiigtigntig wnweht, wjuwtiu Ynsgud, «yqupumnimjuby jupuwbnhth qu-
nuithwph abiwynpdwbp, npb pingpynid Ep wnwtéhtt hpujwijut hwdwljupg
ninyud wpnnewywhwlud b mbwmbuwjub ninpunttph yuyumuwwbn pyuip?:
Nwgniuw punupnid 1377 . pinniogud hhdbwljub optiipttipp wipgbnid tha
Jupuljuwd mupwodpltinh punwpughtitiphtt dnbdl punup dwhipwd djuduyyw
dtniumgdwb dudjtimh jpubimp, opkiipp uwhunnn wbdhtp mniquiiynid Ehn o
hwpunhp dtyniuwgynid, hull fugniuugnid wypnn wbhdwbg wpgbpwo tp wy-
ght dkiniuwuyp, dwnwjupunt Gpubg ubn o, pugunnipyudp wyb wbawbg,
npniig punuwph ULd funphpnh npnpdudp hwbdbwpupyt) Ep hng mwiit) tyni-
uugywd whawbg dwuhb: 1423 . dhbtmhinid untindytg wnwehtt jupubunh-
tuyhl Yhbnpnop” wyuytiv §nsjud «ququintie»-p, npp guinid Ep punuipht tnn
wmbtinujuyyud ngnid: Opytiu htmbiwb@p® Jabbmhljjud hwdwupgp ophtwaljtijh
nupawy Edpnuyuuit wy) Gpypitph hwdwp?!: <wgnpr 100 mwuphitiph phpwgpnid
tdwbwwmhy optiipttip pannitytghtt htsybu hnwpuyubt (Mhqu), wybytu
dpubiuhwjud bujuwhwbghumbtipnid (Uwputy), ptin npnud, npuip ujutght piw-
Jiithnmwgyt pum Uhohlt nuptph wnwbabwhwwnnipynibabtiph?: <unfubyw-
Jub £, np wpntitt 18-pn nupnid jupubtnhbuyghtt npnp thengitin dkbwpwbynid
Eht nputiu ppwijuitinid punuipwjuit Gipwnmbpun nibtignnitp: Quwtu, npn)
ntiyptipnid jumwpynid Ep twdwjugpnipyul whunwhwbnid, npp wyuanpduyy bp
pwnupwljub jputiuntpyul hpujubwgdwi hudwp?:

Jtpngpyuy ophtiayttipp yyuynid G, np 6giiwmdwdughtt hpuhwjoipp -
pwjuwpbint thnpatipp wpdwbwgpyly G ntinbu Junbpwub dwdwbwlybtinhg:
Qpubp wmunhGwbwpwn qupqugt Gb, Juunuptjugnpoyty W h yipen hwbgligpty

¥ St'u tny b mtinnid: Unwiyty dwbpudwubl nt'u wle Cosmacini G. L'arte lunga. Storia della medicina
dall’antichita’ a oggi. Bari: Editori Laterza; 2001:

20 St'u tnyh mbtinnid: Wpwyt) Ywipudwub nt'u twle Frati P. Quarantine, trade and health policies in
RagusaDubrovnik until the age of George Armmenius-Baglivi. Med Secoli 2000;12:103—27:

2 St'u Gian Franco Gensinia, Magdi H. Yacouba, Andrea A. Contia, ipJwd wphuwwunnipyniip, ty 258-
259: Unwiyti) wbipudwul mt'u tule Sehdev PS. The origin of quarantine. Clin Infect Dis 2002;35:
1071-2:

22 St'u Gian Franco Gensinia, Magdi H. Yacouba, Andrea A. Contia, ipjwd wpuwwnnipinibp, Ly 259:
Wnwyt] dwbpuwdwul nt'u il Mafart B, Perret JL. History of the concept of quarantine.

Med Trop 1998;58:14—20:

2 St'u tiny b nbinnid: Wnwtp dwipudwub nbt'u twle Knowelden J. Quarantine and isolation. 15th ed.
The new Encyclopaedia Britannica, Chicago: Helen Hemingway Benton; 1979
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dudwbwlulhg wphmuphnmy Jhpunynn hwnni] nhdhdtiph aiwydnpdwbp: bbs-
whu tpythg, dwynpyud b Ghpuynidu Yhpwnynn tdwd ntidhdh ophtwl t Juw-
pubnhim, huy wuwmbtipuquh phpwugpnid nwuqiwljubd ngonipjud ntidhdht pnpny
wnwppbp tunynid G ntinliu <pt <nndnid: bhuplb nwquuwjub hpuujub nk-
dhih hwymupupdwd wnwyt] guymnil ophtiwytip wipdwbwqnpyty G wygtih nip
opowitinid, ophtiml]” wbghwuud punupughujut yunmbtpuqih dudwbwlju-
powtinid (1642-1651 pp.)*: Ulgphwuwtiu «puqiwljub npnipgynihy» (marital law)
tignnyen hpwnyh) £ wyuop hwyynth nwqiwjubt hpuwynitiph pinpndwd hwdwn,
nph Gyl £ tnt) gnpph Jupgquiyquihnipyut b ghtinpujubittiph nhljujup-
dwl wywhnyniip®: Mundwud hwdwnmtipunh mbuwblynihg nhnwpltihu
Juplnp £ djumh nbtbw), np Whgqhuynid pwqiwjub hpujuijub ntdhih
(marital law) Yhpwunnidp Ghpunnid Ep wyliyghuh dhengtitip, htswhuhp Eht hwnni
Lbpuluynipjunip nwqiuwjul wmphpnibuybtiph untindnidp, npubg Ynnihg gnp-
otiph wipwg pulinipyniip” wnwbg tpnjuy wnbbwuyibph dwubwlygnipyub b,
hhwpyt, ghtynpujubiitiph auumdiudp pphun yundwmbuwyitph Jhpunnodp:
Wuytiv, h ugpulii nuqiwjul npnipinLip skp ptlupynid npujtiu punupwghw-
Jub phwlynipjud tjundwdp Gtinpgnpdnn nwqidwjub nEujwupnid: Wh pon-
gnynid Ep dhenghitiph U phpwgwlupgtph hwiwgnidwp, npnbg pbnypep
wuydwbwynpdwd tp gt dwdwbwuippowtng b Juypny, npntin wppuywjub
wuyuniywbtiph npndwdp pwquuljub npniggniip Jhpwnynid bp: Uwuyb, np-
whu Juinh, 17-pn nuph Jtutiphtt Tagihunid nuqiuwjut hpudwljub ntdhdp
wbhawbg ubphd b wnnnenipjubp uyunbtugnn ntyptpnid nuunupubbtphd od-
wnid bp gpuaygnp pnnnpatiph b yyuynignibdtiph hhdwb ypu gnpotip hwpnigbine
b dtnumpubitinhtt nwqdwuid juonphpnh W ny tppgjuy wnbbwuyittiph Gipu-
Jnipyuip nuunmuyupntine ppuyuunt pjudp: uqiuljul nuunupubp nunw-
Jub wlump juyugtnid Ep awybtiph ddwdwubint pyudp, vwljuyt twhoiwguhnnl
odunywd tp tpyni duyth hpuwynibpny, hul duybtinh hwjwuwpnipyubt nhypnid
Jtipghthu awytip Yénnpny E£p?: Qwquuljub nuunwpubbtpp yupgtigqud phpw-
guljupgny thtt gnpdnid, nplt wmbgihwuud ppuyniipnid hwymbh nupawy nputiu
«mphpnibwpy, npp funtuwthnid Ep pinhwimip hpugniiph aiwluit yjuwihwbip k-
nhg, twubtwynpuytiv’ Wkd b thnpp hdptiph tippyuy wntiwuytinh hlumphmne -
wh Jhpwonidhg: Qwqiulub gpuunwpubbtpp, wiuulwd, hpujwunt thb
gnpotnt iiwb phpwuguljupgny?: Wagihuynid h uljqpuitt nwugdwuljubt hpugw-
Jub nidhth Yhpwndwb wnwytniyniip tipiniub bp: Unwehtt' wppuywjub hpw-

24 Stiu Collins, J. M. (2014). Hidden in Plain Sight: Martial Law and the Making of the High Courts of
Justice, 1642—60. Journal of British Studies, 53(04), 859—884. doi:10.1017/jbr.2014.113, Lo 862

% St'u Fionnuala Ni Aolain, Oren Gross, ipqwd wpuwwnnipinibp, ke 31:

26 Stiu Collins, J. M. (2014). Hidden in Plain Sight: Martial Law and the Making of the High Courts of
Justice, 1642—60. Journal of British Studies, 53(04), 859-884. doi:10.1017/jbr.2014.113, Lo 862:

¥ St'u inyh mbtinnid:
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Juwpwbitipp untuwthnid Eht Gppyup wnbtbwuitiph htunmhwmninmh Yhpwnni -
Uhg: Whaupgnipnibtph mwpuwddw yppwtititinnid, npntin tipngyu wnbbwlju-
ttipp Jupnn Ehb stnuinyt) numwjul wjunp, nuqidwuib npnieyniap jhpunynid
Ep nputiu pinhwbinip hppujujupguiynpnidttiph jhpundwt wyjpbmpubp: Gpl-
pnpn pwbwyh hpwdwbwwmwpbbpp gbwhwwmnid thtt pwqdwjut npnipniap
npuytiu gnpdhp, nph fhpundudp nuinwyjwipnipyniho ppwbnid bp wnwyt) wipug
L wnwyly Ynym: Grb ghttynpp dtnunpynid Ep gnnnipyut jud nuuwpni pjui
dtip, wyu Utinuiynp Gwmbwsytnt yuipuwguynid Ytipghtiu wipwg Ep nunuuwupm-
Unid dwhywd?: Uwluyb ddwb dhenghtiph Yhpwunnidp ndgnhnipynibbbtp b npu
wbhonhtwljuimipywbd Ytipwpbpyuy pnnpatip winwgwigntig hpumnnipynil unugud
nowtiitipnid: Nrwqiujub hpuwjwjub ntdhdh yepuptippu wdtibwipubuwlughg
pbbwnynidtitint n1 yaatpp wntinh Gb nibiigh) 1628 . b wgntignippinih th nibitighy
nuquuub npnipjub ntidhih tipuyhu dnntijh abwynpdwb ypu: Yuybiv, wun-
Jjudtinh witnudtitipp ujubightt piit 1624-1628 pre. pipugpnid Ltydiu Unwehtih
I Yuip Unwghtih Juipqunpnignibbdiipp, npntg dyumwj bp nudtinughty Wag-
1hwyh hwpuynid mbinujuygud gqnpptinh jupgquiyuwhnieniop: Wu ytatph hgtip-
on hwtigignhtt bpuynitiph dwuhtt hwbpugph panniidwop?: Uwubwynpuybu,
1629 . wunjuikimp hwpunptig wippuyht unnpugnt bpuyniiph dwuht hwbi-
nwghpp, npny thwuwmwgh wpgbipynid Ep tipplthgl nwuqiwuid hpujwijuil ntidhdh
Jhpwpnidip punuwpwghwud phwlsnipyub, htyytiu twl ghiynpujubiittinh
Oundiwdp, pugwnni pyudp wuwnmbpuqubtiph dudwibwly: Wyn wuwhhg ujuwd gpb-
b sl mpawbwgnyty ntiwyptin, tpp nwquujut hpwyuub nkdhdp fhpwnytn
Waghwyh punupughwub ptwlsnipyub djumdwdp, b Jupbh £ Ggpujugt,
np wigihwgh hpudwpwbbbtpp wyl jupdhphb tht, np punuipughwub pliwlent -
PIul djumiudp wyu ntidhip Yhpwntih o0 <unubpuljub k, np wyu hpudu-
Jupquynpnidp simwpuwdytg wbghwljub qunnipibph Jpw: <tnhtwyitiph
qhwhwniudp' Udkiphuygh Uwuwsniutipu twhwiiignid nwqiwui npnipyub Y-
punnidp wyh Juyodtinhg kit tp, npp hinuthnunipjub ppbjdwd yuwmbwn nup-
dwy: ruqiwlub ppnipjul ppwgpnid jhpunynn ppbnipynitp hwbgbgnbg
gntipt pninp twhwbqbtiph hhdtwlwh opkiptitipnid wytyhuh npnypitinh wd-
pugnpiwl, npniig hwdiwawyt' nuqiulub hyhuawtnipniin whunp k Gthpuu jhitp
punupuwighwlub ppfuwbtinipyubn: Wu npnyep wipugnytg pnnp twhwbqbtinh
Uwhdwbwnpnipiniabbpnid, puguwnnipjudp Uint 8npph’!: <wunubywlwb £, np

2 Stu tnyh wtinnid, Ly 863:

2 Stu tnyh wtinnid, Ly 864:

30 St'u William H. Rehnquist, Martial law and its effect upon the soldier’s liability to the civilian, Harvard
University Press, 1942, Lp 383,
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=8059&context=penn_law_review
14.01.2025 nnnipyudp:

31 St'u linyh wmtinnuy, e 383-384:
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Wdtiphjuyh Uhwgyuy bwhwbqgbbtph' nputiu inpuumtind wtiwmni pyud yyumdni -
Pyl yun mwphtitiphtt nugqiwjut hpugujut ntidhdp sh jhpunygt): Guwhoiwguh
Juphtigumnbp, nunuptiny qnpptiphtt @Gtuhpjuihw twhwbgnid ufuywd wthtw-
quiannipyniap quutini, myt) £ hunmwy gnigniditip, np gnpptipp whwp E Gopwny-
Yl punupwghwjud hyfluwbinipywbp, hul ghtynpuubtbpp swbump E jumwnpbki
wyliyhuh gnponnnipinLhiitin, npnip nnipu Yquyht unynpujub nunhjubwlub
hpuwuuni pyub pppwbwyutiphg*: <tmwppppuwi k, np TUL yqundni pyjub Jun
wwphbtphtt wpnbb hul] wpdwbwgpyt) b nbyptip, tpp twppwquihp hinpdl
nuqiujub hpuuwljul ntidhtih huwymwpupdwb thongny uwhdwwthwyty Yntiy-
ptin wbah hpuynihp@tipp, vwuyh optiunhp dwpdhud pinnhdiwgl £ Wuwtiu,
twhimquh Qtdptipuntipn Pniph htin hwjudwpwnipjui dudwbwl thnpat) k
oquugnnot] nhdhip abippujunipynibiiph wingtyph (Habeas Corpus) opntiph
gnpdnnnipyjul Juutgdwh hwdwp, uvwluyl Unbgptiup piinnhdwgl) B3 Wykih,
wpawbwgpyty t nbwp, tpp nuunupuitp mniqubt) £ punupnid nwgquujub
hpuwuyub nidhih hwynwpuwpwd ghiittipuht: Guwbiu, Shbtpu Qupuniip nwg-
dwlub ntdhd £ hwymwpunt Une Qtpuh punupnid b juutignty opntinh gnpdn-
nnipynLin: Uwluyh npu withpudbyunni eyt ytipugnidhg htinn Ytipghtiu pinni ity
E npu wbbyumnmujuhwipdwpnipyniip b yawpt) punmuwjuit juipgny tpubwljgud
wnLquibpp:

Jhipngpu yumdwlubt hpunupanignibdbppn junwjuwpdwd hwnny nt-
dhititiph altwynpdw bl wundini pyul, wipnipwm, piinudbkip th pwih ophtiy G,
uwljuy i enyy) i muhu Ggpuijugbti, np hwnni nbidhdtbtiph adiwynpnidp b quip-
qugniip utipmnptl juyywod th whwnipnibbbph dwynpdwd yundnipyub
htwm ni wupdwbwynpjuio Go tnt qunbpuwquabph, pbwljub wuntnbbph L mao-
puwmbtivwy wyp 6qgwduitiph hwnpwhwupdwt wihuniuuwthtbh withpudb)wni -
Pyudp: Gupdonid kip, np Gqgiwduwdh dwgnidp b unynpujult junwjuwpdwb
ntidhth wuydwbbtipnid hpugynn dhengbbinh ny pujuipuin thone thwunh™ hphuw-
tnipynibttiph Ynnihg ghnwlgnidt k, npb pilquo £ hwwnny nhidhdbutiph abbwynp-
dwl winitpnid b winwyuon B pupnitwnid £ 0ty buui gnpont:

2. Yunwyjuwpiwl hwmnil] ptidhdh pinpniwt hhdtwjpabtnhpp

<wpyh wnbting Jupswhpuujub hwnnil] ptidhdh jhpundwd hwudwp
Juplinp whiwwuydwitth, wyb £ wpmwljupg hpughujh winwgwgdwil wjuipumw-
nhpnipeniip’ wthpudtym titp hwdwnnid uny i hnpyuwonid bwpu winpununbug
tiqqnyeh hwmuugnipyubn:

Swpptip whnnipynibiitiph hpujwjut wmtpnid «wpumuwjupg hpuyghawlyy

32 St'u tnyh mtinnuy, e 384: Wnwyt dwbpwdiwul wt'u twle Robinson. J., in State v. Brown, 71 W.
Va. 519, 544. 77 S. 1. 243 (1912):

3 St'u tinyh wtinnuy, Ly 384:

3 St'u tinyh wtinnuy, ke 384:
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tiqunypep wwppbin Yhpy E pinpnyynid: Gpujuibtinipyniimid juyt p)dwunny tiqpnay-
en Ytipwptipnid E pnpnp wytiyghuh hpudhawiyatipht, tpp ptwjuiint unghwjujub
pubipp yuwbqynid k, hull hpujuyguih hwdwjuipgp pwhaynid £ npnpwijh ndyjw-
pniggnibbitiph hp unynpulub jhwgnpnipynibbtiph oppwbwmynid 6qhwdudp
hwunpwhwptint hwupgnid, Ghpunyuw)” yunmtipuqubbpp, wyumudpnipynibbbpn,
punuwpuljubd wbljupgnipynihittipp, muptpuyhtt L mbtlubwdhtt wntimbtpp, hw-
dwdupuytipp b dwip hwbgwgnponipynibbbtph jumwpnidp®’: <wnubpuljub
E, np tipytwmwuub optiunpnipyniinid wpmwuing hpughtwy Ggpnyep htitg
wju hdwuwnny £ ogumugnpdynid: Uwubwynpuytiv, «dpumwjupg hpughawyut-
nnud pwlsnipyubt yupumuubnipyubt dwuhi» opkitiph 1-htt hnpjuonid wpunmw-
Jupg hpwdhwlp phinpnyynid £ npyytiu npnuwijh mupwodpnid jud opjkiljuinid
hunpnp Ypwph, ynwbquynp pwjud Gplinypeh, mtutwdhi, mwuptpughtt jud
Einnghwljubt (phwuyuwhyubiwuitl) wntimh, hmdwawpuyh, wbuoubwhwuiwaw-
puwyh (kyhgnnunhw), pnyutiph b gyniqpumbnbuwjut Wwluwpnyutiph juybnptbh
nwpuwdywd Juipwlhy hhjutnnipywi (kujhdhunnpw), qtitiph mtuwltph Y-
pundwl httmbwbpny untindywd hpuwyhtwly, npp hwiglighinid £ jud Jupnn k
hwbgtigt dwpnuyht gnhtiph, dwpnljubg wnnnenipyub n1 Jppwljun thowjuwynh
qqwih ytwuh, junpnp ynipujub §npniuniitiph L dwppubg jhbuwgnpdn ttin -
pPrub phuutnt wyuydwabtph pruwhundwo’: Ghin wnnidny «wpumuljupg hpuyh-
twlp» taqpnypep Ytpwptpnid £ wybyhuh Juwbquygnp hpunwnpéanipmibbbph,
htsyhuhp Jupnn tb yopuwhulpyt] whnwub hppuwbinipjui §nnihg W nioyty
wnwig wpunwfupg (hwgnpnipynibtph hpugdw®®”: Wu mupptipuynudp juplonp
L gnpownhp hppuwbinipjud §nnihg jnipupwbynip piypnid Jhpunynn ntidhdh
thywm pinpnipyut b jhpundwbh hwdwin: Oputu ophtta]” hpughwijh jpenipjut
wumhbwbh 6hpn giwhwnnidp ninhn hwdtidwmwyub E wupnwlung ngpnieynih
Jud wpmwlunpg hpwghtwl ntdhdh 6hpn phwnpnipyutp: Qtuywd wyu Gplyne
ntidhdittipp hwmbpuyhtt ptlupudp Gpptdb onybwbnd Gb, vwuyt mwppbp G
nputg hpuwjwlut hhdpbtipp b ipuibwynipyniap: Gju hwdwntipunnid jupdnid
Gbp, np Juplinp £ qupswhpuuijut hwnniyy ntidhith hwujugnipjub piinpnyni -
Up b ppu mbiuwitiph wnwbabwgnidnp:

Wuybiu, gnuijubtimipmniinid wnlu & Jupswhpujuljuit hwnnil] ntidhth
dhwubwlud pinpnynid: <wbwpu ogquugnpdynd £ «wupumwjupg ntidhi» (emer-
gency regime) tiqpnijep, npp htinhtwljutipp ptnpnynid tb tptip hwnwithypny:
Unwohtip wyl £, np hwwnnil) nhidhdttiph hhdpnid piyud £ uwhdwiiunpujub wip-

35 St'u Jiang Bixin, «Emergent situation and rule of administrative law», Higher Education Press and
Springer-Verlag 2007, Front. Law China 2007, 2(2): 167-197, DOI 10.1007/s11463-007-0009-x, Lo 168:
3 St'u «Wpunuljung hpuyhwlbtipnid phuwlsnipyud wuwpuuwubinpyub dwuhiy << optitipp, <O-
265, pinnitty £ 02.12.1998)e., nidh dtip £ ity 10.01.1999p.:

37 St'u Jiang Bixin, «Emergent situation and rule of administrative law», Higher Education Press and
Springer-Verlag 2007, Front. Law China 2007, 2(2): 167-197, DOI 10.1007/s11463-007-0009-x, Lo 168:
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wmwljupg thwgnpnipynibtph hpugnidp®: W Yipy wuwd' wpmwljupg nkdhd-
utipp dnnnypnudupujut junwupdwt abh oppwbwlotpnid uwhdwbiwnpu-
Jub hwgnpnipynibbtiph hpugdw b wpyniap Gh: Qbuwywd wyh hwbqudwbpht, np
hwwnni ] ndhdttipp prupupugud G vwhdwbwnpujub jupguynpniditiph ypu
nnuibp mwpptipynid G vwhdwbwnpuijut nhjunwwnmnipuyhg tpyne bujub pbn -
pPugnhsny. wpmwung jhwugnpnipnibbtiph gnpdnnnipynLip whwp £ juhun dw-
dwiwuynp piinye Yph, npu gnpénnnipyniip ywhwp kL smwpuoyh dghiwudunth
hunpwhwpiwd dudwiuljuypewithg nnipu, pugh wn, nput whump L hwenpnh
Ytpunuwpa twpupwl 6giiudunip gnponn dnnnypnujupuijut uwhdwwnpujub
hwdwlunpght®: Cum htinhtwydtph' wyu Gpyne pnipwgphsitipp wpmwupg
ntidhdttipp plinipwgpnn tpypnpn W tppnpn hwnuohbtpt G6*: Uygpnibpnpta
swnwnltny hwwnnil] nhdhdatpp phnipugpnn wyu tiptip hwnuithpttipp® uip-
onud Llip, np npubp wnwybjuybtiu pbnpny G npu mbtuwldtphg Yhuyh dEyht
wpunuwljupg npnignih hpudujub ntidhdht: Uhbsntin hwnniy ntidhdp, dtip hw-
Unquudp, yuwn wybih juyd juntignphw E, np@ pingpynid £ ny dhuy wipmujupg
nnnipjwl, wyjle nuquuljub ppnipjud L wpmwlupg hpuyhwyh nkdhdutipp,
nnniig fhpundwd hpuuubd hhdptipp, duyyumulyi ne Gyubwynipyniipn mupptp
tit: Gpp whnnyeynibp puhuynud £ nplik 6ghwdwdh’ wnweht htipphtt wymwljub
wupwnb qpuntiginn wmbdahip ywhwmp E Ynnitnpmyytt jhpundwb Ghpulju wybuh-
uh thengltinh ptinpniejubd huipngnid, npniip himpuynpnieinil juwd hwnpuwhw-
nt] hpwygphowyp: Wyt whwnipnibbtipnid, nputin yhnwut hyhawbnipynibp
houpupugwd £ hpudniiph gipujuynipjud uyqpnibiph ypu, idwb ppughtwyik-
nnud wihuntuwthtijhnplitt Swgnid G hpuwuijub hwipgtip, ph jhpunybhp theng-
utpp nppwtin™] G upgquidnpynid gnponn hpuuwijut wmtipny, b ph wipyn’p
npnp thwgnpnipynibitiph hpugnodp wtimp E qnignpnyh yepuwhulnnnipyub b G-
ghwphiwghuwyh dthuwbhquittiph Jhpundwdp, npytiugh npuitp hwdwhni by hotb
hpuniiiph gipuuyniejub uygpniiiphti: Gpp Ghpynwlubt vwhdwbunpuwhpw-
Jujul jupgquynpnidttipp twhiwnbtiunid G L hbwpuynpnipynid G mwhu
hpwgbtint wpmuung jhwgnpnipynibibitin, qniquhtinwpup wnwye G quijhu
npnywljh pupnnipinLibbpn’ juyyud dniu uvwhdwbunpujub uljgpniipbiiph unn-
punuwudwd yuwbgh htm: <upgtip G wpwewbnid bwl. wipmwjung thwgnpne-
pynLbttinh hpugdwb dkjuwbthqitttiph uipguinpdwd htin, hwnjuwtiv optiunh,
gnpownhp L punwijutt hphuwbinipynittph ntiph W thnjuhwpuptipnienibiitiph
hudwwntipumnid: Ujniu §nnqihg, bdwd wpmwuing thwugnpnigmibiiiph hpuugdw

3% St'u Lijphart, A. (1978). Emergency Powers and Emergency Regimes: A Commentary. Asian Survey,
18(4), 401-407. doi:10.2307/2643402 Lo 402:

3 St'u Frederick M. Watkins, “The Problem of Constitutional Dictatorship,” in Carl J. Friedrich and Ed-
ward S. Mason, eds., Public Policy: A Yearbook of the Graduate School of Public Administration, Harvard
University, 1940 (Cambridge, Mass.: Harvard University Press, 1940), Ly 329:

40 Stu Lijphart, ipgwd wyhuwwnnipynip, Ly 402:
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U npuitg ytipwhulnnnipjut yapuptippu vwhdwbwunpuhpujuwjui tnpdtiph pu-
guwljuynipyniip yuwbquynp £ Gghwduwdih pipugpnid hpujwijul hwdwijupghg
. jighnhdwging Yytipwhulynnnipyniihg nnipu wipmwuing thwgnpnipnibbtinh
hpugdwh mtuwblynitihg: Pugh wyn, wpmwuing hpuyghwljitpp punupwjui
gnpdhstitiph wnwye wpdwpdnid G Lu Uh Juiplinp hwpg, wyt £ Yhpwnynn dheng-
ttpp wtwp £ hwiwyuumuwuhiwtth ywhnnipyub unwbdbwd thewqquyhl
wupumuwynpnipynLhitipht, hwnmljuybu Ywpnne h)puniapbbtiph yepuptpug h-
owqquyhbl thwumwpnetinh jupgquynpnidttph nyuh Gtippn: Awugh wyn, peodwi
tiipuyu Juplnp hwpgunpnid £ wle untindguwd hpuygh6wyh pupnnipyub wu-
whbwbh qbwhwmnidp, ophtiw]” hwmjudwpunipjud phnipugpnidp” npytiu
wpunuwljupg hpudhtuy jud dhewytimwjud juid dipytinwjui nuquujub hw-
Juiwpunieyni i, nph wupugquynid yuwhwwtdwh Gb Gopuu twle thewgquyht
dwpnuuhpwlwb hpuwynibph tnpdtipp*': Guwn whwnipynibbtph vwhdwbwnpn -
pynLbltipnid wnwbdbwgynid G wpmwlwupg hpuphtwyiutph dh pwbh wmb-
uwljiitipn, npntig muppipuydwbt hhdwb Yypuw §nigptim hwnni ) ntidhith mbuwlh
huwymwpupnidp uwhdwbunpnplit pnyjunptih £ Gdwb mupptpunidp Japupt-
nnud £ ny thuyt hwnni] nidhih hwymupupdwb abht b gnponnnipjut dudyb-
whi, wyle junwyupnipjubd nnihg hpugdwb Ghpuwlju wpmwljupg jhwgnpni-
pmibtitpnh pbnypht, ppwbtwuhit Lk nnpmhbt, npnywijh  vwhdwbwunpujub
hpwynibpbtiph b Gpuwppuhpbtiph  vwhdwbwhwiwd  hbwpuynpnipyuip:
Uhowqquyhti thnpdh niunidiwuhpnipyniiip yyuynid £, np whunnipynibtiph uwh-
dwbwnpipmibbtipnid Jupswhpujwljub hwnnil nkdhdttiph yapuptinpug jun-
quynpniititinp mwipptipynid G, b hwawh npuitip nipnuihnptit skt ptinpnynid
npuybiu hwnni ] nidhd: @npawptiap, Jupnn G vwhdwn]t) gnpdwnhp hppawtina -
Pywip npnpujh duiwbwuynp wpmwlupg thwugnpnipnibbbtpny 2tnphiwb
uwhdiwbwnpuyub tnpditp: Opphtwl” Wgunphuwyh Uwhdwbwnpnipiniap dh pw-
th Jupquynpnid £ yqupnibwnid 6qiududh hwnpuhwpdwb Jtpwpbpyuyg, pon
npnid’ npubp dhdwdwuwdp yapuptipnid Gb ny ph wybuyhuh hpughGwlutpht,
tipp wqgh gynipniap Juwbgfud E, wy) wyiwhuh ntiyptipht, tpp wuppudtimp
npnyuh wuwmbwnitipny wuwydwbwynpyud htwpuwynpnipinih snith gnpdtna:
Uwubwyynpuytiv, Uwhdwbwnpnipjub 18-pn hnnduiony twpuiwmtiugwd E optitiu-
nhp hohuwinipyub thnpuwbgdwd hbwpuynpnipynil, el yunudkimh hpuhp-
dwip Jud gnponibtinipjubipn junspinnuunn  hwbquiwbpbbp G wnu L
dhudwdwbwuy withpudtiym k jubhub hwuwpunipjubn wthuym b wbninntih
Juwuny uyguntwgnn yuwbgp: Gdwh nhiyptipnid twpupunbtugus E npuptughtt u-

4 St'u Hunt, Adrian, Review of Law in Times of Crisis: Emergency Powers in Theory and Practice, by
0. Gross & F. N. Aolain, Journal of Law and Society, vol. 34, no. 4, 2007, pp. 639-47. JSTOR,
http://www.jstor.org/stable/20109771 04.09.2025p. npnipjudp, Ly 639:

42 St'u Fionnuala Ni Aolain, Oren Gross, Law in Times of Crisis: Emergency powers in theory and
practice, Cambridge University Press, 2006, DOI: https://doi.org/10.1017/CB09780511493997, L9 41:
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nujunnipyul wnwewnyny nuwpbwyhtt twppwquhp Ynnihg hp b junwjwpni-
Pyl yuunmuwupiumbwnynipjudp optiipnid dudwbwljuynp thnthnfunipynibbbp
Junwptine httwpunpniginil: Gjunphugh Uwhdwbwnpnigniin yupniwnid
E 6qgtwduih dwdwbwuhwnmyuonid gnponn lu vty hpudwijuwd hwwnni ntidh-
th hhppumwnid: Uwubuwnpuytiu, Uwnhdwiunpnipjui 79-pn hnnjudny tw-
hruntiugwo i wyh wuydwbbtipp, tipp nuptught ghtifud nidtipp fupnn G gnpdty
utithwljub bwhmabntmi pyunip whnnipyub nuqiuwjub yupywmuubn pjwib, uwh-
dwbwnpujul htunmhwmninbbph uumyuwibnipjwb, jupgh bk wuyumuwwbnipyub
wyywhnyiwd jud muwpunbuwl] wintimttiph dudww oqlinipyul gniguptipdwi
tyumwny: <unfuipulub k, np Ynpnbwghpniuwght hwdwjwpuyh phpwg-
pnid Uwhdwbiunpnipyub 18-pn hnnpjwony twpiuntiuwd gnpdhpwijuqup sh -
punyt: dnjuwpkiip, 6qwdwdh uljgpnid hpudhpdly b yunjudtimh hwnndy
Ohun' «LNJdh%-19-h dwuhly opkliph pnnibdwbd bywwmwyny®: b mwuppbpne-
pynLh Wumphuyh Uwhdwbwnpnipyub, npnbtn hwwnni ppujwijul nbdhdbtipp
ninnuihnpbt mwpubywnywd sk (sbuywd Jupquynpnidbtinhg Juptih £ tiqpu-
Juglitip wpmwjupg b pwqiwljub gpnipjub ntdhdititiph gnynipjut Ywuhb)
<nLbquphuygh Uwhdwbwmpnipyjub 48-54-pn hnpudttipny ninnuyjhnptid bwhaw-
wmbtiujwd k ytig ntidhd” wgquyhl 6giimduwndh ntidhd (wunpudtiinp hwymwpupnid
E yuwntipugqih jud tdwb Juubgh nbhypnid), wpmwjupg npnipinih (wunpu-
dtibnp hwymwpwpnid £ uwhiwbunmpujub upgh muwgupdwb, hluwbnipyub
dhwidyw yuwhwywidwl, whawbg Yjubpht jud ubithwljubting pjubp uyguintiugnn
ghtiywud quiguduwyht pnbinipjui jhpundwdd ninnyud gnpdnnnipynibbtph
ntiypnid), julihawnpgbihs yupumuuwitinipjub nhdhd (wunpudtitnp huwywmwpupnid
E wpmwpht pwqiwub hwpdwljdwbt yuwbgh wnjuynipjud jud nuqidwjub
nuhliph wnwy nibtigud wywupmwynpnipmibbtph juunupdwd tyumwlny),
whwphlswjut Juwbgh npnipnid (wuppudbimp hwyunwpupnid £ whwpblysw-
Jub hupawpiub jud tdwbh yuubgh wnluynipyub ntypnid), mbuyuubih hwp-
awljiwl npnipynil (wyu ntidhth wuwpugquynid junwwipnipinibp wupumwynp £
whdhpwytiu mpadwquitipl] b yupwmuuibt] <ntbiquphuygh ywhnmwub nmupuopp
wbhuyuutih wpnupht nwgquuwljub hwpdwnithg) b yuwbgh npnipinih (Juwb-
gh npnigyniip hwymwpwpynid £ junwupnipjubd §nnihg whawbg ubpht W
utithwljubnipjuipn uvyunbwgnn ptuut jud mbEjubwdht wntimbbtph h hwywm
quni ntiypnid): <unfubpuljub k, np <ntbiquphuynid bu Ynpniuhpniuugh
hudwjuwpwh pipugpnid sh hwymuwpupytp wpmujung npnipinia: @npawnbin,
2020 . dwpwhb <ntbquphuyh Junuwjupnipjubd Ynnihg hwymwpunpyty L uwh-
dwbunpnptit wipugpyud yuwbgh npnipjul nbkdhip: Gunwwpnipjuit npny-

4 St'u Venice Commission - Observatory on emergency situations,
https://www.venice.coe.int/files/EmergencyPowersObservatory//T03-E.htm 04.05.20251. npnipjudp:
St'u il Venice Commission - Observatory on emergency situations: Austria,
https://www.venice.coe.int/files/EmergencyPowersObservatory/ AUT-E.htm 04.05.2025p. npnipjudip:
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dwl gnponnnipynLip vwhdwbyty tp winpnp dwdjinny’ dhosl Juwbgh Ytipw-
gnidp, uwljuy wunpudtbmh Ynnihg pinnitdwod b tnyb puljuth hnitthuht
nidh dtip dnwd wmjnny wunpudtitnp 4ny £ wpt) junwgupnipyubn nununptgity
ntidhith gnponnnipyniip, hisht hwenpnt £ junuwjupnipjub Ynnihg Juubqu-
Unp nnnipjubd nhidhtih nunuptgdwbt wumh pignianidp: Bnyh opp Junujunpni -
Pnitip hwynmwpupt) £ wenppuyuwhwljubt 6qbwdudh bt hwdwjuwpuuyhb
wumpuumywdnipjud dwuht*: <tmwppphp t twl Spubuhugh thnpdh niuncd-
bwuhpnipyniip, npntin wpmujupg npnipeywi nhidhdip htptht twpiunmbugwd sk
Uwhdwbwnpnipjudp, hulj Uwhdwbwnpuijui unphnipnp Gpne wbqud wipaw-
twgnpty k, np optitunhp hpfuwbtinieniin hpwywunt £ itwppwnmbiut] wipmwjupg
nnnipjul nkdhd: dpwbtuhuwyh Uwhdwbwnpnipjudp twpiunbujws b dhwyh
Epn hwwnni ) hpudujuitt ntdhd: Uwubunpuytiu, Uwhdwbwnpnipjub 16-npn
hnnwony twpumquihhtt Ypuwuwhynid b pugunhy thwgnpnipynittip pnnp
wyl ntiyptipnid, tpp whnnipyubt htumhwninbtipp, wggh wtuwhuinieynibp, ww-
nuwdpuyhll wipnnewjubinipyniip fud unwbabwsd thewqquyhlt yyupumunpni -
pynLbltiph Juwmwpniip huymbynid b nipe b widhowjuit yunubigh tbippn, W
hrunynmd £ yhnwlud puwbnipjut vwhdwbunpujut hbumhwmninmbtinh
phwlubtint gnpdnLbtinipyniip: Ujniu’ vwhdwbunpnptit wipugpjud ntidhdp
36-pn hnnpJwony wipugpyuo, wyuwtiu Ynsgwd, yupwpdwh ntdhdb k, npp Yh-
punyb) L dhuyh utly whqud® 1961 . Widhpnid wmtinh nLtigud hinuppedwb thnp-
Ghg htimn: W] whunipynibttiph htim hwdbdwnni pyut hwdwntipunnid tptibp,
nn bpubuhwymnmyd npnbwdhpniuwghtt hwiwduwpuyh phpwugpnid hwymwpupyty
E wpnuwljupg npnipynid, vwluyb, htsybu tpytg, wyn ntidhdp uvwhiwbwnpnpbi
wipwugpuotitinh 2wipphti sh nuuynid b hwymwpupygty Eunnnewyyuihni ppuat tw-
hawpuph Ynnihg <wubpuyhtt wnnnewwwhnipyub optiugpph npnypehtnh hhiwb
Ypw: <pdtwut uwhdwbwhwnidutipp yepupbpt) b wiqum mtnupupdh b hw-
Jupltiph wquunipyul vwhdwbwthwldwip®: UL wy htwppphp ophtiwy £
Gytjguphwi, npp Uwhdwbtwnpnipgmniinid wnhwuwpuy twppiunbugud sk wp-
wwljupg npnipyub nhdhdp, vwuyt pnjuphbw; dwupnuynyg phpniagwd E wp-
nwljupg npnipinid hwynwpuptne htwpuynpnieynian, tph yhnnipyub jud
plhwsnipyul phghjujut gnynipniip yuwbqyud k, ophtwly, wuntipugih ud
phwul wntimh htmbiwbpny: Uwhdwbwunpnptid wdpugpjud G dh pwbh tnp-
Utip gnynipyub Juwbgh uwhdwbp swigling wipnwunynp hpughawyutiph ytpuw-
ptipyw, npnbig wupuquynid gnpdwnhp hyluwbinipyniip Uwhdwbwnpnipub

4 St'u Venice Commission - Observatory on emergency situations,
https://www.venice.coe.int/files/EmergencyPowersObservatory//T03-E.htm 04.09.2025 [o. npnipjuip:
St'u tule Venice Commission - Observatory on emergency situations: Hungary,
https://www.venice.coe.int/files/EmergencyPowersObservatory/HUN-E.htm 04.09.2025 p. npnipjudp:
4 Stu Venice Commission - Observatory on emergency situations: France,
https://www.venice.coe.int/files/EmergencyPowersObservatory/FRA-E.htm 04.09.2025p. nnnipjudp:
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hhdiwb Yypw hpuguunt £ wmbidhpwjwmbnptt npnpujh wjnmtip pinniat: Uwubw-
Unpuytiu, 185-pn hnnpJwoh hwdwauyt' nuptiughtt junwyjwpnipnip hwuwpu-
Juub jupghtb, dhpytumuub jud wpmwpht wiunuwbgnipjubp uygunbwgnn
Jud hpujuiwgynn nipg prupainnidutinh skgnpugiwd tyqumuny hpujuwiunt £
uwhdwtwthwly gnpoénnnipjuwt dudjtivny wmtip pinniat; Unpnbwdhpniuwgh
hudwjuwpuwyh dudwbwy, hwyh wntbnyg tdwb nbdhih pugujuynienibnp, wp-
wnwljupg npnipynih sh hwymwpupytp: bpughtuyp Uwhdwbwnpnipyui 185-pn
hnnuioh bt «<undwtwpujotiph twuhty optiiph hudwmbtipumnid nhmwplpyty £
wpunwunynp, hul] puptught junwjwipnipjui nLiiguwd hwgnpnipnibittpp pw-
Yuipuip &b nhwwplyty*:

Uhowqquyhti thnpéh Ytipnionipyul hwmiwntipunnid ntunidimuphpbyny ttip-
yhmuju b vwhiwbunpuhpuyujubd jupguynpnuditipp” Jupnn thp Ggpujug-
tti, np Uwhdwbwnpnipyub 119-pn b 120-pn hnpguobtipng twhiumtiujuid G
tinynt hwnnil hpuuwjub ntdhdbtn” wpmujung npnipjubd b nwqidujub npne-
Pyt hpuyuyuwb ntdhdttipp, npnig gnpdnnnipyubt yupuquymy Uwhdwbw-
nnnipjul 76-pn hnnpjuony twppumtiugjud L dwpnni b punupwgnt hhdtwljub
hpuwyniip@itipp b wmquumnienibiitipp npnpuijh pugunnipnibitipny Juutigbtn.
Jud [pugnighy vwhdwbwthwynidtttiph thpwpytne htwpuynpnipyni i, hisp Gyw-
twnid E, np wyu tipyni nkidhdtitipp odunyjwd Go hpujujub tipgnpdni pyubt winw-
Yt uhuwn gnpdhpwuqiny b pun wynd” gnpdwnhp hpfuwbinipywub Ynnihg wtiwmp
E Jhpunytit pphun qgnipnipjudp, hull inphppupuwbuub YJtpwhunnnipyub
dkhmutthqun wtwmp £ gnpoh hp uwhdwiumpujut tywbwnipjubp huiwww-
nwupiwb: Pugh wyu tipine nkidhdtitiphg, ttpytinmwlub optiunpnipjuip wd-
pugnyuwd £ bu dby ppuujub ntdhd, wyt B wipmuwjupg hpughtwiyh nkdhup,
nnlt hp piinyeny wnwyb dtind k£ b hwawpt hwtipuyghtt pbjupdwt mhpnyenid pthn-
Ph wipynipnid tnybwind £ wpmwljupg npnipjubd ntidhih htin: Con npnwd,
Uwhdwbwnpnipjudp wpmuwljupg hpughwyh ntdhdp hhpwmwjynid £ dhuyl
util mbqud, wytt £ 57-pn hnnpgwidh 5-pn dwuh 3-pn jinned, npny uwhdwbtigud L,
nn wupumunhp Jud hwupunhp wphuowwmwbtp sh hwdwpynid jnipupuwiyynin
wyhuwnwlip, npp wwhwieynd E phualsnipyutt yubphtt jud pwpopnipyubp
uyunbwgnn wpnwlung hpuyhtwlitiph dudwbwl: Upmwupg hpuyghtuyh
Jupgquynpiwth ninnyud hpuguijutt tnpdtpp twhiuntiujwd Go «dpunuljupg
hpuyhtwybtipnud pwysnigyud yupwmuyubtnipjubh twuhts << opkiipnid: juwp-
uny, <wjuwunwh <wbipuybnnipniinid vwhdwiiwd E 6ghwdwdh hunpuwhwp-
dwb tiptip ntdhd, npnip Go° wpnmuwjupg ppnipjwil, pwqiuljub gpnipub b
wpumuwlunpg hpuyhtwlh ntdhdbtipp, npnighg tpyniup Uwhdwbwunpnipyjunip
ninnuijhnptit twpiunbujwd th: Con npnud, pnnp tGptipp 2020 . pbpugpnid
wypwlwhl Yhpunnipnih Gb nibikghy:

46 Sk'u Venice Commission - Observatory on emergency situations: Switzerland,

https://www.venice.coe.int/files/EmergencyPowersObservatory/SUI-E.htm 04.09.20251e. npnipjudp:
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Wdthnthtny uny @ hnpjuonid jumwpywd tpnedniginiap’ juplnp Gop hw-
dwpnid wpawbwgnty, np 6qiuduwih hwunpwhwpdwbh ninnjud hwnni ) hpugw-
Jub ntdhdittph Ybpuptpuw) uvwhdwbwnpuhpujuljub jupguynpnidbpp
whtinnignLbbbipnid mwppbp G, pupgujuynid £ il nputg thwubwjut nuuw-
Jupgnidp pun mbuwlabph, htsp ophtiwswth k, pwtth np jnipupwbynip nhuypnid
Fujut wgntignipinih nibtb whnnpyub abuynpdwbd b qupqugdwd yumdw-
Jub twpuyunmdnipyniap, juyugdwb ninht b wyh nintgnn whowuphwpunu-
puijub gnpontbitipp: Uwjuyt dhwipubw] , np tdwb ntdhdutinh gnynipynion
opjijnhy wthpuwdtiymnipynid £ yquydwbwyynpjud wytumnipyuip b wgght uyuin-
tiwugnn nipe ymwbiqitinh winwye qunt hwjuwwutinipjunip: Unpniwghpniuwyhr
hudwjuwpulh mwpwoniip wnwyt) pingdtig wyju mbhpuwdtyunnigmiap” thwdw-
dwbwl wbunnt nupattim] nkdhdittiph ytpuptipyu hunwy vwhiwbunpujut
nL optitunpuub Jupgquynpnidtiiph winuynipjubt wthpudbunieiniip, pubth
nn npuitlg gnponnnipynLip withuntuwthtjhnptt hwbgliginid £ gnpdwnhp hppuw-
tnipjutp npnpwijh wpmwljupg thwgnpnipnibitpny odndwh: Cun npnid, Juip-
onud kbip, np fuhun YJuplinp © gnpéwnhp hpluwbnipyub Ynnihg hpudhGuh
Juubquinpnipyul mumhawbh 6hpn giwhwnnidp, putih np npuibthg E jupjud
hpwjwljub ntdhidh 6hpn pinpnienibp: Annp nhyptipnid, tpp 6quduwdp htw-
puynp £ hwnpwhwpl) dwpnne b punupugne hhdwlub hpuncbipbitipp b wqu-
wunipnLhitpp wnwyt) twq vwhdwbwthwnn ppujujub ntidhdh jhpundudp,
wtinp L pugunyh winwytj fuhun ntidhdh ptiunpnipynian:

Wuyhuny, jumunyuwd Ytpmnionipjui hhiwb ypu jundnid tbop, np junw-
Jupdwb hwwnni ) ntidhdp Jupnn L pinpnyyt nputiu 6qbiudwudwghtt hpughwl-
bipnd whnmwjud b mbnuijub hpbwupuupdwb dwupdhbotpht, sy tu bl
wuyumniwmwp whdwbg dudwbwuiynp wpmwljupg jhwugnpnipynibbbtipny od-
wnn hpuwjwlupquyynpnidditiph widpnngnigynil, npniig gnpénnnipjub phpwugpnid
htiwpuyynp £ dwpnnt b punupwgnt hhdtwljub hpugnipbtiph bk wquunnipgynib-
Gitiph npnp pugwnnipynLbttph ywhywidwdp juutignid jud vwhdwbwhuynid:

Gqpuljugnipnih

Wdthnthtiny Junwjupdwd hwnnil) nidhdutiph Enyeyub, byngnighwh b wb-
hpwdtipnnipjud Yyapuptipyu juunupywsd ytpnidnipiniip’ jupnn tbp wnwba-
twugliti) htimlywy hhdtwut igpuhwitignidtipp.

e LGunwyjupdwb hwnnily nkdhdp wgquyhtt hpuduijutt Yypwynyyeny nin-
nnpyuo whmwuit bk mbtnuui htptujunuyupdwi dSwpdhabbpht,
htyytiu e yupyunbwmwn whdwbg dudwbwljuynp wipmwjung thw-
qnpnipynibtipny odwnn hpuwjwlupgquynpnidbotinh wdpnnenieynih k,
nnp Jhpunynid £ wmwpuiptinge wpmuwijung hpughtwlatiph hwnpuwhwp-
dwl tyunwny b upnn £ npulinpyty dwpnne b punupwigne hhdtw-
Juit hpuynitpdtipp b wquimni pynibbtpp npnpuijh pugunni pmibitpny
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Juubiglitiiny Yud jpuugnighy uvwhdwtwthwnudtitinh Ghpupytny, htuytiu
twle aqgbwdwiwyhlt W hongtiph b “hgngunniditiph Yhpwnduwdp:

o Muuniwluwb qupqugdwb mtuwblyniithg wyitthwyn £ wynwhuh ntidhdok-
nh gnnipjub opjijnhy wbhpudtymnipnitp” Guwnh nidkiwny npubg
nipyuqonidp whmnipynihitiph adbwynpiwid ninbiu Jun dudwiulju-
nowtinid: Uhwdwdwbul, wipumuljung jhwgnpnipynibitinh swipuyuwhdwb
Yunwbql k, np byyuunml £ nputg ajumdudp Jtpwhuljnnnipyub dtjuw-
thqutitiph dbwynpdwbp: Con npnid, pinhpp wpnhwjub £ wunwyuon: Y-
nwjupiwd hwnni) hpujujub nkidhdt hupthtt pnduitinuinid £ puhun
hpuwpwdtind ttippht upwbbtp, Uh Ynnihg wyb dyyuumnid £ phwodhi,
mbtutudhtt ni hwuwpujujub pnypeh wntmbbph ntd wuypwuphb, niu
Unnuihg” wbhuntuuththnptit Gipunnid Esdwpiumbujuo dhd Swjuny
atinp ptipdwd hyhuwbinipyub 1dwlbtipp swpuwpwhbne gpugsnieinii:

*  bpuwjwlub nnuphinid puguwjuynd  junwuwpdwit hwnnil ntidhd-
utiph wmtuwyttph puuwlupgiwd thwubwljuwb dnnbkgnidp, vwljuyh
npuip thdwdiwuwdp pinipwugpynid th gnpdwnhp hyluwbnipjutp wp-
nulung jhugnpnipynibiitipny odmbtiny: Wnuhuh ntdhdbtiph ntngpy-
ynid G vwhdwbwnpujud jupguynpiwb nuyumnid, pubh np pubp
uwhdwbuwthwynid G dwpgne hhdbwlwb hppudnibpbtint ne wqunne-
pynLbbbipp, hbosp wwhwbenid L juhum Jtpwhulnnnipynil’ gnpdwnhp
hohuwtinipyul Ynnihg htwpuwynp swipuwpwhnidpp Juitfubine tyyunw-
Uny: Cuwm Enipjub, sh b Yuptih jhupdtp wlayuyty junwjupdwd hw-
wmnil] nbdhdtiiph thwubwljud mbuwhpuujut sathwithptitp, pubtqh
npubp ninnujhnptt wnbyynid G ny thuyt dwupnni hpuynibpbtiph W
wquunipinLiiitiph vwhdwbwthwdwip (wyu jupguwopny dhewqquyht
hpuwjwyut swthwbihptipp tpuphawynpnid G wbhpudtyn thwubwju-
tnipynil), wyile junwjupdwb juyb huytignnnipyubp, htsp pugunuytiu
wqquyhtt optiiunpnipyul mhpnyeniy k:

*  bpuyghbwyh penipjud wumhbtwbh 6hpn ghwhwmniip ninhn hunitidw-
nwlub E junwjupdwd hwnnil) nidhth 6hpm pbwnpnipyubn: Wu hw-
Juuwpwlpnnipjub pwpinmniip yupnibwnid £ uwhdwbwnpujub
uljqpniliptitiph ppwhndwl b npytiu htmbiwbtp® dnnnypnujuipuju
Junwuwpiwb duh tnipjul pwpupdwi ninhn yuwbg: Apytugh htw-
puynphtiu pugunytt junwjupiwb hwwnnl) ptdhdbtph nbypnid
swpwpwhdiwb hhdptipp, hwpy L updunwybu Jepuobugt) wn nhdhdub-
nh nne hudiwupgh ni hpujuwut hhdptipp: Uwubwynpuytiu withpu-
dtipm L ny ph wynuhuh ntdhittiph dwgqiwb nhwpnid thuyh nhidty
wpunuljupg junwjuwpiwd hwdwuingh, wyp twpiuytiu hitwpunphia
altuwynpt) nputig hudwpdtip wipawgquiiptne hwdw)hp:
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THE ESSENCE, EVOLUTION, AND PREREQUISITES OF
SPECIAL GOVERNANCE REGIMES!

Abstract

The study of special governance regimes is more relevant today than ever before,
due to the increasing number of crisis situations at both global and regional levels—
wars, pandemics, environmental disasters, and other threats. These regimes represent
a set of legal regulations that temporarily expand the powers of state and local self-
government bodies, as well as public officials, with the goal of effectively managing
emergency situations. However, such an expansion of powers carries the risk of abuse
by the executive authority, which necessitates the existence of effective constitutional
oversight mechanisms. The application of special governance regimes, as a constitu-
tional institution, requires legal clarity and uniform standards for practical implemen-
tation in order to ensure legal security. This article analyzes the historical development
and essence of legal special regimes, examines their types, the issue of properly assess-
ing emergency situations, and selecting the appropriate legal regime. It also proposes
a definition of special governance regimes, based on legal and practical analysis. Ac-
cordingly, these regimes are characterized as a system of legal regulations that tem-
porarily grant extraordinary powers to state and local self-government bodies and
officials during crises, under which the suspension or restriction of fundamental human
and civil rights and freedoms may be permitted with certain exceptions.

Keywords: special governance regime; emergency situation; emergency powers;
emergency legislation; martial law.

! The article was presented on 07.05.2025 and was reviewed on 17.06.2025.
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AHHa ApPyTIOHSIH

1Ipokypop ynpasnenust no 63bICKAHUIO UMYUWECEA HE3AKOHHO20 NPOUCXOHCOEHUS]
Tenepanvroui npoxypamypul Pecnyonuxu Apmenus, acnupanm xageopol
KOHCMUMYYUOHHO20 Npasa ropuouieckozo gaxyiomema Epesarnckozo
20Cy0apcmeeHHo20 yHugepcumema

CYIIHOCTD, 9BOJIOIUSA U ITPEAITIOCBIJIKHA
CHELUAJIBHBIX PEXXUMOB YIIPABJIEHUSI!

AbOcTpakT

N3yuenue cnenuanbHbIX PeXKUMOB YIPABICHUS B HACTOSIIEE BPEMs aKTyaJbHO
KaK HUKOrga mmpexiae, 4To o6ycn013neH0 pacTymiiMu KpU3NCHBIMU CUTYallUsIMU Ha 110~
0abHOM M PETMOHAJILHOM YPOBHSIX: BOMHBI, SITUJIEMHH, SKOJIOTHUECKHAE KaTaCcTPOQBI
U JIpyTUE YTPO3bl. DTH PEKUMBI MIPEACTABIISIOT CO00I KOMITJIEKC TIPABOBBIX HOPM, KO-
TOPBIH BPEMEHHO PACIIUPSIET IOJIHOMOYHS TOCYIaPCTBEHHBIX U MECTHBIX OPTraHOB Ca-
MOYIIPABJICHHUSI, @ TAKKE JODKHOCTHBIX JIUIL C LETbI0 3PPEKTUBHOTO MPEO0ICHUS
Ype3BRUANHBIX cUTyaruid. OIHAKO TAKOE PaCIIUPEHNE IIOJTHOMOYN BIICUET PUCKH 3I10-
YIOTPeOJICHHS UCTIOTHUTEILHON BIACTHIO, TSl HEUTPaIN3aIllii KOTOPBIX HEOOXOTUMBI
3(1)(1)CKTI/IBHI)IG KOHCTUTYHHUOHHBIC MEXaHU3MbI KOHTPOJIA. HpI/IMeHeHI/Ie CIICIUaJIbHBIX
PEKUMOB YIIPaBICHUS KaK KOHCTUTYIIMOHHOTO HHCTHTYTa TPeOyeT MPaBOBOM SCHOCTH
u GI[I/IHOO6pa3HLIX KPUTCPUCB MPAKTUICCKOI'O IPUMCHCHUA I O6GCHCLICHI/I$I ImpaBo-
Boli Oe30rmacHOCTH. B maHHO# cTaThe MCClIeJOBaHbl HICTOPHUIECKOE Pa3BUTHE M CYIII-
HOCTb IOPUJIUYECKUX CICHHAIBHBIX PEKUMOB, PACCMOTPEHBI UX BHUIbI, BOMPOCHI
a/IeKBaTHOM OLIEHKHM YPEe3BBIYAaHBIX CUTYAINH 1 BEIOOPA COOTBETCTBYIOIINX MPABOBBIX
pexxnmoB. Takxke B paboTe IPeNIOKEHO OIpeIeIeHNe CIIeNaIbHOTO PEKUMa YIIPaB-
JICHHsI, OCHOBAHHOE Ha ITPABOBOM U IMPAKTUUECKOM aHajm3e. TakuM 00pa3oM, perKUMbI
YIPABJIEHUS B CTATHE 0XaPAKTEPU30BAHbBI KAK KOMILJIEKC ITPABOBBIX HOPM, HAICISIFOIIIMX
TrOCYyJapCTBEHHBIC U MECTHBIC OPraHbl CAMOYTIPABICHUS, & TAKXKE JTOJKHOCTHBIX JIUIT
BPEMEHHBIMU YPE3BbIYANHBIMU ITOJTHOMOUYHUSIMU B YCIIOBUAX KPU3UCHBIX CUTYalMi, B
XO0J1€ KOTOPBIX BO3MOKHO MPUOCTAHOBICHUE UM OTPAaHUYEHUE OCHOBHBIX MPaB U CBO-
001 YesIoBeKa U TpakJIaHuHA ¢ YIETOM HEKOTOPBIX UCKITFOUCHH.

KaroueBrble ciioBa: crneluaabHbIN PCKUM YIIPABJIICHUS ‘{pC3BBI‘laI>’IHa$I CUTyallus;
LIpe3BI)I‘IElI‘/'IHbIe ITOJTHOMOY M, HpGSBLI‘-IElfIHOG 3aKOHOJATCJIILCTBO, BOCHHOC ITOJIOKCHUCE.

! Crarbs 6buta nipezcrasiena 07.05.2025 u nponuia peuensuposanue 17.06.2025.
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Lphumhtth Uwbniljjutb

<< qiluwynp nuunwpuugnijpud wiwophih dwgnid nmbkgnn gniyph
pnlnuquibidiwb gnpdlipnny ywpsnigegul nuinwuiug

JUurLuyqeob yidvvuove b vOAMUTRSHEY BY N0 VHURY
AAUEINCOFTBEN L KT ESRL OWUEBNFE-3NFLNAFUT
<bhUBIUO0 4NN G ERINLAFTVELDE B AT LARY
UurLubvverLh 009D J LU

<wdiwnnunwughp

<wbipuyhtt Swinwynntiph yuppwigdh Jutnbitiph yjuwhwwbnidp hwinhuwbinid
Eytmuwut junuuwpdwd wipnyniwytunni pyut W hwbtpughtt Junwhnipyut wd-
puyiniwbh wnwbgpuyhtt yuydwd: dudwbwljuyhg whnmwujub junwjupdwb
wuydwbbtipnid, tpp hwipuyhtt vyuwundbbipp yupnibwuipup wand G, Jup-
pwigdh Jubtntidtpp dtinp G pipnd wnwbatwhwnn ) juplinpnipinih:

<nnyuodh yqumuwlb £ Ytipniot) hwpuyght Swnwynnbtinh Juppugoh Juitini-
utiph hpuuyud bk Ephuljwd hhdptipp, npubtg Yhpuedwd ppugulupgtipp’
hudunnpbny << opkiunpujut nupwn, ywhmwuh dwpdhbbtph thnpan b dhewg-
quyhl ypwuhljub:

<tmwgnunipjub wpynibpnid hhdbwynpyty £, np Juppwgdh Jubmbbbph
wpryniipnid Jhpunywd jupgquuyyuhwlut minydbiph wthwdwswthnipmip, huly
tpptdt ubihowpgtihy dthuwbtihqiitiph pnyniegyniop iiwpwpnid G yhnwljub
Juouwgupiwh wiprynibwybunipgniip b hwipughtt Junwhnigniin: Quyugnig-
yt £, np hwdwswithni pyjub, jubhumbtiubjhnipjut b thunmbiuwni pyud wyuihn-
Unuip ywhwbygnid £ inpduwnpy puquyh humwyjtignid, dhwubwljub jhpundwi
suthnpnphsbiph pinninid, htsybu bl wupumunhp jubhuownpgbhy b Jtpu-
wumnpuundwi@ Whhawthqititinh thpnpnod:

Umnwgywd wipynibpbtinpp mbuwljul wenidny qupquginid b hwmbipuyht
Swnuwynipjwl nnpunid Juppwagdh Jutntbtph jhpundwd Jtpwpbpyuw) hpugu-
Yub ghmtihpbtinp, hul] gnpdtwjud wnnidny Juipnn b oquugnpdyty opkiiunpui-
Jub pwptithnjunidtitiph, dhpnpujubt nintignygbtiph L yhpuyumpuundwi
onwgntph Wwiwb ppugpnid:

<hittwpwptp — hwbpuwyhtt Swnuwynn, yuppwgodh Jubndbtp, jupgquuyuwhw-
Juit wuunwupiwtwnynipynil, hwdwswthnipynil, Juihuwnbubijhnienit, hwb-
puhtt Jumwhnipnit, dwnwnnujub Ephlw, hpujuliud Jupquynpniy,
Juithiwupgthy thhawtthqititip, puptithnpunidoitip:
'<nnwodp thpuywgyt k 18.08.2025 ., gpuipunuyty £ 16.09.2025 .:
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1. GlipwdnipynLh

Mbmujud Junwjuwpiwd hamiwljupgh wpnyynibwybmnipyniipn quydwbw-
Unpwd £, b phtfu wyjbh, hwipuyhtt Swewynnbitiph nndhg npubinpdud Juppu-
gony: <wbipuyhtt Swnwynnitiph Juppwghdn' npuytiu Swnwynnuijuitt Ephljuygh,
Jupquuwhnipjull wpmwhwynnipnid, wqpnid £ yhnwlub hwdwljupgh
tuundwdp hwipuyht pijupduwt b Junwhnipyut dujuppuh ypus wynuhuny
altwynptiny ywhnnipjud’ npuytiu hpuuub b dnynypnuupujub hunhwnnt -
wh htinhtuynipyniap: Uwhdwbgud Juppugduyhtt juitinbitiph awihunnidp hwib-
nuyhtt Swnuwynnh Ynnihg Juinnn £ hwbgbgbty ny thuyb ppujujuat htmbwbpbtipp®
Jupquuuwhwuwd yuunmwupiwbwmynipyub dhengtph fhpundwb aling?, wyl
huwpwnl) wnyjuw) dwpdth htunmhwnighntiwg hinhtwnigniap b uinytip qgly nne
yhnmwlul dwnwynipyub ypuw b hwmuwpwynipjud dnn wnwewghty yipghtihu
auundwdp Junwhnipjub fugtignid:

dudiwbwluyhg hwbpuyht junwjundwbh qupqugiwbd thnynid Swnwynnw-
Jub Ephljuyh W Juppwgdh Jubnbbtiph wywhwwiinidp atinp E ptipnid winwbabw-
hwwnnil Jupbnpnipgynili: Unnniyghnt nhuljtinph wnjuynipeyniip, unghwwjub
guiigbipnd U hwiipuyhtt thpwjuypnid hwbpuygyhtt Swnwynnbbtiph Juppwgdh pw-
thwtighl] nhunwpynidp, htsytiu twle hwbpught vyuunidttph pupdpugnidp ww-
hwbpnid G humwly b hwdweuth dthuwbhqibtn® quppwqgdh yipuwhulpiuwb b
howhunnud@itiph Juihiupgbpdwd hwdwn: dbpehtt mwphittiph jupguwwhwljub
Jupnypibph yhtwjugpnipyniip, htsybu dwule Uwpnne hpuniipbtiph wyyuipw-
wwith b Unnniwyghuyh Juithiwupgbpiwb hwbdbwdnnniyh qinygatipp thwuwmnid
tih, np quppuigdh Jubntbtph pupunnidttipp pwipniwnid & W hwdwup-
quyhb puinhp” wgntignieinih nL bbby whnwlubt junujupdwb wpnnbu -
unipjwi L hwbpuyhtt Junwhnipyub Ypu:

Unyb hnnpjuoh byuwmuy L abipjuyugbt b ytipnidty hmbpuyht Swnwynn-
ttiph Juppwigodh Juintbtph tnpdwwnhy hhdptipp b nputg gnpdtjut Yhpun-
dwl wpwbdbwhwwnnipnibiitipp wnwbgpuyhtt whnwubh dwpdhbtph thnpap
ophtwny:

L.1. <wmbpughh ownugnyhliph Juppugoh lpuhnhhbph phyniofwh
hyuommlp, pwloulnyayniip L hpuwojulpuh hhdpbpp
<wlinuyhtt Swnwynnbtiph yuppwgoh Jubnbbtipp juquinid G hwbpuyhl dw-
nuynipyul hpujuuwb jupguynpdwb hhdtwpup punquinphsp: puip hhdtJwod
Lt ny thuytt Uwhdwbwnpnipjub npnypbbph, wl nnpunuwyhtt optitunpnipyub,
tibpwontiiunpujut wjntiph b whnwjub dwpdhbbtiph ttipphtt jupguuwhw-

2 Pwgwinnipynih G fuquinid punupwljud yuwywmnbbbpp, pwbh np «<wbpuyhl Swnuwynipyub dw-
uhly << optiliph 28-pn hnnJuidh 9-pn dwuh tpypnpn twprwnuuni pyut hwdwdauwy ' jupgunyuwhw-
Jui yuunwupiwbwwmynipjud Jepuptppuy npnypitpp Yhpwetjh ssb punqupwutt yuunb
qpwntiglnn wbhdawbg tundiudp:
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Jub jubntwljupgtinh Ypw: Lpgwd jubtnbbbph tuyyumwyp hwbpuyhtt Swinuwynnh
Juppwgdh hpuwjwlut b tphjujub unmwinupumh diwynpnid &, nph wyuwhww-
tnudp wupwmunhp £ pnpnp wqupumnbwnwp wbdwbg hwdwn:

<wlinuyhtt Swnuyniejwd nnpunh hhddwud jupguynpnn wjup «<wbpught
dwnuynipyul dwuhby optiiph (wyunithtin il Opktip?) £, nplt wdpugpnid £ hwb-
nuyhtt Swnwynipjui htm Juuywod hpujwhwpwptipnienibbtph hhdtwlwub
2ngwitilyp:

Onbkbiiph 5-nn gihup Juipguiynpnid £ puptijuppnipyub hwdwljupgp® obipw-
ntiny htyytiu hmbpuyht Swnwynnitiph yuppwgqoh uljqpnibpitipp, wytybtu £ wyn
ulqpniipltinhg pfunn quippuiqdh fubtnbbtpp:

Lum Onpkiph” hwbipuyhtt Swnwynnp yuwpmuwynp £ wuwhwywittp vwhdwtfuo
uljqpnibpiitintt n1 ubnbbbpp, huly npubtg hhwhomnidp Jupnn £ hwmbgbghty up-
quyuwhwju b yuunmwuhiwwnynipjud?:

<L Jupswuyinh wphuwmwjuqih punupughujub dwunuwyni pyub gpuubiyw-
4h «Pwptjuppnipynily Yppulubd dnnnynid® 2twynid £, np Juppugdh Yu-
tnbutiph hpdtwuwbh tyumulbtphg £ jubjub] Ynoniygghwi, pupapugity
yhmwjuwi dSwnwynnh fehjuljut Juppughdp b ppwubtt] ginwjui ju-
pnygutiph djunmdiwdp hwipuwjhtt JumwhniEnibp:

«Uwnnnt hpuynibipiph yuyumuywbth gnponLitinipyub, dwipnnt hpuynibp-
ttph b wquunipynibbtph yuwymuyuwinipyut yhtwlh dwuhty Uupngni hpw-
Unibplitiph yupumuuwith (wyunthtim twl” UhM) 2024 p. mupbljul hwnnppiwib
4-nn qiiunid wipmuwhwynyty £ hbmbyuy dhnpn.

«Unyl hupgh Quwwpwlgnppudp Rabswlpul ndhinkhg winwugywd wnknbyniaub
hwdwauyl' Gnidfunlsl hlinlnnpudpub F Yndpunkh wpuwquihp hpuodwhng uuwhdwb-
Yo fuppumqoh hwhnhhbpp wwhwwhlyng, hwdwauwgh npnhg phlihsp wylanp £
1hih hwpqughg, qlipd diou ifhpuninpudpui, hkqloulpuh wpinwhwyinnipinihil-
nhy, dunplyniyughughg b wgphc: (...

Uplitingl dwidwinuly, pun Glipphii gnpdliph lnupuwpuupnigamifihg uwwgyud wpup-
quipnbndwin’ blplyugnid Hudpfnid E«unplpubmgoyud upquoywihwlpud ubimboughpp»
<Sugwuvulih <wbpunylannigepul iinp opliliph lupuughop (...). Mumpljpwbinigayuh lpup-
quinpuhwlpub hinp lpuhnloughppp huwmwly whhlughphlp Euwhdwblpng ownugn-
bbpp huppugop b gnponynyayni bl flpuuplypyug, wyh wyguehneflyny £, npylaugh
whglpugifh npulyuy ownwygnyulpuh phhimiaini i, Swnugnyhbph hpkhg hwlpuhpu-
ywlpub wppphliph hwidwp Ehgowplpbh wyuonwuponfiumnynyapub (...)»:

Unnniyghwyh Jubipiwpgbpdwh hwtdtwdnnnyh (wyunithtim twl” <wbabw-

3 https://www.arlis.am/hy/acts/203925, <0-206-U, pinniity £ 2018 . dwpwnh 23-ht << Uqquyht dn-
nnyh Ynnuihg, nidh ke £ dwmti 2018 p. wuyphih 9-hg (Ytipghtt Unitnp' 08.08.2025 p.):

4« wlipuyhtt Swnwynipywl dwuhty optiiph 28-pn hnJwidh 9-pn dwu:

5 Qtinhwuplp untindyty £ «<wyuumwdh puptiwppnipyniiy dpugph 2pgwtiwitipnid UG dhewg-
quyht qupgqugiwl gnpowunipyub (WUL U249 thengny:
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dnnny) Ynnuihg pinniiuwd «<wbipuyhtt Swnwynnatiph Juppugdh mhyuyhtt ju-
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hwunmwunyt) G hwlipuyhtt Swnuynnitiph hwdwip piiphwiinip Yhpwntijh Juppw-
qoh jubnbbtin:

<wbiaudnnnyp «<wtipuyhtt Swnwynnitiph Juppwgdh mhwuyhtt jubntbbpp
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<pdtwynpnud) ptywt k, np Juppugdh fubntitipp Guyuunnid G hwbipuyhtt dSw-
nuynnh puptijunp Yhpwuph diwgnpdwbip, puthwighinipjub ni hwpytmynnui-
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<wlipuyhtt Swpuynnitiph Juppwqdh Jubnbitipp mwpuwdynid th ny thuyh
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tuwny hupwity pupap Ephjulub vnwinupmitph ywhwywinidp ny Ghuyh
npy tiu twubwghmwjul yupumuwynpnieyni, wy) tule npytiu jebuwytpyh npu-
lnpnid: Uw phunid £ wyti ujqpnibiphg, np hwbpuyghtt Swnwynnp obipuywugbnid £
whwnnipyul whp b hwipnipyut Junwhnipyub jpnnt B wbjuje wplowmwi-
pwjht duniiphg Jud dwpwynpujub hpughbwlhg: Jwppuqdh Yuinbbbtph
nwpuwdnuip dwubwynp npnpuh ypu dhngwd £ wwyuwhnybijne hwbpught dw-
puynnh’ twl hwuwpujuljui hwpwplipnipynibipnud wqiynipjub, quuy-
Juonipjui, puptjppnipjui b yunwupiwiwnynipjui pgpulinpnuiia no
gniguptipnuip, pwith np tpu Juppwghdp jupnn £ winpununbw) yhmw-
Jub jupnygutiph ajumiuip hwuwpwynipyubh pajupdiuwt b Junwhnipyub
dwjupnulh ypu: Gyu hwdwnbtipunnid, pupdap tehjujub unmwbnupmbtph
wuwhywinip nphnwpyynid £ npytiu hwbipuyhtt Swnuwynnh unghwpujub b pwi-
nyujut wuwpumugnpniggnitt wdpuw inbine hpuduijub wtimnipjub L wpnupne-
eyul ujgpnibpiitipp ny Yhuyd wpyhuwmnmwbipuyhtt thpwjuypnid™ dwubwyynpuaytiv,
wyile hwbipuyhtt Yubpnid pinhwbpuytiu:

Puigh Opkiiphg, hwtipuyhtt SwnwyninLip jupquynpynid £ wle ninpuwght
wy) opkilipiipny’ «RLwnupwghwljub Swnwynipyul twuhty, «Uwpuwyhl Swnw-
nipyul dwuht®», «*hjubughnuuit dwnuwynipyut dwuha!®, «wpluyht
dwnuwynipyul dwuhb!'y b wyp opkbiptitipmy, npniip vwhdwbny G hwdwyuunuwu-
hmat ninpunaiiphtt hwnnl jupguynpmuditin:

Ophtiy” Ukd Appwnwbtihuyh b <jniuhuwyhtt bojwiinhuyh Uhwgyuy (GFugquyn-
Shttps://www.arlis.am/documentview.aspx?docid=164523 (Jtipghti Uniinp' 08.08.2025p.), pnnilyt) L
2022 2. hnitihuh 17-hic:

7 https://www.e-draft.am/projects/4098/justification (tpghli dninp' 08.08.2025 pa.)

8 https://www.arlis.am/hy/acts/120807 (Jtipghtt dniwnp' 08.08.2025 pa.), <0O-205-U, pinpniiyty £ 2018 p.
dwpwh 23-hti << Wqquyht dnnnyh Ynnihg, nidh vtie E dwnby 2018 . hnijhuh 1-hg:

° https://www.arlis.am/hy/acts/191173 (Jtipnghli Uniwp' 08.08.2025 pe.), pipniinty ;2002 . hnijhup 3-ht:
https://www.arlis.am/DocumentView.aspx?DocID=187778 (tipnghltt dninp' 08.08.2025 [2.), pinniin]ly
£ 2001 . hnutidptph 24-hb:

Whttps://www.arlis.am/DocumentView.aspx?DocID=201754 (Jtipghtt dniunp' 08.08.2025 [2.), pinniin]ly
£ 2002 . hnijhup 3-hi:
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nnipynLinid (wyunthtim il Ukd Aphmwtthw) hwbipuyhtt Swinwynntiph jupgqu-
wuwhwljub yunmuwuhiwbwunynipyut hhdptpp vwhdwiinnid b dh pupp hpudui-
Jubt thuunmwenelinny, wyn pYnid” «Runupughwjub swunwynipyub yuppwughd»
optitipny (Civil Service Code'?), npmtin wipwgpynid o dwle whnwlub dwnwynn-
ttinh unumujuimipynibbtpd nt Juppwgodh hhdtwub uljqpnibipbitipn: Swnuynn-
btipp, h phyu wyth, upumuwynp th wuwhwywbl) optiipp, gnpoty wqtynpkon W
wbwswn ("As a civil servant, you are appointed on merit on the basis of fair and open
competition and are expected to carry out your role with dedication and a commitment
to the Civil Service and its core values: integrity, honesty, objectivity and impartiality."):

Utdo Pphunwubihuynid gnpodnid £ wl « Lunupwughujub dwnuwynipjub Jup-
quuuwhwlub Jubnbwlupg» optiipp (Civil Service Management Code'3, nph 4.1
qnihup (4.1 Conduct: General Principles and Rules) ttipljuyugiimid  hmbipuyht ow-
puwynnbtphtt jupquyuwhwljub yumuupiubumynipyut Ghpuplbint pbpugw-
Jupgtipp b uwhdwbgud jupgquuyuwhwut yumwupnwbwmynipyut alikpp:

«Lumnupughujub dSwnwynipjub jupgquyhtwlh dwuhbty optitiph (Constitu-
tional Reform and Governance Act 2010'%), npp leu gnpdnid £ UGS Aphunwbhuwynid,
5-pn dwuny wipwugnynid £ hwbpuyhtt Swnuwynnbbiph Juppwugdh Juinbwgpph
wyuwhywidwh yupumuwlubtnipniip®: Wu optiiunpuljub puquitt htwpugnpni -
il T muwhu UGS Pphwnwihuwh hwipuhtt swnwmnipjuit hwiwlupghi
wuwhwywit] uppwgdh pwpdnp suthwithytiin” wyuwhnygtiny Jhpunyud ygunuwu-
ity nipjul hwdwswithnipni junmwpjuwd pwpundwb phnypht L hwb-
puyht Swnwynnbtiphtt jupquuyuwhwljut yunmwuhiwubwnynipjubd Ghpupian.
dtuwbhqutitiph wpyynibwgtim Jhpunnid:

buly, ophtiuy, G-Epiwithuyh Fwpughtt <wbipuy tini ynimid hwbipuyghtt dw-
nuynnitiph Jupgquyuwhwjud yumwuhiwbwmyni pyniat wipugpyud b «dwp-
twghtt upguuwuwhwlwh optiipny» (Bundesdisziplinargesetz!®): Uyjwd optiipp
twhiwuntiunid £ jupquuuhujubt yunmdwdhgngbtp® dljuwmnnnigniihg dhosl
wuwywmnlih hobignid Jud wquunnid: Uwhdwiiwd hpujuwljupguynpnidatipny
Junplnp E, np jnipupwbygnip Jupnype phputu vuhdwtwsd phpuguljupgny’
ownuwynnh hpuniipbtiph Wuwhywbdunip:

dpwiivhugh <wbpuytmnipniind (wyunithtim dwl’” dpwbiuhw) upqu-
wuwhwluwh yquumuupumbwmynipyubt hhdptpp wdipugpjuio Gt «<wbpuyht dw-
nuwynipjul pinhwinip Juinbwluwnpg» opklipny (Statut general de la fonction

2 https://www.gov.uk/government/publications/civil-service-code/the-civil-service-code (accessed
08.08.2025)

13 https://www.gov.uk/government/publications/civil-servants-terms-and-conditions (accessed 08.08.2025)
4 https://www.legislation.gov.uk/ukpga/2010/25/contents (accessed 08.08.2025)

15 https://www.legislation.gov.uk/ukpga/2010/25/part/1/chapter/1/crossheading/codes-of-conduct (accessed
08.08.2025)

16 https://www.buzer.de/BDG.htm (accessed 08.08.2025)
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publique'’): Wy Gwpiwwmbunid £ jupquuuwhwlud wyumwuhiwbwmyni pyub
Lbpupytint dthuwbhqittph juyb oppwtiw]” ujuwd wupg tjuwmnnnipniihg
dhisle yupmniihg mquunnid: Gupgquuuhwljud Jupnypitpp unynpupwp phpw-
tnud Gt hwnni ] hwmbatwdnnnyutiph thpgpududp” gnpopbpugh puthwbghyyni -
eynLhl nL wpnupnipmLab wyuwhnybjne tyumuwny:

Withnthtny] nng Jtipnpwpunpuwip” upbih £ pingdty, np hwipughtt dw-
pwynnitiph Juppwgdh Juinuiutph Jhpundwt hhdbwjud byuwowlh £
pupipmgbti] hmtipujht dwpwynipjut puptijuppnipjut dwljupnulp,
Juijutip htwpuwynp hwjuhpujuljub pgputnpnuittipp L wipuwy byt hwi-
puyhtt Jumwhnipynibp Wwimwljwh junnyghtph Gjumdwdip:

Pwugh hwmtipuyhtt Swnwynnbtiph Juppwgoh Juinbbtiph hpujwljub hhdpt-
nhg, wthpudtym £ winpununbu bwle ytpphbbtinhu fehuljub hhdptpht:

1.2. Swbhpughh ownwygnyhlph shuppuwqoh lpuhnhhkph Eehlpulpuh hhdphpp

<{wiipujhtt Swpwynnp gnpdwnnyype £ hpujubwghnui ny ph whabwljwb,
wj] hmtipuwyht Qwhh vyuwuwpiwh tyuoulny” upwetinpnytipny] hwuwpw-
Ynipjuip dwnuwjkint ghmuljgiuwdp, whwywnnipjunip, wqbynipjuip, hwp-
Jmynnuljuiinipjuip, puptjuptnipjuiip b pupap tphijuut suthwihy-
lipny:

Wyu hwiwwmbtpumnid wnwigpwyhi L pinbmnpnghwjwua’® tphlwyh nb-
pp, npit pingdnud k£ ny pl wpwppbtiph tyuwmwjuhwpiwpnieniip, wyy
npuig pupnjujui npulp: Finttmnnghwjuwi inntigiwt hwiwawy™ hwi-
puyhtt dwpwynnp wyupwwynp £ ny ph wnwebmpmt] twjuwmwlny wpnupwg-
Jwd dhgngutipny, wj] fpumnptitt himb bt fehjuljut b dwubwuqghnwljuh
yupunuwljuwimpniaitiphtt wijuj hwbquiwipbtphg fud wlalupnn wp-
yniiiphg: Wu mbuwblynithg hwipuwyhtt Swnuwynnh Juppwgdh hhdpnid whwmp L
1htth Wwpumph juwmwpnidp” wqbynipinit, wpnupnipynil, hwyytmynnquijubin -
PynLh i dwnuynipynil hwinid hwipuyhtt ywhh: Cun wynd™ puptuppnipyniip
hwlipuyhtt Swnwynnh hwdwp ny Whuy b vwhdwimd £ Juppugsh tnpdtip, wy bule
hwunwwmnid E dpu wupumwljuwbnipjut pupnyuljub hhdptipp, npnbp dunid Gh
withnhnfu® wbuihu hpundhGuljhg:

Punbtiuppnipyud hmdwlupgh Ephujud hhdptipp ttipunnid o dwle thh-

17 https://www.fonction-publique.gouv.fr/droit-de-la-fonction-publique/le-code-general-de-la-fonction-
publique-cgfp (accessed 08.08.2025).

8 Stipdhoip Gtpdndtly £ Qtiptidh Atlptdp hp «*antnnnghwy jud «Rwpnyuljubnipyub ghnne-
PLy wluwnnipywb dtp” «pupnjujutnipyubd wtiunipyni»-p nputiu «pupnyuljuinipyub gh-
wunipynLiy hwdwpbne btyumuyny: «Hantnninghwljuiy mbpdhtt hp dipluyhu hdwunnyg wnwght
whqud oquugnpdl L Quipth Gwbpwp Rpnninp hp «Ephfulub wtunipyub hhig wmtuwbtipp
gppnid, npp hpwwmwpwyyty k1930 .
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BE%D0%BD%D1%82%D0%BE%D0%BB%D0
%BE%D0%B3%D0%B8%D1%8F (accessed 08.08.2025)
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Ihunthwywjut dwjupnunid phunwpyniditin: @ya hptithg tpjujugind k£
Juppwuqdh Juinbltiph, mpdtpatiph n1 anpitiph hwiwnpnienih, npnbp
allwynpnid o wyhh vwhdwbbiipp, npntilg tipunid wbhhwwmbbtph nr jwipkpp
Jupnn b gnpdli]’ wpwig hwuwpwlnipjui Jumwhnipyniuh ni juynibne-
PnLip fuwpupbine:

Wju qunuithwipp ubipmnptit wnbyynid L unghwjujub wuwydwbwgnph wtiuni -
Pjwl innkih htim: Swpptip dnwdnnitin® (Fndwu <npup, Ynt Lnljp, dwb-duy
Oniunt, yuntipugnid thtt unghuwjuijuit yuydwbwghpp npuyjiu winmbuwiitih
hwdwawyinipynil, npny dwpnhy, hpwdwpybny npny wqunni pjnibbtinhg, ho-
howmtiniegnih G yuumyhpuwinud whwmnipyubtp Jud hyluwbtnipjud dupdhbbbphit
hptitig uynmuyuwbttne ni hwuwwpujujub upg wyyuwhngtijne waquihpny: <wb-
nuyhtt Swnwynnbbipp, wyn pdwuwnny, nuntmyd & yuydwiwugnph gnpdwniuuit
dwipihbbtipp: <wbpnipynibd wyaunid £, np gnpotit ny ph wnwetnpnytiny
wbhabwlul pwhtipnny, wy] hwbipuyht puptytignipjut b wipnupnipyub ujgpniip-
ttipny: Gpp wyn vyuwunedotipp pwhuinynd Ga, puypuyynid £ hwbipuyhtt Juunw-
hnipyniiip, b thwumwghnptit pwhinynid £ twle unghwjujut wyuwypdwbwghpp:
Wjuntin Juplnp £ pingdt) Junmwhnipjub nbpp” npytiu whnnipyjub jighunhdn-
Pyl b unghwpujut hwdwawybnt pyubt wnwbgpwyhtt mupp: Gl hwbpnipniap
Unpglnid £ Junwhnipyniin whmwud hwdwlupgh b hwbtpuyht Swnwynnbtinh
tjumndudp, wyw unghwjuljubt yuydwbwgph hhdptinp vwuwinid G, huly hw-
dwljupgp nuninid £ wbljuynib:

Uphumnwutiyub thhihunthuynipyniip puginid £ ugu yquntipugniip” winw-
owininy, np wnwphbnipniip ny thuyh wpmwphtt gnpownnye £, wyjle dbpphit
phwynpnipinih W unynpnipynili: Lpw pdppntdwdp” wnwphbnyEnLah wand k£
gnponnnipniibtiph thengny. dwpnp sh nuninid wpnup fud puptjuhn&
wupquuybtiu guajuiiwny nu, wy] wynpyhuh dwpn £ punind” jumwplpng
wpnup nt pupljhpp qnpdnnnipynibbtp, whqud hp wpopjuynid b dYwuliw-
ynp YJyulipnui:

«Unwphhnpgynihp unynpnigagnih £, I dkhp nunbhnid Eip wpnup’ wpnup
qnpolyny”y:
Uhiniwpnuyub Ephlju, Uphumnwuty, £. w. 4-pn nup

19 Aristotle-Nicomachean Ethics, book 2

https://www.perseus.tufts.edu/hopper/text?doc=Perseus%3 Atext%3A1999.01.0054%3 Abook%3D2 (ac-
cessed 08.08.2025) - It is correct therefore to say that a man becomes just by doing just actions and tem-
perate by doing temperate actions; and no one can have the remotest chance of becoming good without
doing them - «Unwphtnipynibltpp dhquibtinid winwewtinid &l unynpnipyub ptnphhy. dtbp unw-
tnid Glip npubip gnpotiny wybiytivu, htswtu punuptitipnid gnpdnid kb optiiptitipp: Wpnwp gnpob-
Ny ukbp nuntnid Ghp wpnup, swhwynp gnpdtny’ swthwiynp, pwe gnpotny’ pwe», Nikopdyeio
'HOwd, 11 ghpp, 1-ht W 2-pn qunijubitip:
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2.4 LUGOP GULNLLEMP RuSU UL <ESEIUULLULENY NIF

MUISUUUELUSINFE-3UTL Ubludvh2U e L

2. 1. Qupquwpuhwlpuh wpunwupowbwonynigeyuh dkpumbhqibbpp

Junpwagdh Jubnbiitiph prpumdwd nbypnd <uyuunmwith <ubpuytimn -
pynLinid Jhpunynid G hppujul yumwuhiwbwmynipyub mwuppbp dhhow-
Uhqittp® Jupjwd powpundwb phnyphg, dwbpnipnibhg b wqnbtignipjub
neowbiuljhg: Optitunpnptitt yuppwgdh Jubmbbbiph ppwpunnidp nhnwplynmd
twle jupquiyuihwljub prupunnid, nph hwdwp Gwhiwnbuynid G mwpptip jup-
quuuwhwjub mnydtp® ujuud twhuuggnipugnidhg thosh yupyumnithg wquinmnid:

<wlipuyhtt Swnwynnitiph yuppugdh tjumniwdp Yyapuwhulnnnipyniib hpw-
Jutwgynid £ dhwudwdwbwl) htsytiu hwdwwyunwuhuwd yhnwjub dwupdhbob-
nh tbpphtt yopuwhuynnujut unnpupwdwbnidbtnh, ngpu hwdwp hwwnny
uwhdiwiyuwd dwupihbbtiph, wmbawbg, wybytiu § wbuh Yipwhulnn dwupdhbbt-
nh" dwubwynpuytiv® <wbdtmdnnnyh Ynnihg:

Ophtwul]” «Lwumwpughwljubt dwnwynipyul dwuhby optiiph hundwawyt' dw-
puynnujub phlmipyub thongny nrunidbwuhpynid Gb ny dhuydt Swnwynnuijui
wuwpumuwwbnipynibbtiph, wle puptiuppnipjud puwpuomdwb piyptipp: Lnyh
optiipny uwhdwtynid £ jupgquuyyuhwjub yumwupowbwnyni pyub mtuwtiph
nuuwljupgnid. nputiu phpl ninydtn” vwhiwiyws b twpouggniyugnidp b alju-
wmnnnipynLip, hull fphun mnydbp® fuhum Gunnnnipmiip, hhdtwub wy uunw-
Jupéh ijuqbignidp’ dhsle 20%-ny (puyg ny wiytith, pub puquyht whuwumwgupéh
swthp), htwybu twl” dwnwyni gl nunuptgnidp: Wu dhengutinp hpunynid th
whah Gjundudp pugunwytiu Swnuwynnuijub phtini eyl wipnnibptipny:

Llwbunhy jupquynpnidtitinp wyupnibwnid G npnpuouy htt wy optibunpu-
Jui wljntip wu: Ophtuwaly” «“ Fhjubughunwljul Swnwynipjub dwuhiy opkiipny tw-
huntuwynmd £ Ephjugh hwbatwdnnniyph dbwnpnid™ Jquippuqdh Jubnbbtinh
huwhunnidtitipp ntunidiuhpbne hwdwp, puy idwb juiinth proponnodp uipnn £
hwtinhuwbw) nhjwbwghnwlub dwnwynipyniithg wquumiwbd hhdp: «<wpluyht
ownwynigwl dwuht b «Uwpuuyhll Swnuwynipyud dwuhty optiptipnid biu wd-
pugnyud kb dwnuynnuijuh phtnipyut hpudwljub hhdptipp, npntip Juipguiynp-
ynd b «Runupwughuubd dwnwynipjubt dwuhly optiiphtt hwdwaéauwyh: Geb
Juppwgdh puwumnidp nnipu £ quijhu jupquyuhwljub yunwupuw iy ne gyub
nowbuitinhg b wpupnimynid £ hwmbigugnponipyut jud Jupswjud quubigubiiph
wmwpntip, opphtwy’ Ynoniwghnt pinyeh gnpdnnnienLbitp, jhwugnpnienibbtinh sw-
npupwhnid b wyl, wwyw hwipgp mtinuithnuynid E wbe ppiujud jud Juipswtjui
yuunuwuhpiwiwnynipjud nupn’ nuniuny hpujwunt dwpdhbbbiph pbiniepyub
wnwplu: << wyhuiwmwbpwyhlt opiiugpph?® 222-pn hnpuwodny hunwl vwhdwb-

20 https://www.arlis.am/documentview.aspx?docid=199957 (Jtipghti dniwp* 08.08.2025 pa.), <O-124-U, pli-
nniiyty £ 2004 . tnytidptinh 9-hti << Waquyhtt dnnnyh Ynndhg, nidh dbe b dntiy 2005 . hnilihuh 21-hg:
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Ynid E, np jupquuyuhwjud yyunmwupiutiunyni pyub fupnn k Gopunpyyt) dhuygh
Jupquiyuihnipyniip prupumwd wpuwwnmnnp:

«Lumupughujub dSwunwmnipyul dwuhty optitpny uwhywiuwd k, np Juip-
quuuwhwub Jupnypep whwup E ppubu hwnnly phpugujupgny, npw ptpwg-
pnid wyuwhnyyh dSwnuynnp® pugunpnipinid mwnt hpuynibpp, yquwhuyuiytbh
uwhdwiijwod dudjtinmbtipp, huly pinniiwd npnpnidp wytinmp k htth gpuynp, hhd-
tunpyud b yquumbwmupwtinfwio:

b nhw, jnipupwbynip niypnid punupwghwjub dwnuynnh Gjumdudp
wunyd Jhpuntjhu wtwp £ hwpyh wntgbl, dwuubwynpug v, pwpundwt ptnyen,
pnjubinuynipyniap, wyl hwbqudwbpbtinp, nph wupugquynid jumwupyy L awju-
unidp, ppwhinmdwd htmbwbpbtipp, twpijhtined punupwghwljub dwnuwynnh
tuuniuip jupquuuhwljut mnydbp jhpunywd jhatmne b (Gud) pupunnid-
ttip Juumupwd (hitne hwbqudwbpbtipp: Cum wnyd, junptih L winb, np jupgu-
wuwhwlwb hiwhundwl vy dtinunpynn punupwghwljub dwnuwynnh tjumdwdp
Jupquuyuwhwlwmb wmnyyd byubwutnt ninkgond jupquuyyuwhwljub wmnyyd tyw-
tuwynnp nLth npnpuwijh huytignnuijub jhugnpnipynid’ plinptijne wyu Jud wyb jup-
quuuwhwljul mnydp' juhjud Ytpp pdunyyuo hwbqudwbpbtphg: <tmbwwtiu,
Jupquuuwhwljul ninyd Jhpuntijhu wnwbabwh juplinpnieynih £ mpynid vinyg-
dh tpwbwljiwub withpuwdbymnipmiin hhdbwnptne upumuwjubtnipyubp” yuy-
dwbwynpud pny; mpjuwd wpwpph b jhpunywd yumwupiwbwnyni pjwui
Uhongh thol nnowihn hwjwuwpulnni pyjudp:

J.anwptil nuumwpuih phy 994/6781/05/12 Jupswjub gnpony?! wipnwhwjn-
Jwd nhppnpnynidp hunwjtighinid £, np Jupswjut wljnh phipugujupquyhi ph-
nnipgnLibtinp npnp ntiypbipnid s6b hwbqbginid npu wiuytipnieywb, et npubp
st pwpupnid wjnh nipuwlub hpuyuwswthnipyniap b wbdh wpynibuwytinm
wupuwywinipyub hpunitpp: Wyu dnntignidp Juplinp k, pubth np hwjuuw-
pulppnid b phpuguupquyhtt b nipulub hpunjnibph pununphgbbpp:
Uhlbnyt dudwbwl, wyb twle quwubqg £ gqupnibwnid” pnyy) mwny npnpulh
nipuguupquyht phpnieynititph hwbtnnipdnid, hoyp fupnn E oduqtigbty Jup-
swpwpnipjwi puthubghynipyub swthwbhybtipp:

2.2. Smbhpughlh Ownugnnhbph suppuqoh iJkpuwhulimynigepui i
hwpquupuhwluh phpuwgulmpqglph hpwlpubwgnidp’
wnwhgpughh dupdhhhbph ophluulng
«Uwpnni hpuwyniipbtiph yupumuywbth gnponiitinipyub, dwipnne hpuynibp-
ttiph L wquumniggnibitinh yuyumuwuitnipyuit Jhowhh dwmuhiyy UhMN-h 2024 .
nwptijub hwnnpniuwdp wpawbwgpyty E, np 2024 . pbpugpnid UbM-h wiphuw-
nwljuqinid hpuyubwgyuwd niuntibwuhpnipynibibtpp Jyuynid G, np unnignid-

2 https://www.arlis.am/documentView.aspx?docID=97974 (Jtipphtt dniLwnp' 08.08.2025 po.)
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ttiph ppwugpnid ywhnmwlwb dwpdhtitiph dSwnwynnbtiph gnponLbtinipjui pw-
thuwlighynipyul wyuwhnydwd punhpp 2wipniwnid £ b wipnhwjubt: UbM-h
nwptijut humnppiwd juqidwd dyumuyny dipjuyugyud humiwyumuwuuub
hupgunpiwdh h yuunmwuput™ Ntnmwljuit Gjudininitiph jndthnthg yupqupw-
oy kb, np 2024 . nipugpnid << MEGY ttipphtt wiuwbgni pyub Jupsnipyub dw-
nwynnuijub phnipnibttiph L Juppuqdh (Ephfugh) juintbbph pwdah
Ynnihg wighugyt] th pYny 7 dSwnuynnuljui phinipnibbtp, npnig wp-
nyniipnud vkl dwpuwynn thpwpyyl E jupguyubhuljut yunwupiwbwmyn-
Pjult: Uhwdwdwbwly, Wkl wj] dwnwynn thpwlw L inl] jupgquuuhwuljui
yuunuwujiwbwmynipjubt, vwljuyit hwyyh wpbtng «Punupughuljub
Swnwjnipjut dwuht» opiiph 21-pn hnpjuwdh 5-pp dwuny bwhiwmbuywd
Jupquuyuhwljui mnyd jhpuntint hwiwp vwhiwiwd dunijimiiipp” dw-
puynnujul putinipynitp nunuptigyly £: Undhmbh yupqupubinidbtiph hw-
dwawy® MY hwupluyhtt L dwpuwyhtt dwipdhtdph dSwnuwynnuijuitt ptbnipynih
wbgluginn hwidatwmdnnnyh Ynnihg juyugyuod tgpujugnipinibiitinh wpnynia-
pnid huymbwptipguid pauwhunnidbitipp himwgquynid puguntint tyunwing MY
twhiwquhh Ynnihg wnpygt) G hwdwyumwupwd hwbdbwpupujubbtp: Cun
MEGU-h mpudwunpuwd wmtintjunynipyul’ MGU ttpphtt wiyunwbgnipyubt Jup-
snipjubl wpluwwnwlhgtiph Ynnihg hpufuiwgdwd ppwygkph plpugpnd,
whabmjuquih htim mupynn wyhmumwbpitipnid Swnwynnbtiphtt hwbdbwpwnpty
L wuwhyuwit] «<wpuyhtt Swnwynipyubt dwuhly, «Uwpuwyhlt Swnwynipjul
dwuhby, «<wbpuyht Swnwynipyub twuhby, «RLunupughwljubt Swnwynipjub
dwuhiy optiiplitiph b << wphuwwnwtipuyhtt optiiugpph wywhwbptiipp b witiptinnph
wnweinpty MU twhaiwuquhh hwdwwyunmuwuhout hpuodwbittipny b hwdbwpu-
puubitipny, htyytu twl fppumwgniyybin yuwhywbtp hwpluyht b dwpuwjhi
Swpuynnitiph Juppuqdh Juintuitpp” hwiwljupgnud pumguntjng hwpl
Jtwpnnbtiph pwhtiph nmbwhwpdwh, bpuwig gqnpdnLbtiniEjub junypinnwum-
dwl, mithwpyh dhpwdmnipyui, Gtpnuittph gnpdwnpiwi, htyytiu twl Yn-
pniyghnd nhuljtipp?:

Lubswlub Yndhnth 2024 . gnpdnLbtnipyul dwuht hwnnpniw it huwdw-
awyl’ Lubswljub yndhntih jupgquuyuwhwlui hwbabwdnnnyp 2024 . pipugpnid
hwipnighy £ 53 Jupquuyuwhwluwd Jupnype® 73 htphuup yuwpwmnh gpuntging
wbhdwbg tunmdwdp, npniighg 60-h wipwppatpnid hwumwnyty E jupgquuuwhw-
Juil nupumdw@n thwunbiph wejuynipinibp bk iputg dtnuynpnigyniip: Wpynb-
pnid” thetnpnnipynibbbtp Gh unwgyt] 1 hngnit Gjundudp” «aquipuniih hetignid

2 https://www.ombuds.am/images/files/4d1335361f1f7e9fbcclcfc10679701e.pdf wnbki'u Lotip 778-779,
(Ytipghtt Uninp® 08.08.2025 19.)

Z https://www.investigative.am/storage/files/haghvordvoum-2024.pdf wt'u Lotipn 35-36, (Ytipghlh uniwp’
08.08.2025 p.)
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Ut wunhbwbnyy, 4-h tjundudp” «yqupyunniihg wmquunnidy Jupquuuwhwljui
wunydtip Jhpunbne htwpuwynpnipyubt hwpgp ptbwplbne JGpuptippug, 7-h
wpuwnpitipnid hwunmwnyty £ jupguuyuwhwljub pruppomdw @ thwunbiph winjuyni -
PynLhp, vwuyt puguuyty £ ytipehtitiphu dtiquinpnieynip:

<< qihuunp nuunuwihiwgh’ << pumuwpiwgni pyul gnpdntbin eyt Yapuptinpuy
2024 . hunnpniw®* hudwawyt® hwpytinne dudwiwjuhwnudnid hpujuibiug-
Yt £ 43 niuntdtmuhpnigmia 49 nuunwhuwgh duniundp: Qrunidmuhpnignia
hpuwuwbtwgitine hwdwp hhdp £ hwbinhuwgt) dhtsnuumwijuit yuipnyyeh opphtiju-
nipyul tjundudp nunuywpuijubt njuupdwit b nuunwhiwqujut huljnnn -
Pyub phpwgpnid pny; npjud wnbpbnype ptpngegnibbbpp, hbsygbu dwl
ynipuljui ni nuunuyupujub tnpdtiph, puomujiugh Juppugdh ubtnubtph
wpbtipinyp pwpimnuitipp: Jtpnhhju niunidbwuhpnigmibitnd hpujubwg-
it hwiwp wehpe G hwbnhuwgtl] punupwughtiiph phind-pnnnpitipp, <<
gihuuynp punmwpuwght Ghpuyugyuo qtynigugptipp: bpujubtugyud nrunid-
twuhpnipniatph wpynibpitipnyg 7 niypny 8 nuumwjiwqh Ynnithg pny
upjuwd Juppuqdh Juinbbbtiph L dSwnuynnujul wupumwubnipnibitph
Juwhumnudatipp patuplyly G << gjiuwydnp pumwjuwgh fud nppnpump hwdw-
Jupgnn << qiuwynp puunuwjiugh mnuljuh dnn wtinh nLtbtigwd owtipw-
why junphppugmpynibbipnug, 28 ntwypny 30 nuuuwpimgh Gjumdunip
ownwynnujub ptimipyul wpnyyniipttipng Swunuwynujub wuwpumuljuini pynibit-
nh uunwpdwib, optiiph wwhwbiptitinh Juid Juppwigdh Juitntiiiph pawhanniditip
sE0 hwymbwptipyy: 2 niggpny 2 pumwjuwgh Gumiwdp Swpwynnuljubt pbbni-
EnLip nunuptgyti k, pwbh np ipghtiitipu wqumyt) b qpuintigpud wup-
mnithg ulithuljubt nhinuih hwdwawybh: 1 nbypny 1 puumwhiwgh Gjuumdudp
Swnuynnujull pblinpyud wpynibphtipny << gjuuynp nuunuwpiughtt wnphptp
Ephjuyh hwtatwdnnnyh Ynnihg npnpnid L juywugyty shwipni gl Jupgquwyuhwljub
Junnype: 1 ntiyypny 2 nuunuwpuwgh djundudp hpujuiiugynn nuniiuuuhpnieyne -
tip 2025 po. hnitwjuiph 1-h npnipjudip ntinbu wjupuywd sh inky: 5 nhiypny 6 punw-
hiugh Gjuniudp niunidtwuhpnipyud wpnynibpnid hwpnigyty G jupquww-
hwjul Jupnypbtp, huy 3 niypny 3 nuunwhiwugh tundudp, wnwbg nrunidiu-
uhpnipjwd, hwupnigyty G jupquuuhwuwd Jupnypbtp: bpuubtwgyt k8 up-
quuyuhwub Jupnype 9 nuunuwpiugh Gyundudp (1 jupguuyuwhwlub Jupnye
hpujutigyty k 2 nuunwpuwugh tjumiudp): bpujuiiugyud jupguuuhwljub
Jupnypitph wpyniapatipnyg 1 puunwjuwgh Guomiudp Gubwlg E«bljw-
wnnnipjniiy mtuwljh mnyd, 4 nunuwjiuq wquunyt Gh jupquuyuhwljwh
wnydhg, 1 nuunuwpiugh Ynnihg pny] mpjuwd pwpimnuittpp phtuplyty G
<< qluuynp pumwjuwgh mtnujugh inm mtnh nLiigwd oy tipwmhy junphp-

2 https://www.prosecutor.am/storage/dynamic_web_pages/dyn_page 293 4498337360.pdf (Jtpoht
dniwp' 08.08.2025 2.)
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nuljgnipniinui: 3 jupquuuwhwlwb Jupnye 2025 . hntbjwph 1-h ngpoygjudp
ntinliu wjwpunywd sh tnb:

«Unnniyghwyh Jutthuupgtpwt hwbdwdnnnyh dwuhty optiiph? 23-pn hnn-
Jwony uwhdwinnid G <wbidudnnnih gnpdwnnypitpp, npnighg G, h phyu wy)-
th, hwbmuyht yuyunb b hwbpuyhtt Swnwynipyub yuwymnd gpuntighnn wmhawhg
Juippuqdh uljqpnibiputiph WEjtwpwiniwb, hyytu twb hwipuiht Swnwyn-
nh Juppwuqdh mhyuwyhtt jubnbbtph yuhyuwitiwh shwubwljuwiinipyniiah
wuywhnybp:

Unnniyghwyh Juithuupgbpiwd hwmbabwdnnnyh 2024 . gnpdnLatinipywb yt-
puptippuy mwptub hunnpndwe?® hwdwawy ' <wdédlwdnynifp nggnibmd Eugh
hwhquidwhpp, np Shwughll wimbhbphi hwidwhnibs wpnkh pulp plgnlolly G
twpuughl, hwpliughts, shplpupuup, ghinfnpudpud, wqquyhl winfumwbgnigeyud dwpdhi-
blpnadd, hwlpulmmnnuyghnb, huplwmpp Quanwpdwd Swnugnnbliph uppuqoh huwbni-
bbpp: (...) Quwbu, nlknlou ikl plpnfnfly nunplpudmgeyud, Eynwwpklughl, nuonwdpub
lpupquimppsbliph, pplaulpumwpnnulubl Swnwmnbbph, hbswlu wl hudugbpughi
ywpswlpule i hugbignnulpul wwpwnnle qpunbighmn whawbg Juppuwqoh wbinbbbpn:
Pugh wyn, nhjwlglonh Goplugh lubmbhlpp, punwpughuwlub Swmwgnibbph, wpn-
puighugh Swnuwynnbilph huppugoh lpubmbilpp bulpubmplil wuupplpyinud b npmp nluy-
plpnid whquid huwlpwunid ki Shwughle wbnbhbiphie hiswbu lwmmgifwoph, wyboylu
by prfubimudmigeyuly nbkuwblynibihg: (...) (wndfouuppngemibbliph wpnnilpblipny
huplnn: dwbwlonlpuppowinid hwpnigyly Ejuppwqoh uwbnbbbph wnbplinge
Juwpundwls flpuuplpyuy 5 yuwpmgge: Ukl nlaypnid <wbdlwdnymfp npnpnud E hugugply
lupuwdlinbily ywpne, npp, wwlugh, hwpmgily £ 2025 je.: 11 nlaypnd <wbdbudn-
nmip kgpuhwibgly E, np pugulugnid Gl wpngph hwpnigdwi hpldplinn, npnbghg 4
nlaypnid” wugdwbwynpyfud wnbiplingge fuwpundwd pugulugnyeyudp, 4 nhypnul®
hlgny wyh hwhquidwiphg, np nhdndp Jepwpbply E dwppugoh uwbninugpph
unipylilpn shwbmpuwgny wuwpwmnbwwwp whdh, e 3 nlaypnid” bjuanp mbliogny, np
phdnudp Glplpupugfly Edpish Qwppugoh ubninugpph nidh dky dinblyp: <wpnig-
ywd Yupnypbhliphg 1-p Jlpuplply Ewylonwlpul pumupwlpud b wpswlud wwpmni
qrwnbglng whdh (G wpuwpuuph wnbnulpug-numplpubnygeyul wilonh), dkhp” wlonw-
il hwylignnulpul wwpwmnl qrunbigimn whdh (wuanquiduwinph oqlunlpubh), huly
3-p” hwdwylipughlt punupwlpul wupinnb qrumbigiing whawbg (hwduwybph nlipusfup-
blph I hwdugliph nEhwfuph wnbnulugh): <wpnigywd 5 Jupnypbbphg 3-p uulkg-
by B wugdwbhwynpfwo  wih hwhquidwbpny, np Gngh nloyph  lpuplpgug
hwpuwdbniofly E pploulpul wpnyge: 2024 jo. wijwpmly E 2 wupnyge, npnbg
wpynihphlipny  <wbhdabwdnngmfle phpmibly L fwppwgoh  Juwbmbp  powfunidwd
= https://www.arlis.am/hy/acts/204201 (Jtipghti Uninp' 08.08.20257.), pinnilfty £ 2017 . hniihuh 9-ht:
2 https://cpcarmenia.am/wp-content/uploads/2025/05/%D4%B1%D4%BA-%D5%B0%D5%A1%D5%

B2%D5%B8%D6%80%D5%A4%D5%B8%D6%82%D5%B4-2024%D5%A9-1.pdf (Jtipghli dniwnp'
08.08.2025 po.).
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Yhpwplyuy 2 bqpudpugnyamil’ Gpluwbh puwnwpunylanh i << blpphée gnpdliph fuu-
Juwpuph inlenulpug-nunplpufonylanh Epuplppug: Gplna qupngph wppnibpnod B
wpdwiugpfly Edwppuqoh ublninugpph 36-py I 37-pn Ylankph puuponnid, npnip
Yhkpwplpnud G pupldpyanyaimil, punupwifupnieinils, bppwblunnnigmil, quufu-
onyagnil gnigupliplyni, whdawbhg wwanpufl ne wpdwbwywynigamiiip hwpglyn wup-
wmwlpubnypgniblilphl: Can npmd” Gphn Jupneny B wpduwlugpfwd uwpunnidp
Ybpwplply  hwbpughi wwpwnb qpunbigimn widh inndhg quupfuwonyamii gnigupl-
nlgnt wwhwibion shuwmwplynil Ik whawbhg wpdwbluyunnigeynip Jhpunnplgnib, dh
nlaypnid” wifwquibmr wlmwdh, dimiu nlypnd” huwfuph dwuluhhgbliphy
Wuwhuny, hwipuhtt dSwouwynigjud nnpunid yunmwupuwlwnynipjub
dthuwtihqutitiph wpyniiuytin Yhpwenidp dh §nndhg Guypuunned £ puptiduppni -
Prut wipuwwindiwbp b ppujustathnipyut Wywnyeh dlwnpdwin, dniu Ynnihg
wyywhnynid £ hwbpuyht ytpuwhuynnnipyut hpujujub gnpdhpujuqih Ytbun -
twnipnibl ni jubhoupgbpdwb dthuwtthqitiph gnponLbwnipniip: LyYud
dthumbihqutitiph hpugnpddwd gnpdnid Wkd jupbinpnigmeh £ npynid <wbdbwdn-
nnyht, npp Wkdwytiu Jtpuwhuynn-Jupguidnphy gnpdwnnye L hpujubwgiinid:
Ophtuy” hwiwbiwd hwpuptipnipynibbbpp Witphjuyh Uhwgyuy Gwhwbg-
ttipnd upquynpynid Go «Lwmuwpughwljui Swnuwynipjud puptthnjuniditiph
wljuy» optiipny (Civil Service Reform Act?’): Opklipp wpuwnbtiunid £ wyyundundh-
onglitinh juyt opowtialy, hul pnpnpupiwb gnpdwnnyep Yapuwuwhyws L Ukphun
huwdwljupgh wuwymyuwbnipjud funphpnht (Merit Systems Protection Board?®)'
nputiu whljuh Junnyg ytipwhulnnnipmid hpujubugbbne buyumuyny:

3. HESULUUL MM ULUShUU Y, UL UE3SPL OUNUE3NILE R
JUMrLwa-ork GUvNvue/L B4 UUMrEMukuuiv
MUISUUUELUESINFE-3NFLL

Tunuljub ypulmhljui hwmbiinhuwind £ wnwbgpuyghtt gnpdhp hwbinuyht
ownwynipyjul nnpuinid Juippwgdh jubintitiph prupundwd nhiypnid tywbtulyyt-
1hp Jupquuyuwhwjubt yunmwuppmbwmyni pyub thpngtinh hpuguswthnipyub
wpnuinughnipjwb Ytpwhuljiwd hwuipgnid:

Qwunwpubibtinh Ynnihg Juyugynn wymbpp ny thuyb hwbinhuwbnid i Ynby-
plin Ytatph nuodwb dheong, wyil duwynpned G hwdwwyuumwuuwb ypuyumpu
Ytpwoybny Yhpuwpwlut twhuuntwytph, npntp bujubt tywbwnipynih niath
wnju wpwlimhiuyh uynibmgdwbd b hppuyniiiph Juhuiwmbubjhnipyub wuyw-
hnydwbd hwdwip:

<wbinuyhtt Swnuwynniitipp, yhtwnpytiny hpkog ajunmiwdp jhpunywd jupgu-
yuwhwluwi yquunuupmbwnynipyub dthengtipp, gipulppnn dwuny hnnid th

2T https://www.eeoc.gov/history/civil-service-reform-act-1978 (accessed 08.08.2025).
2 https://www.mspb.gov/ (accessed 08.08.2025).

211



e OrhLuuULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N=139 2026

Juunupnid nputg” hpujujut hhdbwynpnuditiph pugujuynipyjwp, wuugni -
gnqulijub puquyh pwjupuwp sthubnil, pbpugujupgquyhtt pujunnidtiphi,
htsytiu twl. fuhunm wihwdwswthnipyubp” Gquwh mbbbuwny Junwpjusd
hiwpindw b plingep W npu dwtpnipyniin:

Qunwpubbtinp, hppuubtwgiting gnpdtinh puquwnniwbh ntunidiuuhpn -
pynLh, Juplinpnid G ny Yhuyh jnipuwpwbynip wpwbdht nuumuwljub gnpony
pltmipyub wpyniipnd Yypuw hwubting Gpp, wyile pnil jupguuyyuwhwljui yupnig-
Ph nhipwgpnid abwynpyud phpuguljupgh wuwhwywbnidp, hsytu twle npu o-
phtwuinipniop: Cun wnd® fhbnpntwlub nbp £ Jtpuwguhynid Juppugdh
hujuniwt wprynibpnid Yypw hwuwd jupquuuhwjub yumwupnwbwmyni -
Pyl gnpdptpwgh wpyniipnid ptnniifwd wljmtinh hhdtuw npgudni pyubp:

Janwphl] nunwpwbp hp wipmwhwymwd hpudujub nhppnpnynidutpnid®
pwquhgu pingdt £, np qupswjul wijnh hhdtwgnpjuidonipynibp npu ophtiju-
tnipyuwl hhdbwub punuinphst £, putth np wiyguwhnynid £ wbdah” wpnynibwytin
nuunwul yuwyunyubnipjud hpuyniiph thwpdtp hpugnponidp®: <wbpuyht
dwnuwynnh Ytpwptipuy Jtpghtthu Ynnihg Juppuigdh fubnbbtiph bhpwunpug
hupundwd yepwpbpu pigniignn wmh hhdbwynpiwd puguljuynipiniap
Jupnn E penptil pupwupt] hpuujut juthiwnbutijhnipyui L Junwhnipyub
uligpniiipttipp:

Qwunwpubibbipp, Wyunuytiu winpununiuwmny hadwswthnipyul ujgpniiphi,
hwunwwnnid G, np yumwupubwnynipyult dhengp sh Jupnn gnpdt) wuwndhy
dtijuwthquih nmpudwpwbnigyub zpgwbwyittipnid: Wyt wtwp £ dwnugh puguinw-
wbtu hwtpuyht whh yupwmyuwbnipyubip, Swnuwnnujui Ephijuyh L whnwlwb
Junwuwpdwh wprynibwtwmn pyub wyuwhngdwbp: Gyyumuyp whwnp L hwinh-
uwbiw ny ph witi giing jumwupud widht yundbp, wyp yuwbgh mwl] guiynn
hwipuyht ywhh yuywmuubnipniap, Sunuynnuijub Ephjuyh L whnwlub Ju-
nujupdwb wpryn bwybtwmni pyniin:

Uoqwd ytipnidnipyniiihg pund k, np Gl Jupswujui dupdhip qupswub
wln Juyugbtijhu nidh hwyignqnujub jhugnpnipnid, wyw Jupswjub wjnhp
hhdtwynpniditiphg whwp £ wuipg thatt wyd djunmwenidbtipp, npnbg ypu hhda-
Yty qupswjul dwpdhoth pnpty £ wmdyjuag inudndp, wyy ny ph ikl niphop:

Quumupwbbbiph Ynnihg juyugynn nuumujud wmtipp” yahnbtint ni npn-
onidttipp, ny thuyh yipuwjuitiglinid Gt dwnuynnh awhunywd hpunipbtipp, wylo
hwbtinhuwbtnid G hpujwjub nintbhptin hwinuyhtt SwnwynEut hwdwun-
gnud jupquiyuwhwljub Jupnyph hpujutiugdwd hwdwp:

¥ St'u «bhatinputly @RL-0 phinnhid << wpnpupunuunnipyuit bwhiwpupnpyui puuouub wly-
wbph hwpyunhp juunwpnidt wyuwhnygnn Swinuynipywb phy 4%2127/05/11 Jupswljub gnpony <<
Janwphl nuunwpwth 18.07.2014 1. npnpnidp:

30 St'u Ghpw <tynuphdwpubetht pnntd << nunhjubnipyut widbwgpuyhtt L Jhquibtiph Jup-
snipywl phy 4:4/6781/05/12 Jupswjubl gnpony << Yanwpkl nuuunwipuwbh 30.04.2015 . npnpnidp:
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Lum Jhtwlugpnipjul hmbpuyhtt Swnwynnbiph pnnpbtiph Wtd dwup
Jtpwptipnid £ opkiipny uwhdwtwo pipugujupgtipht’ hpujutiugyud jupgqu-
wuwhwuwbd Jyupnyph b npu wipnyniipnid juyugyud npnpnidbtinh wthudwww-
nwuhuwlinipyuin: <pdbwlwbnid tynid k, np puwhunygly G jupguyyuhwjui
Jupnyph hpuubwgdwd dhwfub b pnjubnuljuyhtt yuhwbebtinn” dwubuwyn-
puytiu Swnuynnht yuwnpwéd dwitinighne, tpw nhppnpnnudip b pugunpnieynib-
ttipp utny, htvytu twl wmbwswn b pugqiulnniwbh phinipjut wyyuwhnydwb
wupunuwlubnipnibbtinp: OQpuytu ophttmy Juipkih E hhpuwmwyty phy 4./9941
/05/20 Jupswjuti gnpop?!, npny Jwpswjud nunwpuip wijutp Gubwskg Yup-
quuyuwhwluwd mnyd uwbwlbnt dwuhd hpudwbp, pubth np Swnwynnp qpiyud
Ep tint hp ujuo jhottne hpuyniiphg: Wyu npnynidp thwunmwgh wdpugimnid £
«uwd thotmnt hpuyniiiph» wnwbgpwyht nbipp jupguuuwhwlwb Jupnyenid
hwunmwnbiny, np phpwuguljupguyhtt (puyniipbtiph ppwpunnidp hiptht upnn
E hhdp hwiinhuwbw) yuumwuhiwbwnynipjub dhengp Yipugbbne hwdwp' wb-
Juu pwhanmdwb dwbipnieynilihg:

Ujniu Ynnihg, phy 99%0929/05/20 Jupswljub gnpony*? <uygynpp yhawplty
E hp ytpuptinyuy pinniwd hpuwim, npny upguuuhwjub §nuyhn pupun-
dull’ piputhengiitipn ogumugnpotint hudwp hwiwyunuwuhiw @ yupwmnwmwup
wbap wquuyt £ << nunhubnipynionid Swinwynipiniihg: Syjw) niypnid <wyg-
Unpp hpudwitth yhawpdub hhdpnid nply bp wy@t hwbquidwbipn, np ey sh wyby
Jupquuyuwhwljud §nuyhum ppiwpunnid, htsybu twlc yhnwlud dwpdhbtp, npobn
wRfuwnntyy £ <ungynpp, sh hpuljubitugptiy wumzwd quipswpuipnieinib, wyb £ hpw-
dwbh pinnibt) £ pugqiunniwbh, opjijnhy W phy phbnipyut wywhnddwh
uljqpniiiph ppuwpumdwdp: Jwpswud pumupubp Ypihd pudwpunty £ atpuywg-
Jwd huygp” hhdtdny wylt thwunmh Yypuw, np gnpdwnnih sh wyquihnygl) puquiw-
Unnuiwbh b opjtijnhy pttinigyniti: Wyu dnintignidp thwuwnnid k, np wiwswinni pyjul
uljqpniiph pwhunnidp punmwuit yepuwhunnnipjud wquydwbbtpnid winbnni -
tlh £ b hwbghginid £ yumwuppwbiwmynipyub dhengttiph ytipugdwb:

<wbpuyhtt Swnuwynnbbipp, nhitny nuunujub yupmuubnpjub, twb tpnid
L, np Jhpuwnywd Jupguyyuhwijud yumwupiwiuunyni pyul thgngp hhdtunp-
Jwo b hpuwuwsuth sh tinti: dkpghtbitipu 2imnunpnid G, np yumwuhiwwnyni -
eyt Uhongp Yhpwnyb) £ wbhhdit, wnwbg pugupup wyqugnygitiph, jud np uyh
fuhun wthwdwswth £ pny; mjwd thpunpu) wponmdwb dwipnipyub tljun-
dudip: <wbwju dpynid E, np yuwndh ppumnminibp sh pputip hwmbipuyhtt Swinwynnh
gnponnnipynLiiiphg jud wuwmbtwnwd htimbwbipbtiphg: Ghpjuyugyuod ww-
hwbptitinh niuntdtwmuppnipeinihg wjthwym £ nuntnid, np puqdwphy nbwpt-
pnid hwbpuyhtt Swnwynnittipp Winmd G4, pht jupquuuwhwlub Jupnypep

31 https://datalex.am:443/?app=AppCaseSearch&case_id=38562071809953030 ({tpghli tininp' 08.08.2025 [a.).
32 https://datalex.am/?app=AppCaseSearch&case_id=38562071809943124 (tipphli uninp 08.08.2025 2.).
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twhiwatinGt] b hpujubwgnly G whabuljub hwmjuypuiph jud yuhunhnwljui
tyuunuwnniittipny, hull npnynudtitipp Juyugyl G fnnitwuy b wiiwswnni jpyni -
tihg qniplj Unnbgiudp:

<wlipuyhtt Swnuynnitipp hwawh nwpnEnLh G hpuyhpnid jupguingu-
hwuubl Jupnypbtph L Swnwynnujub phbnipmibbtph phpwgpnid optiipny
uwhdwiiwo dudjtimttinh ppwhannidtitiph Ypw: Boynid k, np qupnyep hpujw-
twgyty b phpwgly L optitipny Juid ttipphtt juipguynpnn wjwmtipny vwhdwigwod
duijtimitiphg n1p, htsp hhdp £ hwbnhuwgt) juuljush mwl wnbitint hpujubwg-
Juwd Jupquuuwhwljub Jupnypeh ophttwjubinipyniiip:

Mbmwuubd dupdhbitiph mbuwbyynihg” yuppwgoh fubtndbbipnh ppwponmdwb
wpnniipnid hpuubiugytijhp Jupguyuwhwubt Jupnypbtpp b npubtg wpnnib-
pnid wumwupiwbwwnynipyjub thenghtiph Jhpuwnnidp hhdogwd G hwmbpuyght
ownwynipyul jupquuwhnipyub hwdwljupgh yuhwyuwidwb, yhnwlub junw-
Jupdwl wpynibugtimnipjub pupapugdwd i hwbpughtt Junwhnipyul wyw-
hnJdwd wnwetwhtine tyumwlbbtph Ypu:

Mtmwub dwupdhbbtipp jupguuuwhwluwb Jupnypitp hpujuwbwgbbihu
wnwebnpnynid G hwmbipuyhtt Swnwynnh Swunwynnujub yupumwljubngnibbb-
nh wuumpwéa Juumwpiwd b Juppugodh Jubnbbbtiph wbptin yuwhywidwb
wihpudbyummipyudp: Gpp hwbpuyhtt Swinwynnbtiph Wnn wpawbwgpynid G
hupunnidap, npubtp nhnwpynd Gb ny thuyh npuytiu wthwmwjuil yuppw-
qowyhlt uinhptip, wyle npytiu hwdwljupquyhtt nhuljtip, npnop Juipnn &b Jowuaby
hwtinuyhtt junwjupdwt wpnynibutimnipyubtp b whmujub dwpdith hinhbw-
Unipjubtin: Yn yumbwnny jupgquuyuwhwljub qupnypitph hpujuiugnida n
yuunwuuwbwmyniggul thenghinh jhpwnnuip dwnwynid &b npyytu ubihawn-
gtiths dhong” Juppugoh Juimbdtiph ppwpunmdwl npulinpnidaipp yipwhuytne
wiwonhtih ud wibipuptijuhn@ gnpodniLutinipyniip pugwntint hwdwnp:

YJuipquuuwhwluwl Jupnypitph tyguunwlybh £ ny pt whah ajumiunip
wjwndhy dhongutiph npulinpnuip, wy] hwpuyhtt whh Wuwmuwimodp b wh-
nuljuh dupith phuwjubtnd b wpynibuybin gnpdnLhtinypyut wwywhnynuip:

Wuwhuny, ntjunfundting nne Ytpnwpungpyuyny, juptih tozt), np punw-
Jut ypulmhub juplnp ntip nith hwmbpuyhtt Swnwynipyut ninpunid jup-
quuyuwhwluwd wwunwupwbwnmynipjui dhengutinph  hpujwswhnipyut L
hudwswihnipjud Jtpwhuljdwb gnpénid: Nrunidbwuhpgud nuunmuwjub gnpot-
nhg wupq kE nuninid, np nuunupwabtpp hwnuuytu 466 nwnpnipmid b
nupdbnid piipuguljupgquyht ipwpuhpbtphtt utne hpuynip, wtwswn ptiting -
PINLL, yuwmpw dwlinigniy, dudjimbtph yuwhwyuwbtnd: Uw hudwhni Gy E hnnpguw-
Oh hhynptiqht wyh dwuny, np yuppwgoh Jubnbbtiph wpyynibuwytm Jhpunnidp
JuhiJwod E ny dhuylt tnpdtiph pnuiinuiynipiniihg, wyle npubg Yhpundwih pb-
pPugwlunpgh puthwbghlnipeiniihg b juihiwmbutijhninibhg: Fumuub wl-
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wmbtpny ny thuyb Jipujuibqiynid G propunyud hpuygnitip@itipp, wyjle aiwygnpnid
E hpwjuyhpwe ypulumhluw' Gyyuunmting hwbpuyht dwnuwynipyul nnpumnid
Jupgquuuwhnipjub, juihiwmbutihnipyub b wpnupnipyub wipuw bnpiwbn:

4. U4 v Lo/ B AULEONTUNFE-3NFLLENP
U< rPrEdEGSNHE-3NFLL

<wbpuyhtt dSwnwynipyniinid Jupquuyuwhwlwbh wyumwupiwbwmynipyub
hpuyuupguynpdwd b npu gnpdtmuid hpundwid phpugujupgnid wnljw
tih dh pupp hhdtwpwp punhpttp, npnp hwbglghnid G hwdwljupgh wipnni-
tuJtinnipjuwd tfuqiwi b hpuynibph uthwmbubihnipjub pnyugdwi: Wju
wupwguynid withpuwdtym L juwmwpty hppuduwijubd b gnpdtwjud puptithnunid-
ttip, npnbip htmwpuynpniegnil ol undipuw tinty jupguuyuhwjul yumwupaw-
tunynipjub thpupytnt dkhawbhqittph hudwswathniggniin n wipnuipnigmibp’
wywhnybtny yhnwljul Swnwynipyul puptjupné b wpnnibiutin gnponLtting -
eyub yupnibwujubiniynib:

1. YGuinbutiph b swthnpnphsiitiph dhumbuwjigiwi puguljuynipynii:
Suppbp ywhnwlub dupdhbbipnid gnponn Juppwqoh Jutnbbbpp W
nnuitig hrpindw hwdwp uvwhdwiuwd yunwuuwiwnynipjub suathn-
nnohstitinp qquhnptitt mwppbpynid Ga: Npny dwpdhbéitipnd yuppuqoh
Jubindbitipp ntinbu st pinniyty, hish htmbwbpny wnwewbnid £ hpw-
Jujul winpnynipynil: Npytu nrodwd mupptpul]” wnwewplpynid L
Onptiunpnptlt wdipwgpty dhwubwljui «dwppugqdh Jubnubtiph Yh-
pundiwl Jupg», npp ywpunwnhp Yihth pnpnp ybunwub dwpdhbbtiph
hwdwp’ pny mumny thuyh dtin twubughnwgyud ninpunabtipnid uvwhdw-
o] [pugnighs ppunwugywd juid mupptipynn wuwhwbpbibip:

2. Yuijuwpgbjhy dGjuwbthqiatph pnyniyeynii: Gnpdnn hwdwljupgp
hhdtwutnid wpadwquibtipnid L wpnkd mbinh ntdbgud puwpunmnddphtc
uwhdwbwthwytinyg wmniydtiph jhpwndudp: Uhewblyw) Jtpwhulnnni -
pyul, nhuljtiph yun hwymbwptpdwb b jubhuupgbpdwb gnpdhpuljuqin
pugwluynid E: Oputiu nrddwd mwppbipul]” wnwewplpynid £ dowlty
wupunwithp ubtbuwipgtifhy epuhulnnnieywub dpwghp, npp fatpunh ow-
nwynnitinh Juppwuqdh Yipwpbipywy dntthpnphtgh hpwulubwgnd:

3. dbipwyuwwmpuundwd b dipnpuljut ninignygitph puguljuyni-
EynLh: Sunwynnitipp hwtwpu snibtid hunwl gnpdtwub sunthnpmphstitin
Juwppwigdh wuwhwbettiph Juumuwpdwd hwdwp: JdEpuwyumpuundiub
opwgnptipp hhdtjuiinid dtjubquiyu &b b sk wygquhnynid ghnbihp-
ttph wpnibujuliui pupdwugnd: Opybu odwb  wmwppbpuly’
wnwewnynid L dyuyty W dtipnbl) yupmwnhp muptiub Jbpuagumnm-
puundwd hwdwung” Swnwynnuijui Ephfuyh, yuppwugdh ubnbbbph

215



e OrhLUUULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N:=139 2026

L nputig hpwpundwb htimbiwbiptitinh yapuptippug: <uunmwnty) dhpennu-
Jul ninkgnygutipn jnipupwitgnip whnwub dwupdtth hwdwnp® wupqu-
pulitiiny Juppwgdh Jutntbtiph jhpundiwd ypuwlmhl ophtayittin:
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wmhwyuyht yuppuqoughtl ubnbitinh ninttthpttipp, htsp hwbtnhuwbmid £
|n1p9 futinhp:
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gnuiitiph pmguljuynipyniiip, htvp pniuginid £ optiiunpuijuit wyuwhwbetitiph
thumwppniegniip b pimhwbpuytu whnmwjub dswunwyni pjul thwubwljubn: -
Pyl ugpniiipp: Wyu wnnidny wnwetiwyhl £ pinniittp thwuwmwpp ppujujupgqu-
Unpnudttp U duyt dwubwghunwljut nintignygutip, npnip Jhunmwytigbbb
hudwswthnipyubt b jubjuunmbubihniejub sathwbhpiitipp, htsybu twle jauyuu-
wbtl Thwubwui ypuwiuhuyh abounpdwbn:

Wyuyhuny, wnwownlynn puptithnpunidttinh ninnyud o yhnwlub dwnw-
Jnipyul wpnhwjuiugdwbd ni ypndtuhnwhqih pupépugdwbn, hish wnwbg-
puhtt wbwlinipmitt nith hwipuwhltt Junwhnipjut wipuyindwi L
wpynLbwytim, wpnup junwjupdwd hwumwnmdwd gnponed: Loy bhul hpuyw-
Jul mtuwbyniihg” upgquuwhwljub yuunwupuwbwnynipyub gnpdhpwljug-
dh pupbpuynidp Yrynipugih whnwlwb dwpdhbbtph b puunuub hwdwupgh
whuwnwilipp:

5. 62/rUYUsSNrE-3NrFy

Juwppwgdh Juintttiph b jupquuyuwhwljub yuumwuhiwbwnynipyul wp-
ynLbwy i hwdwjupgh untindnidp yuwhwbgnid £ ny thuyt tinpdwwnpy puquh
wnuynipynil, wyle gnpdtwjuit, juithiwuwntiubh b thunmbuwly jhpwndwb db-
hawthgquttip:

Lhinjuyugywd htimwgnunnipyub wpnynibpbtipp, npntp hhdtquo G tnpdw-
why Jupquynpnudtitinh, punmujut ypumhljugh ik gnpdtjut jhpunni pjwui
hudwnpuljub ytpnionipyul ypw, pny) b muwghu wipdwbwgnly, np ytpnrogud
Jhawjugpuub b hwumwljud myuybtpp gnyg Gt mughu, np Juppwgdh ju-
tinblbiph Wuwhywtdwh twupmuyp fujuinpbd mwpptipygnid £ muppbp ywhnw-
Jul dwpihtbbpnid:

<wbpuyhtl Swnwynipjul ninpunnid jupgquuuhwjut yuumuwupawbuwmyni -
Pyl hundwjupgh hpwyjwsuwhnipjwd b wpnupni pyut wwywhnyniip hwanhuw-
tnd £ whunipyut junwdupdwl  ophtwuibinipjui It hwuwpujujub
Junwhnipyub wipuyindwd wnwbgpuyhtt gnpdnti: Uhewqquyht thnpdh, hby-
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whtu twl <uyuunwih <ubpuybnnipyub ttpytunuub thnpéh, Ghpunywy
nunwljub wypwlmhljuyh yepnednieniip thwunned k, np jupgquyyuwhwjub wyw-
nuupuwiunynipjud thhimbhqittpp whiunp E hunwl] wpmwhwymywd hakb h-
pujuljubd jupguynpdwb ute, hull npubg fhpundwb gnpdpbpwugn gnignpnyud
1hth puthwbghinipyub, jubthiwnmbtubijhnipjuit L hwiwswhnipyub uyqpnibp-
tipny:

Qumnwpubbbph gnpéwnnypep uwhiwbwhwlyusd sk thuyl jupquuyuwhw-
Jub dhongltinh hpujwswithnipyub yopubwydwdp, wy) pngpynid £ twbe Jup-
swpwpwluwl  gnpoptipwgitinph  ophtiwjuitinipyut L hhdbhwynpyuonipyub
gnpopbpwugniy Ytpwhulynnnipmiap, hisp wygquwhnynid £ hwbpuyhtt Swnwynnbt-
nh hhdwgnp yuwpyumuwwbinipynil b ophtinjuit pwhtiph hwjwuwpuilpnni pyni:

<wny £ hwybti, np hmbpuyhtt Swnwynnbbiph Juppwqdh jubtnbbtiph vwhdw-
tnudp b Jhpunnidp hpuduijut juipguynpdwt hwdwijuipgnid hwitimtiu s6t qui-
1hu nputiu diwjul ywhwbehtip. npubtip unpuybiu Ephjuljub nt pupnyuljub
hhiptip nLitgnn hpudwywubbtn th: dudwbwjuljhg yhnwljubh junwyup-
dwh wpymbwytumnipjui b hwipuht Junwhnipjut wipuyipiub
Juplnpugnyb gnpdnbatiphg £ hwipwjhtt Swnwynnubtph’ pupap ghmwuljgu-
Jubt dwjupnuyh nppubitnpnuip, npp hhitjwd k tpphtt pupijuppnipjui,
yumnmuwujuwbhwnynipjub it hpuptujupwyjupiwt jupnnpnipjub ypu: Eph-
Juub quppwgoh Jubnbitipp Ynsdwd b ny dhuyt jupgquynplnt wpmwphi
gnpotijutipyp, wyle aiwynptyne hwbipuyht Swnwynnh® hp ntiph, Wyupumwljubn -
eynLubitiph ni hwuwpwnipjud hwinty niitigud Swunwnnuijul wuwmwupiw-
Gwwnynipyjub junp ghnwygnidp: Gpp whnwljwi dwpwynnp phjupnud £ hp
gnponnnipnLhittiph wqptignipyniip hwipwjht Jjuipnd b ghnmwljgnid
npuig pupnjuljub himbwbpitipp, awynpynud £ hppuwjut Junmwhnipynih,
hull ywwnipnibat wpwytip wdinip hpdptipnyg dwpwynid £ dnnnypnht:
<tinbwpwip, hwbpuyhtt Swnuyni pyub puptyuppn pyubt hwdwljupgp wtnmp k£ nh-
wnwnlt) ny thuyl ppuwdujub, wyp bwle Ephuubd b thhihunthuywjut mbu-
wblnibhg” byuwunmbing hwiwyumuwuhiwd wpdthwdwlupgh dbbwynpdwbn,
nputin pupnyuijuiimipgniip, wqynipmiip b hophwqupgugnidp Swnuwynipyui
wiiipwdwd pununphsitintt Gh: Uhwyt wyu nbypnid hbwpunp §ihtth Ynoniw-
ghuyh ntid wuypwipp nuipdbby ng Pl Ytipwhulnnujwi dheng, wy ghuwlgyud n
Juynit Juppwugdh wipmynibp:
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NORMATIVE AND PRACTICAL MANIFESTATIONS OF

CODES OF CONDUCT IN PUBLIC SERVICE: BASED ON

EXISTING REGULATIONS AND THE EXPERIENCE OF
INDIVIDUAL INSTITUTIONS!

Abstract

Compliance with codes of conduct for public servants is a key condition for en-
suring the efficiency of public administration and strengthening public trust. In the
modern context of governance, where public expectations are continuously increasing,
the lawful and proportionate application of conduct rules acquires particular importance.
The relevance of this study lies not only in analysing the normative foundations of such
rules but also in examining their practical implementation, identifying existing prob-
lems, and outlining directions for reform. The relevance of the chosen topic is evidenced
by the increase in crimes committed against minors, the absence of a unified practice
on the issue in question, as well as the inconsistency of doctrinal sources.

The purpose of this article is to analyse the legal and ethical bases of codes of con-
duct for public servants and the procedures for their application, by comparing the leg-
islation of the Republic of Armenia, the practice of state bodies, and international
experience.

The study establishes that disproportionate disciplinary sanctions, and in some
cases the weakness of preventive mechanisms, undermine the efficiency of public ad-
ministration and public trust. It is demonstrated that ensuring proportionality, pre-
dictability, and uniformity requires clarifying the legal framework, adopting unified
application standards, and introducing mandatory preventive and training mechanisms.
The results have theoretical significance in developing legal knowledge on the appli-
cation of codes of conduct in public service and practical value for legislative reforms,
the development of methodological guidelines, and the creation of training programs.

Keywords: public servant; code of conduct; disciplinary responsibility; propor-
tionality; predictability; public trust; professional ethics; legal regulation; preventive
mechanisms; reforms.

' The article was presented on 18.08.2025 and was reviewed on 16.09.2025.
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Kpucrune Manyksin

IIpoxypop ynpasnenus no 63blCKAHUI0 UMYWECMBEA He3AKOHHO20 NPOUCXOHCOEHUS
T'enepanvrou npoxypamypur Pecnyonruku Apmenus

HOPMATUBHBIE U ITPAKTUYECKUE ITPOABJIEHUSA
MMPABWJI HOBEJEHUS HA TOCYIAPCTBEHHOM CJYXKBE:
HA OCHOBE JIEMCTBYIOIIETO
PETYJIUPOBAHUSA U ONBITA OTAEJBbHBIX OPTAHOB!'

AbcTpakTt

CoOumronieHre mpaBwil TIOBEACHUS TOCYIAPCTBEHHBIX CITYXKAIIUX SBISETCS KITFOYe-
BBIM YCIIOBHEM 3P PEKTUBHOCTH TOCYJApCTBEHHOTO YIIPABIICHNUS U YKPETUICHUsI 0011Ie-
CTBEHHOTO JIOBepHs. B COBpEMEHHBIX YCIOBHSIX, KOT/Ia OOIIECTBEHHBIC OXKHJIAHUS
MOCTOSIHHO BO3PACTAIOT, IPABOMEPHOE M COPa3MEPHOE IIPUMEHEHHE TIPaBUIT TOBEICHUS
pruoodpeTacT 0co0y0 3HAUNMOCTh. AKTyaTbHOCTh HCCIIEOBAaHUS O0YCIIOBICHA HE
TOJILKO aHAJIM30M HOPMATUBHBIX OCHOB JaHHBIX NIPAaBUJ, HO H U3yUYEHUEM HX IPAKTH-
YECKOTO IPUMEHEHYS, BEIIBIICHHEM CYIIECTBYIONTUX MPOOIeM 1 HarpaBiIeHUH pedop-
MUPOBaHHUSL.

]_IGJH) CTaTbHu — NPOAHAJIM3UPOBATH IIPABOBLIC U OSTUYCCKNUE OCHOBBI ITPAaBUJI ITIOBE-
JIEHHSI TOCYITapCTBEHHBIX CITYKAIHX, TIOPSI0K X MPUMEHEHHS, COMTOCTABUB 3aKOHO-
JaTenbeTBO  PecryOnuku  ApMmeHUs, TPakTUKY TOCYAapCTBEHHBIX OPraHOB U
MEXTyHAPOTHBIN OIIBIT.

B pesynbrare uccnenoBaHus yCTaHOBICHO, YTO HECOPA3MEPHOCTh MPUMEHSIEMBIX
JTUCIMITIIMHAPHBIX B3bICKAHUH, a B psAJie Cay4yaeB U c1a00CTh MPOPUIAKTHUECKUX Me-
XaHU3MOB TOAPHIBAIOT A((PEKTUBHOCTH TOCYIaPCTBEHHOTO YIIPABICHUS U YPOBEHB
OILIECTBEHHOTO IoBepHs. JJoka3aHo, 4To obecreueHrne COpa3MEepHOCTH, MpeJicKa3ye-
MOCTH W €IuHO000pa3us TpedyeT YTOYHeHHS HOPMATHBHOM 0a3bl, MPUHATHS €IHHBIX
CTaH/IapPTOB MPUMEHEHUS, & TAK)KE BHEIPCHHsI 0053aTSIIbHBIX MPOPUIAKTUYSCKUX U
o0pazoBaTeNbHBIX MEXaHU3MOB. llomydeHHBIE pe3ynbTaThl UMEIOT TEOPETHIECKOe
3HAYCHUE [T Pa3BUTHUS MPABOBBIX 3HAHUH O IPUMEHEHUH ITPABUII IOBEICHUS B cepe
rOCYyIapCTBEHHOM CI1yKObI U MPAKTHUECKOE 3HAUCHUE IS 3aKOHOJIATEIILHBIX PedhopM,
pa3pabOTKH METOAMYECKAX PYKOBOACTB M TPOTPAMM TOBBIIICHHUS KBATU(UKAITIH.

KiroueBble c10Ba: TOCYIapCTBEHHBIN CITY)KaIllMA; TpaBUIia TOBEJAEHUS; TUCLIUTII-
JUHApHAsT OTBETCTBEHHOCTh; COPa3MEPHOCTD; MPEACKa3yeMOCTh; OOIIIECTBEHHOE J0-
Bepue; CiiyeOHas THKA; TIPABOBOE PETyIMPOBaHNE; MPOPUITAKTUICCKUES MEXaHU3MBI;

pedopmbl

! Crarbst 6bu1a nipezicrasiena B 18.08.2025 u npouuia perensuposanue B 16.09.2025
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Wpenip Lwdpupjub

<uy-nniuwdlpull hwdwguwgpuubh hipugfnilph mbkunyapud b vihdwilounpulpud
Jpunfniliph wilphnih wphys, hpufupwioulpul ghinngeynbbiliph nnlpnnp,
wypndliunp, << Gwnunfupidwd wilwmbdhugh hpuafnibph wdphnih wpndhunp,
<< Yuwuwwmwluynp ppunfwpwd, << nunwuwgnyeiub «Ophluulubnigemiiy
ghuwwgnpoluulpul wwpplpulpuih udpugpulpul unphpyp wbmudd

VUULLVUNFE-3UEY IN REM 6J. IN PERSONAM
UTUdvvere OF 1 EvL vlluSELAF HUSUJd R EUT Y
<ESEJUULLLE L!

<wdwpnwmughp

<nnyudnid niunidbwuhpynid £ btwpowpbimipyud’ in rem (pun thuumh) b in
personam (pun whadh) uwhdwbbtiph mbunieiniip, npwbg optunpuijubl Juipqu-
Unpnidp W gnpdtwjuitt Yhpwndwh hhdtwhitinhpbtipp: <tnhtwlit wnwbabwgbnid
E twhowpbtnipywib in rem hnphgninulpul 0 nignuhwyiuwg vouhdwbbtipp: <pdbwjuw-
nd hlnpniwutiugny << Ln 0 178-pn hnpjwidh Ypw' hinhtwyyp Ytipnionad £ tuw-
hwptiinipywb in rem hnphgninulpud vuuhdwbh tnipynibp, npb wipgbnid © onyb
Jwnnyjph 2pgwitiwnid wbdhgwijutinptitn ptiit ppwjualt yupnye twpuwatiniitjn.
wpdwbwgnpnipyniinid djupugnyud ntiyyphg mwpuwbgwmywd «binp nhwptippy:

<nnyudnid tpynid k, np optiipny ninnujhnptt btwhiumbivquio sk twpuw-
pllnipjwb in rem hnphgnioulud vuuhdwth powpuondw b nhypnid wyn dwuny Jui-
nnypeh «bwuumwghpp» htvwtiu wytiwp £ ndyh: Wn tygqumuynyg winwgwpljynid
L puinhpp nuotne tiptip hwpugnp dnnbignidiitip (unpuntighw): <tmhtowh Juip-
Ohpny, ppiunuumuwyjupujubt tnwdnnnipyuith wnwytp hwdwhni @y Unintignidp
in rem hnphgnbwljub vwhywih pupndunip unugyud wyugnghtinp wbieniy-
Jwunptith bk k:

<tinhbwlp tgpujugbnid k, np twhuwpbbnigyub in rem hnphgnwljub uwh-
dwlip ptlthsh hpuwjwunipyut juplinp wuwndtb £, npt wiyyuhnynid E Jupnyph
ophtwuitinipnLhd ni iyquumwjuuugni pyniip: Wy vwhdwin pwhanbint mpuw-
dwpwbwud htimbwbpp (wdupu pinpduwd unpuntghwyhg) whwp k jhth wyn
uwhdiwin hupuonwd Jupnyeh «thwlinidpy:

<pitwpwntp - pptiujut punwupnipnit, twhwpbbnienia, twpuw-
pbnmipyub vwhdwbbtn, in rem, in personam, ppiwjub yupnype twhuiwatnbt,
wlpnyunpbh wywgnighbn:

'<nnJuodp thpuyugyty k£ 26.01.2026 ., gpuipunuyty £ 25.05.2026 .:
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1. Lanphwtnip npnyphutp

Buwbjugud hpwjuwpwbwlub yupnye, wyn pynid” dhsnumuwjub pptuljub
Junnypep, hpuwubwgynid L npnpujh uwhdwinud: Canhwbinip wndwdp® dhisnw-
mwjuil yupnyeh uwhdiwip npnpynid k tplnt sanhwithyny’ pum thwunh, npjug-
ttiph opewitiwalyh (in rem) L pun wbawbg ppewbiwyh (in personam)*: Ophtiwyy” U. U.
Uwmpngnyhyp, mwpwbowmting «ppimut gnpd hwpnighpy b «pptiwuitt ht-
nwiinnid hwpniglpy hwaljugnipynibiitipp, pnid Ep, np ppiujul htnwyimnidp
hwpnigynid £ ntiyptin whah djunmdwdp (in personam), hul] pptiajuilt gnpop hw-
nnigynid E thwuwnh, hwbgugnpdnipyub nhuph fuuuygnipyudp (in rem)*:

Lptwlub nuunujupnipyub ninpunid iz rem tpwbwynid L npnpwijh thwunm
Jud hwligugnponipjul npjug, nph juuwulgnipjudip hwpnigynid b hpuljw-
twgynid £ ppiwljutt Jupnye, huy in personam tputwlinid L npnpujh wmbta fud
wbhdawbg ppewtialy, npnog Gunduwdp hpuwuiugynid E pphwjuit htimwwtinni -
un: In personam vmhdwbtinid hpujuwbwgynn pptwljub Jupnypeh nhiypnid wytnmp
E wnlju jhtth wipuwipph pptihpuduijuit giwhwnmwuitip: Spuubnpyub dte wip-
nupwghnpblt Gpynid £, np in rem nuunujupujut junmtignphugh hpujwipwitiu-
Jub Engmitip b ipuibwnieyniiin npnptine huwdwip uyqpniipuyhti £ wyt, np in rem
Juunbtignphwb pingpyniud £ pugunuy i hwbgugnponipjud hpunuwpdwyht nn-
up U Juygud sk ppwppugujut npupdwit htbwm?*, vwuyt << ynghnpy hpw-
Unilipnid wyu hwipgh wyp Ytipy L jupguynpynid: Guybu® << Lp k0 178-pn
hnnquwoh 2-pn wuh hwdwauwy@® pphwjut Jupnype dtwpawatntbine wipawbw-
gnnipjwb ute tpynid th ppiujull opiugpph wytt hnnjuwiop, hnnygudh dwup fud
Ytip, nph hwnuitthyttipny uyuynid £ Juipnypep:

Onpn-hby 2inytny pnih ptiduyhg, pbbmpytip gnpotujuitinid htimwpnpppni -
pynLh thipuyuginn” pphwut Jupnype twhiwatintine wipdwbwgpnipyniinid
unnpjuo twputjuit b hbtmugqu hppujuijuiln giwhwmujuibitiph hntunhynipju
hwpgp:

Lwpuhtnid oyt Gap, np nunmwpuwgp << Lp0 38-pn hnpjwidh 1-ht dwuh
2-pn Jhnny dwhiuwmbiujud jhwugnpnipyniblt hppuubwgbnid £ wbhwyun, tpp
unwbwny ppiwjub Jupnyp bwhiwatintitijne Ywuht wpawbwgpnieniap W jhg
nipbpp (yuwmbatkbp) gminid k, np wipdwbwgpnipyub Wby eny) £ wpdt) vy,
nLunh whpwdtpw £ wyb pmyt)’:

2 Walter Wheeler Cook The Powers of Courts of Equity. I. "In Rem" and "In Personam" // Columbia Law
Review, 1915, Vol. 15, Ne 1, pp. 37-54.

3 Crporosud M. C. YrosioBHOE IpeciieIoBaHKE B COBETCKOM yrojoBHOM mporecce. M.: M3in-Bo AkajemMuu
Hayk CCCP, 1951. C. 65.

4¥XKunkosa E. 1., ®opMupoBaHne MPEACIOB IPOU3BOACTBA 10 ACIY B JOCYACOHBIX CTAIHUSIX YTOJIOBHOTO
nporiecca: aproped. auc. ...KaHa. opul. Hayk. M., 2007. C. 12.

SQudpwpub W., Lptwub Jupnype twhwatindbyp (ghuwgnpdtwjud dhhhwpwbnpnibitp):
Gpliwb, Shgput UL, 2022, Ly 76-79:
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Wju hwipgh ytpwptippu npny dwubwgbinmbtipn nidb hwjunwly updhpp:
‘Lpwilip tpnid G,

«Onptitughppp humnpiwb dte tyqud thwumbtiphtt mpytijhp hpugw-

Jub qbwhwwmwubp, wyb £ ppiwub optitugpph npnywijh hnnuop,

npu dwup jud Yimp pbnptp, hwdwpnd £ bwppbwljub, pwbgh nnow-

dunnptit hwjwijub E, np twhiwpbbting pjub pipugpnid unwgyud nki-

ntynipyniubtiph hhdwd Yypw wyb Jupnn £ 6pgqpuyty jud thinthnpuyty: b

wwwhnynidb ytipphtthu® Optitughppp twpnwmbiuned £, np huljnn npuuwnw-

huiugh hwbidtwipwpnipyudp pttihst hpuyjwunt E thnthnunipynil jumuw-

nt ppiwub Jupnype bwhwatindtine dwuht wpadwbwugpnipyub vk,

tipt wnju k thpunpu) hwbgwbph hwunmwljub tjupugpnipyniap jud

npuit mpywo hpujujui ghwhwmwjubn ywmtnt wbdhpudbymni -

PInLl»®:

Qnpotwlubnid wpwhdht nuunuwpuwqtbp ptthsttphtt hwbtatwpwpnid Gh
pptiwjut Jupnype twhiwatnbtine wpdwbwgpnipyniinid juumwpty punid ny
Pt wihwywn (wyuhtipt®™ hwnnpniwbd b Yhg niptpp unwbuwghu), wy bwb Gw-
howpbbtnipjub pbpugpnid, wyuhbiph® pptuub yupnype bwhwatniitinig wdhu-
tip wbg, tpp bwhiwpbbn pyub piipwugpnid atinp pipduod vyuitiph hhdwb Yypu
ppiwuit htmuy nnid hwipnigtine npndudp mpywd wipwipph Gupugpnieine-
tp ud hpujuwijul gbwhwmwjuin hwunmwgh mupptipnd G ppiuub Ju-
nnype bwhiwdabnbbnt wpdwbwgpnipyut Ube hupunpu) hwigwbph thwumwljub
Uupugpnipyniihg Jud nput mjwd hpujujut gbwhwnwluihg: Cunm tni-
pPyul’ tputp wnwewnpnid kb twpibwlub L htmwqu hpuujut ghwhuwnw-
Jubbttiph hnttunhinipyub wquhwiy:

Uuwfu’ tmpawpbiinipyub pipugpniyd atinp ptipdud vfjuyitinh hhdwb Yypw ppbi-
wljul Jupnype twpiwatintjne wpdwbwgpnipynibinid hnthnpunigynih juunwpt-
InL nuunwpiwgh hwmbdbwpuwpnieniap hpuubnid nplk uy snibh Ghpunpuy
hwiiguitiph thwunmw it tjupugpnipgniap jud gput mpjud hpujuijubt gw-
humujubp mibnt tguumwyh htim: Whthuwyw E, np Geb pptiwjud Jupnye tw-
hawatinttne ywhht hwmbgugnponipyud twuhtt hwnnpiwd b nput Yhg Wnietinh
hh'iwl Ypu mpgud wpuipph tjupugpnigniin jud hpujwijut gwhuwnwijuiin
tinti £ 6hpun, wyu wyb pnljne wmbhpudtiymni pyniip puguuynid k. wyn qgiwhw-
nwubtitipp uundwu b nyju dudwbujuppewtinid tint) G 6hpn: Whpnyjjumnm-
ptih £ twppbwut qgbwhwunmwluin hwdwnpt vhuw, Geh hbmuquynmy atinp
ptipdwd wyjuittiph hhdwitn ypw thnpugnid £ tplonyph wyunytipp:

Lptiwlub Jupnyph twhwatnitine yquhht wnljuw vyuyittiph hhdwi ypw

0<< pptiwub numwupnipywb tnp optiiugpph huytiguuwpquyht ;nLdndttiph, tnpupupujub
Unnbtgnidtitiph L hhdtwud htumhwmnimbtph dihbwpwtdwd gnpdtwjub nintgnyyg, Gplowd,
Gypnwuyh junphnipn, 2022, Ly 270-271:
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npyuwd wpwpph djupugpnipniip b ppujuijuit gbwhwnwjuitip ski juipnn hw-
dwpyt] upuwy gnin wylt yumbwnny, np bwpowpbbnipjub pbpwgpnid dtnp pip-
Jwd wmyyutipny wpupph thwunmwgh Gupugpnipmnidp jud  hpujujub
quwhwnwjuitip mupptipynid E ppiwuit yuipnye twpiwdatinttine wpawtugnpni -
Pyub twpubwlub dqupugnnipenibhg jud twhtuub hjpujuljubt gbwhwumw-
Qubhg:

Gplpnpn' << LP YO 173-pn hnpuodnid pphwljutt Jupnye btwpuwdbnbtng
wnhpbtinh (hwunnpniwd dwuhl) Juuyuwygnipjudip hbnmbnquijuimptt gnpdwo-
Unid £ «bwpiwmjutt hpujuwijutt gwhwmwuiy abwytipynidp: bpujuijub
gbwhwumwlwbp jupnn £ hwiwpyty btwhbwub, et hbwpuynp £ hbtmwgqu
hpuwjuyubt ghwhwwmwlul, npp mwpptipynid L dwpibwljub gbuhwmwjuibtihg:
Bt pptiwujuull Jupnyeh sppwitiwlnid ppwljuit Jupnyjeh twhuwwabniitint wipaw-
twgpnipywd hpujuwljub giwhwmwubp wytwmp L wipindbe thnthnpugh b hwdw-
wuwwmwupuwbtigyh, ophtily, pphwjutt htmmwwyinnid hwipnigbne npnydwl Wby
upyud hpujuwijub gwhwmwubbtph him, wyw pphwub Jupnye dwhiw-
atinlitint wipawbwgnnipyub dte tydwd hpujwpwiwljub ghwhwmwjuin tpptip
sh qupnn hudwpyty dwpbwub: Wyn gbwhunmwubp hbtmwnupa Jupgny thn-
thnpuytipnt wiprynipnid dynuytiv ihth wpnhwub:

Qupdwbuwhtt wyt £, np Ybpp dtopipdwd htinhtwljatpp dwhiuapbtn pjub
wjubtinh hhdwitt ypw ppijutt Juipnye dwhiwéatnbtitjne wipdwbwgnpni pyninid
unpjwd hpujwijui ghwhwnwijuitip hnthnpubtyne hpkilg Unintignidp hhdtunpnid
L wyn qwhwnwwbh Gwplnulwi |hotne hwbqudwbpny: Upyht Gptbp, np
hpujwjub ghwhwwmwuitp tpptip sh uipnn (hit) twubwub, Get wyh whunp
nbpwghy wyjubtinh hhdwb Ypuw himwunuina Jungny thnthnpuyh bt hwdwwgumuwu-
hubtitigyh tupauptiinipyut pipugpnid mpjwid hpujuijut giwhwnmwjutihb:

Gppnpy” ppijuall Jupnyph twpiwatinbbne wpdwbwgpnipyniinid mpgud
hpwyujut gbwhwnmwlwbh b twhwpbbnipub phpwugpnid pptiwub hk-
wnwy bnnid hwpnighne npnydudp mpduwd hpujuijuit giwhwnwjuith hptitnp-
Unipgul dwuht numnnnipynibbbpp hmjuunid G ppujubt puunmujupnipyud’
nptiu nhbwdhy gnpdplpwgh Enipjubp: Lpiwjub puumwywpnipmnind
wibnbnube atinp b phipynid tnp vjuyiitin: Gwptwjubt L htmwgu hpuuju
qbwhwmwubiitinh hntnhnipyub Gwuht winnnbtipp skt jupnnuiinid hunwly
wuwunwuhuw ity wyl hwipght, ph ntpnuy tiljnhy (httmwunuinpd) fupgny pptiwjub
Jupnypeh twhiwatiniitint wipdwbiwgnnieiniin twpuwpbbni pyub wyjuitpny thn-
thnpubp ppiwuitt Jupnyeh dhtslh n’p wwh E poygjunptih: Gppbda Gpynid |, np
wyn thnthnhunipynii wpynid £ ity whqud” ppiuljub htmwwtinnid hwipnigtijhu,
tipt pptiwut htttmww indwi hwpnigdwt ghwhwnwuip mwuppbpynid £ twju-
twlub hpujujut giwhwnmwuitihg:

Uyt hwipght, ph ppiwjub htmwwyiiniwd hwpnigdwd ppujujubt giwhw-
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nwuip htmugquynid thnthnpubne (Wenupuiipp thnthnputiny) nliypnid wipgn’p
whunp E Ypyht thnpuly wl pptuwuit qupnye twhiuatntbine wpdwbwgpnipin -
tip, hunwl] wuwmwupowb sh htynid:

Upwbp s60 upnnuitinid gnyg wmwy, ph hiy nunujupujubt tnubwyng k
himpuynp wyuihnyy twhntiwjut b htmugqu hpujuwijuit gwhwmujuittdph
hntitmhnipynibp, tpt dtnunpujub igpujugnipjui b Jupnyph yniptph
unwbwnig htimn huljnn nuumwhiugp npnynid E dtinunpujub igpujugnieini -
tp yhipujuqdtine dwuhb, el ppiuut Jupnyph nipbnh ntuntdbwuhpnigyui
wpryniipnid yupgnid k, np wbhpuwdtiyum £ dtinunpuiiphg hwtit winwtéht thuu-
wbip Yud h pwh dtnunpuh thofuty Gpub qepaogpinn wpwpph hpodutjub gbw-
hwnwlubp' wnwbg uyqpliwyub hwunbtipd by tiu thnfutine (K< Lp 0 205-pn
hnnywodh 1-ht dww):

Qnppnpn” ndJwin £ huajubwy, ph twpnbwlub b htmwqu ppujuijui gliw-
huwnwljutitiph hnhtnhnipjut dwuht yuwhwiy winwye pupnnitipp npwting ppt-
wnunwjuwpuwua "ty bygumuy G hbnwyiinnid Jud wyn wwhwbigny hoy
nunwyupwlud wpdtip G thnpanid yupumuuidt: Uw widtithg Juiplinp hwipgb k:

Lptiwuubd Jupnype bwhwabnbbin wpdwbugpnipmiinid wnju Ghpwnpuy
hwiigwiiph thwumuljub tjupugpnipiniip juid wpiiwub hpugujub giuhw-
wnwjuin Junpnyph himwgqu pipugpnid abwyynpud thwumwjub b hpujujub
gwhunmwlubbtpht hwdwyuwnmwuhiwitigitine yuwhwbep Ynsgud sk wmuyyuhn-
yJtnt dwpnne npllk hhdtwyul hppugnitip, pwbth np wbéap yupnyph pipugpnid
wupumuwuiiynid k ny ph ppiujub yupnye twhiwatintitint wpdwbwgpnipyub dte
tibpunpu) hwagwiph thwunwjut Gupugpnipyniihg b (Gud) gpub njwd
hpuwjuwljub gtwhwnmwuitthg, wy yupnyeh hitmwgqu phpugpnid dtpuyugyud
wpuwnph Gqupugpnipyniihg b mpjuwd hpujujubt gbwhwwmwjuitthg: Ophtwly
abppujuud wtiah yupyumuywbnipjud hpuyniiph wiyuwhnytine hwdwp atippw-
Jupdwd wpdwbwgnpnipyub vty tpynid G wbaht wmquunipyniihg thwumwgh
qnytint mwupht, wdhup, opp, dwdp, pnykb, Juypp, wuydwbhitpp, wumbwnitpp
. hpdptipp, hull abppuljupduwi npnydwb vke tpynid G aippuljupjuisht Ytpw-
gnynn wpupph hwunwjui hwbqudwbpbbpn, atppujupiwd hhdpp (K< L£p0
109-pn hnnwodh 3-pn b 5-pnp dwabip), hul ppiwjut hbnmwwtinnid hwpnigbnu
dwuhb npnpdwb ke tpynid Lo dtinunpuiiiph thwumwljub hpdpp b wpupph hpw-
Jujut ghwhwmwuipn (K< Lp0 189-pn hnnuidh 4-pn dwu): Lwdh np wyu
abippuljuiwd wpdwbwmgpnipyubt b npnydwd, pptuub hbnmwy tnnid hwpnigb-
InL npnpdwh ke ttipuyugywd wpwpph tjupugpnipyniap b ipjuwd hpuduwijui
giuhumwjutipn widh yupymuuimipyut hpuyniph hundwp nebté juplinp tpw-
twlnipinil, ntunmh wyju thwunwpnpetph wuwakbbtpp opkiph wuwhwbeny
hwtiaynid Gt wbaht, dhisntin ppujut Juipny e twhiwdatnbtine wipdwbwgnpni-
leynLiip whwigpghn dwubuynp whdwbg hwbabtnt yuwhwby bwhiwmbuywd sk:
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Lwhbwlub b htmuwqu hpujwljwbt ghwhwnmwljwbbtph hptbwmhinipyubt
wwhwbioh phipliu dhwy phy ph 2w mpudwpwiiniynih niitignn tyyumuyp ju-
nnn Lk jhoth] wyb, np ny 4G jud dhohtl dSwipnipjub hwbgubpbtipny twpubwljub
hpuwjwlut giwhwnmwuitp thnthnputine bt wy Swip jud wnwbdbwwtiu dSwbp
hwbguipttipny hpujujuwt gbwhwunmujubht hwdwywumwuhiwbbgbbnt then-
gny htwupuynp E Gwbwwquph hwipet] qunuih phbsuljub gnponnni pynibidtp Ju-
mwnpbnt hwdwn: Pwbh wyl £, np qunntth ptbswjuit gnponnnieynihiitinp uipnn
b quuwinpyt) dwip jud wnwbdbwuytiu dwbp, htsytu twule Juywnp unwbunt
Jud Jupwnp munt thpwnpu) hwbgwbpttph Jtpuwpbpyug Jupnypitipny (<<
L0 242-pn hnnpJwodh 3-pn dwu): Unwght hwywgphg pynid k, np il pphuub
Jupnyp twhwatinbbne wpdwbwgpnipninid mpjuo £ dhehtt dSwbpnipjui
hwbiguiiph hpujuijud gtwhwmwub, b sju pptuubt htnmww tnnid hwpnigb-
L wuh@t npnynid, wugu wyn yupnypitpny qunubh pabswjub gnpdnnnipni-
utip Juumwpbne htwpwynpnipniop unwbwne dhwl Gwbwwuwphp pphwub
Jupnype twhiwabnbbine wipdwbwgpnipjui dbe mpgud dwpnbwlud hpuduljub
quuwhwmuuin nuunwhiugh hwadbwpupnipyudp thnthnfuth E: Gwpe' qunnih
pulywljub gnponnipmiLbbtp juumwptine hwdwnp owbwwyunh hwpetne Gyw-
nwyny dwpibwui hpugujub gbwhwnwubp thnthnputiip nplk winbsnipinih
snLlih << L0 38-pn hnnpJwoh 1-ht dwuh 2-pn Yhnnid wipugnpgud numwpuw-
gh thwugnpnipyub byyuwwmwyh htin:

Pugh wyn, et twhiuphiinipjub pbpwgpnid dtinp th phpynid wgjuitip,
nnnip wthuwymnpbl Yuynid &b wyb dwuhb, np juunwupyt E ny ph ppiujut Ju-
nnype twhiwdatniitjine wpdwbwgpnipniinid tupugpjuod thehtt dSwiinnipyul
hwbigugnponieinLh, wy dSwipn hwbgugnpdnipnil, wwyw pphwjud Jupnye tw-
hiuatintitint wipdwbiwgpnipynLinid mpjud thoht Swibipnipyul hwmbgwiph Ytpw-
ptipuw) twhitwub hpujujut gbwhwmwuip npik hpy sh unspinnnned,
nputiugh pathsp qununth pbswuit gnponnnipynLh jumwpbmnt pnyumynipgnih
unwbwnt thetnppnipniinid tipuyugh dwtipn hwiigugnponipjut dwuhb
YJuwynn thwumwud vifjuybtpp: Wju yquwhwbep phunid £ << L£p 0 292-nn hnn-
Jwodh 2-pn dwuhg, puwn nph* pttihsh thetinprnipniip wwuwpnibwnid E (...) wyb
thwumwiplittipp, npntip hhdtwynpnid Bo wtdh vwhdwumpujub hpuynitiph
uwhdwluwthwldwd wmbhpudtynnipniip b hwdwswhnipyniop: <udwswthni -
Pyl uwhdwbwnpujub uygpniiiph «wbhpudbmnipyuiy phump wywhnytnt
hwdwp phtthsp dheinpnnipyud dhy wmp £ hhdtwynph Ghpwnpu hwiguynp
wpwpph dwipnipinibp’ pun wyn Wuwhht wnu nyjuittiph: Lptwjui yupnype
twhuwatintitn wipawbugpnipmiinid mpjuwd twhnbwljut hpujuwjut gbwhw-
nuubp dyuwnmwy sntth hp wantignipmniop mwpwol] twhiwphbnipyub ht-
wmwqu phpwgph Ypw, dwubwynpuytiv® qunubh pbbswub gnpdnnnipynLh
Juwmuwntint dhetinpnnipmiinid mpynn wpwpph hpujuwjub gbwhwmwljubh
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Ypw: Gypu hupgnmd ppiwjub yupnyph twhpwatnbbnt wipdwbwgpnieyniin sni-
Uh vwhdwbwnhp uwbwynipynia:

b iy, nuunupwb dipjuywgynn thetinpmnipimiinid wipwpph npuljiwd dw-
uhlt ny hphuwbwutt pnyph hpujujut ghwhwnmwlub wmwh nibh Ldwhphly
hhdptip, ophtwal]” Uhisle pptiwjuitt Jupnype uuytip, teh juuwpynid  owybpu-
wnhy-htnmwpuniqujuit gnponLitinipynil, wyw hwbgwbtph dwbpnipjud dwuhl
gwhwmwlubdtipp mpynid G oybipunpy-httmwhimiqujubt thongunnid juw-
wmwpbint hwdwp pnyumynipmid unwbwnt thenpnnipyjub dty:

Wuyhuny' pphwjut Jupnype twppwatinbitjne wpdwbwgpnipyniinid diplu-
Jugywd wpupph bwhibmub tjupugpnieniin b wpupphtt mpud twpubmub
hpuwjwljui giwhwnwuin bwhiwpbbng pjub vfyuitiph hhdwb ypw thnthnjuti-
N1 wuwhwbgp nplk winbyniynid snibh << Ln*0 38-pn hnnpjwdh 1-ht dwuh 2-py
Jtwmnid wipugnjud nuunuhuwugh” wipdwbwgpnipninid pminid jumwpbn.
Oyunwl htimww tinnn thwgnpniejuwt htinm: Gwhibwut L hbnwgu hpujwijuil
gbwhwmujubbtiph hnhbnhnigyub dwuht nunnnnienibp snith ny thuyd wn-
ghwpy hpuwguuitt hhdp, wyjle tywnmwjupubwjub hhdp: Giwb yuwhwbep sh
nLonid nuinwjupujub npbk utinhp W Ynggud sk wmyquhngtine npbt pumugw-
puub wpdtip:

Uhbsnuumujuit yupnyph in rem (punm thwunbinh, npuqatiph oppwtwljh)
in personam (pun wbawbg yppwbwjh) uvwhdwbbbpp Jupnn Gb pnuygty jud
Ypéwnyt: Wyu hwpgtipp wtiwmp E pbwpyt) dhtsnumwlub qupnyph jnipupuis-
Jnip thnijh hwdwp wnwbahb:

2. Jupnyph uvwhiwbbtpp bwjpwpbbnpyubh hnynod

2.1. Lanhwhnip npnijehlp

b wuwpptpnipnit nuuwpbinipjul uwhdwbh, nph Juwywlgnipyudp
optiiunnnipyudip hunwy byt £ wnwehlt wmyubh numupubtnid yupnyeh in rem
W in personam umhdwtiitipp npnptine swhwtthpttipp (Juipnypl hpujuiugynid £
dhuwy b dhnunpyuh djuumiwdp b dhuyb bpud dbpuyugud dtnunpubtpny)” bw-
hawpbiinipyjul in rem vwhiwbb optiunpnipjunip Lpuyhghm npnyyuwid uk:

tunphpnuyhtt ppiwuit nuunuyuipnipyub ghwnnipyubt dbe bu pbtwpyyby &
bwhiwpbbini pjud vwhiwbbtph hupgp, vwuyt wytt Ghipuywugyty L npytiu dw-
howpttnipyut wthwnmwjutwgdwb ulqgpniip: Yjuytu, «Gwpoiwpltnipynibp
hunphpnuyhtt ppiwut punmuyupnieyniinid» hwymbh wyhowmwbpnid htinh-
tuwitipnp twhiupbbini pyut ptnhwbtnip wuwydwabtiph hwdwjupgnid wnwbiaiwg-
b G bwhiwpbbinipyut wihwnmwubwgdwb uygpnibpp, nph tniggnitd wyb k,
nn jnipupwbyynip wnwbaht hwbgugnponipinil patnd £ htiptnipnyyh, wyuhbpt®
Uty gnpony Jupnn kh pttidt) dhuyt npnpwih hwtgwnp wpwppbtip, npniip nw-
puipwnyud ko wy hwbgugnpdnipmibiitiphg” puwn opjtijnhy b unipjtijmpy hwn-

229



e OrhLuuULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N=139 2026

Jubihpttiph: Uhuyt hwbgugnpdnipynibitttiph hnwpujut hwdwgnipjub nbw-
pnid wuipumwnhp £ ity dhwubwlub pbtnpyut hpujuitiugnidp, putth np npubtip
altwynpynid &b Uty pinhwbinip wyonhth wpuppny b juqund Go dtly pupn k-
nunpubip: bul tipp unupp hwigugnpdni pyniLttitinh hpuwjud hwdwlgnipyub dw-
uhti £, wmyqu jnipupwitiyniph hwbgwbph juyuygnipyudp pbbswljub Jupnypep
whwp t [hth punhy wthwnmwuitwgyud’: Lpwtg Jupdhpny twhiwpbbni pyui
whhunuljubiugiwb (wnwbdbugdiwh) uljqpniipt nLth uiplinp puunmuyupuyub
towbwlnipynil: Uh puith hwmbgugnponipynibbitinh dhwnpnidp Gk pabswljub
Jupnypeh dte, npnip thijulig htim ny th uy sniikt, gqquphnptit pupnugtnid £
pltihsh wphummwbtipp b pubiqupnid wyugnigdwb wnwpluyh Wt dnbinn thwu-
wnbiph ni hwbqudwbpbipn wdpnnewijutt ntuntdtwuhpbinii: Lubn pyub hunwly
wihwumwubwgnidp, pinphwunwlp, htymwugimd L pbbnipjud ninnnipjub
hpm npnpnidp, pugwnnid gnpdh phblinipyub dSwuwih swthwqubg L wbthhdh
pinuytdwt htwpuwynpnieyniip, wwyyuwhnynid £ pttnipyut tyumwljuupugni -
PynLhp, wpugnipniil ni wipnnewlubnipmniap, b npuiny huly opjtljmhy
touwpunnipjud hwumwmnidp: <tmhbwybtpp thtiiingt dudwbul] hwunwnnid
Eht, np nuunuwjuwpujut dhongltinh mimtudwbd b dtnunpuh whap phnipw-
gnnn njuybiint wnwybpugnyyu hwpyh wnbbne tyunmwng, tpu wpwsh hw-
dup yuunwuhiwbwmynipyubd hwpgp nudbjhu optitipp pnyjuwmpnid £ dh pubh
dtnunpubpttiph Yhuwynpnid dty phbswub Jupnyeh dte®:

Lwhiwpblinipjul whwnwljubwugdwi ugpnibipp pnphpnuyhtt L htn-
hainphpnuyhtt ppiwjuit nunuywpnipyubt ghnnipyub dte uyt Gwbwsnid sh unw-
gt, bwhiuptbnipyut yuydwbdtph hwdwupgnid wyt sh wpwbabwgynid,
twhiwupblnipjut pnhwbnip uwypdwbbtph hwdwupgnid tpynid £ gninm Jui-
nnyphtiph thugnidp b whpunnidp®:

<L LpH0-nid whiwntiuqud h pwpp Jupguynpnidttp yyuynid Go wyh
dwuhb, np << ppiunumuyupujui hpuynibpnid p)dythghn Gwbwsynid £ bw-
huwptlini gl in rem uvwhdwtitiph qunuithwpp Jud twhiwpbiingpyut wthwwnw-
Jubwgiwl ulqgpnibpp, vwuyd npu hpujuwlwbd Gywbwlnipnitp 6hywn
pipnbtint hwdwp withpudtym E nmwupubgwnty «bwhuwpbbnigywub in rem hnph-
gqnuuut vwhdwb» b «bwhuwpbbinipyub in rem ninnuhwjwg vwhdwb» hwuljw-
gnipnLhblitipp:

"Korun H. B., ®arkymuiun @. H., TIpeaBapuTenbHOE CIIEICTBHE B COBETCKOM YIOJIOBHOM Mpoiecce. M.:
FOpuaunueckas nureparypa, 1965. C. 87.

8 St'u inyh wntinnuy, e 87-88:

?Comnosbe A. b., Tokapea M. E., Biacosa H. A., O61uiue ycinoBus MpeaBapUTeIbHOIO paccie0BaHHus.
M.: IOpauturdopm, 2005, Knemuna E. H., Kpsiiosa [I. C., O0mmue ycinoBust IpeaBapUTeIbHOTO paccie-
JIOBAaHUsSI: KPUTHUECKHUI aHAJIN3 CUCTEMBI U COZIePIKaHMs, TIEPCIEKTUBEI pa3BUTHs: MoHOrpadus. M.: FOp-
autuHpopM, 2025. C. 154-155.
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2.2, bupwphhniggymb in rem hnphgnioulpuh I nignuhwymg uwhdwhbbpp

Lwpuwpbinipywb in rem hnphgninulpud vinhdwimy npnynid E wyb hwpgp, ph
Unyy G Jupnyph 2pgwtiaynid wipynp Jupn'n G wbtdhpwjuinptt pbidt) dhujubg
htin wmjuthwym Juy snibtignn muppbp nbiyptip: Gwppwpbbnieywb in rem nignu-
hugwg vwhdwiny npnpynd £ tnyd Jupnyph ppwbtynid tnyyl niupht winby-
Unn wwppbp gpjugbbtph (Gnyt ghwph wwppbp hpugupduhtt ynndtph)
pbbnipjud punpnipyniin:

Lwpuwpblnipjwb iz rem vwhdwih gnpdtwjub tywbwynipmiad wyb £, np
wju Ynbumpniyghuyny npnpynid k, el ptthsp tpp W hiy wyuydwbbtipnid £ hpugw-
unt phnuybty bwhawpbbnipyub in rem hnphgnioului 0 nignuhwywg vuhdwbbb-
np: Ghpwnpttp, pptiujut Jupnypep twpiwabntiyt) £ dhlitingt opjijnp nhd
ninnyuo «A» W «By» wnwplubbph gnnipyub Qupnibwlynn hwbgugnponi -
eynLl) Juyuignipjunip: Uwiljuyd bwhuwpbbing pjub piipugpnid pugwhwynynid
E. wnwohti’ tinyb opjijnh nbd ninnyud «C» wnmwipuyh gnnnipyjwub ntiwp, b Gpy-
nnpn gnnnipinil uinmwpnnh Ynnihg hwpuyht hwbgugnpdnipynid juwmwptn.
nbwp: Guhwwpbbnipub in rem hnphgninulpui vuhiwing npmyynid k, ph phithsh
wpyn’p hpwywunt E iny b Juipnyph oppwitiwnid wdhgwljubinptt pttit gnnni -
[pyult ntiyph htim nplk wnbsnipnib ynibtignn hwpuyhtt hwmbgugnpdnienLap,
hul] twhiwpbbnipyub in rem niygpuhuwyuwg vuhdwbng npnpymd k, ph phthst
wpyn”p hpwuwunt E tnyt Jupnyph opgwbwynid wtdhywjuwtnpka phok) yupni -
tulpynn gnnnipyub nhyph dwu Juqing «C» wnupljugh gnnnipjui npyugn:

Lwhiwpbbnipjwb in rem hnphgninulpud W in rem nignuhwyug vauhdwbbtinh
npnpdwb Gpdwl Ytnb pnhwinip o wyb pptiwjuitt Jupnype twpuwdabntitjn.
wpdwbwgnpnipniiinid dhipuyugyud wntiplinye hwbgwbph thwumwub tw-
pugpnipynihb £, nph htim hwdbdwnynid £ twpuwptiin pyut pipugpnid pugw-
hwymywd tnp npyuqitipp (nkwptipp) b gwhwnynid £ npuitg dhole uwp: Wy
Ytipy wuwd” ppiwjub Jupnype twpiwdtintbne wipdwbwgpnipmionid atplju-
Jugywd wntiplinype hwigwiph hwunmulubd Gupugpnipnibd nipjugomy k&
bwhawpbbinipyjut in rem pinhwbnip vwhdwbp:

Lwhiwphinipyub hwdwnniwihnipjut wquwhwiehg phunid t, np ptthyp
hpwyuunt £ (qqupumuynp £) mbtdhpwljumbnptl pinjuy it bwpowpbbtnipywb in rem
mynuhugwg vwhdwbp, wyuhbip® tw wyupumuynp £ tnyt Jupnyph zppwbtuynid
pully b pugwhuwynty Ynbyptn nbwyph pnnp npulinpnidpp (ppyuqitipp)
wnwig tnp pphiwjub Jupnype twhmatnbbne: Lnybp sh Jupbh wut) bwhow-
putinipjwb in rem hnphgniuulul vuhdwth wbdhowljubnptih phinpuytne Ywuhb:

Onptitunhpt wninnujhnptt quipnguinnty E bwpuwpbbonigywb in rem hnphgn-
fnulpl vuuhdwith hwpgp: Wuytiv, << Lpk0 178-pn hnnyjwdh 4-pn dwuh hwdw-
auyl’ nipupwtignip anp nhwph Juuuygnipyudp Juqiynid £ pptwub qupnygp
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twhiwatinttpn dwuht wpdawbwgpnipnia!® (...), huly << Lpr0 178-pn hnnpJudh
7-pn Wwuh hwdwawy .

«Lwhwpbbnipjub phpugpnid wy) hipwunpyu; hwbhgutp junw-
ptint thwuwmh hwymbwpbipdwb jnipupwbynip nhiypnid tnp ppliwubt
Jupnyp k bwpiwatntynid, nph wipdwbwgpnipyubp jgynid G hwdw-
yuwuwuhuwb thwump hwumwwmnn Jupnypeh ynietppy (pbngdnudp’
utipp):

G’ twppoupbbiinipjub ppwgpnid puguwhwymywd ntiypp hwdwpynid £
tnp, Jud Ghpunpu) hwihgwipp hwdwpynid L owy; hwbgwip (nph Juuuljgni-
pyudp whnp E dwhiwatinbty tnp Jupnype), et wn wpuppt wthuwywmnptb in
rem Jquyy snilth wylt ntiyph (wpwpph) htim, nph Yipuptippu juunwpynid £ bw-
howpbtinipynih, wytih Ynbypbm® tnp ntiwpp (Ghpwunpuy wy hwbgwbpp) wythw-
unpbl Juu snith ppiwuitt Jupnype twhwatnbbine wipdwbwgpnipmniinid
tpyud wntiplinyye hmbgwbiph hwumwljub Gupugpnipyub htn!:

Jupp tpud tnpdtint wininnuh Juitthunpnynid Gt bwhwpbtinieyub in rem
hnphgninulpud vuhdwtp e ptihsht hdyhghun wipgtinid G tnyg @ quipnyph opew-
tunud wtthpwjuitmptit ptiit pptjutt yupnye twhmdtnbbnt wipdwbwgpni -
pynLinid tupugpjud wpwpph htim wjthuym wnbsnipynih ynibtgnn tnp
ntwptipp:

Gphpnpy” Ytpp tpgwd tpine npdtipnud «oinp giygp» Jud «uyp Ghpunpuyg
hwbgwiip juunwptine hwumy hwuljugnipynitbtiph gnpédwdnieniihg wunqg L,
np funupp Gwhiwpbinipyub in rem uvwhdwdh dwuhb £ Wu upquynpnidbiph
altwytipynudtiipp yupnyph in personam uwhdwh tjumdwdp stiqnp ti:

Gpt twhwpbinpjul pipwgpmyd pugwhuwynynid L dtnunpuih (ht-
nwy inynn wbdh) Ynnihg Ghpunpuy wy hwbgubp jumuptine tnp ntiwyp, npb in
rem swthwihyny withwymnphlt wintynipinih snith ppiuuitt yupnye twhiwatin-
L wpdwbugpnipyut tupugnywod ntiyph htin, wuqu pbthst hpwjuune sk wed-
dhpwlpubmpll plinquytt) bwpowpbbnipyubll in rem hnphgniouluwé vuwuhdwbp b,
htimbiwipwip, tnyt yupnyeh 2pewbwnid pabty dtnunpugh (htmuw bnynn wbaéh)
Unnihg wyp wpwpp Junwptne hwbqudwbpbbpp: Awubb wyb k, np, h muppbipne-
pynLh 1998 o. << Lpk0, npp htpunpnipynil tp viwhu nyb ppwjuit gnpdh
twhiwpbinpyud ppwgpnid tnyd wbhah Ynnihg wy hwbgugnponi pynihittin fu-
wnwpbnt thwunbiph hwymbwptpdwb nhypnid np pptujuit gnpd shuipnigly (1998
P 120 27-nn hnnjuidh 2 dwu), inp opkiunpnipudp dwb jupquynpnid

UGupdnd Ghp, np Gwpwpbbnipnid juumwpbjhu' wy hwbgugnpdnipyut  hwnuwbhybtip
huwymbwpbiptijhu pttihsp whwp L ntudupdh ppiuuit qupnye twppiwatnbbne pinphwbnin jupgp
uwhdwbnn tnpdtipny b btipuyuwgith hwmbgugnponipyut dwuhb hwunnpnnid:

1 Lwhuiwpbinipyul in rem hnphgnbwlul vwhdwbp npnptne hwdwp uygpniipuyht wbwlyninih
nilh wyl, ph hpwulhpunnnp «hwbguynp wipuppy hwuugnieinip "oy hdwuwmny b pblugnd®
pptiwhpuduiju’d, pE nuunuywpuub:
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bwhiwmbuguwo sk: Nrunh, pinhwimip Juitini wyt £, np dinunppuh (homwwig-
Unn wibah) Ynnshg Gigaunpyuy wy; hwbgubip puguhuwynbne ntiyph hwbquidwip-
tbipp pbbnt hwdwp ywhmp E bwhiwatiniity tnp pptwubt Jupnype: np niyph
hwtquiwbpbbinp skt Jupnn ptlyb wpntit twhwabniywod Juipnyph vwhdwibnid:
Uwljuyt, Gjuwnp niotbugny, np wyn yupnypitpp iz personam sunhwithyny thnpu-
Juuyuwo G, ntunh npubip himwquynid jupnn th dhwgyt: Guybu, << Lpr0
10-nn hnnJwdh 1-ht dwuh 1-ht fhnh hwdwawyt™ vt Jupnypenid Jupnn tb dh-
wgyty tnyb wbah Ynnihg dklhg wytih Ghpunpu hwbgubpbtin jumuptyne Y-
puptipyuy Jupnypitpp: Uw tpuwbwynid b, np Gpb dhlibnyt wbap juwmwnt &
wnwppbip wpuppbtp, b npubg Ytpupbpu) dwpuatntt G mupptin Jupnye-
ttip, wyw wyn Jupnypitipp htmwguynid dhwgynid G Wy Jupnypitpp hpup
htm thnpujuyuwid Gt ny el wpuppitinny, wy juumwpnn witan], wyuhbpl® in per-
sonam (X< L£nt0 10-pn hnpudh 1-ht dwuh 1-hd hwnm), vwljuyd wyu hhdpny ppti-
wljul Jupnypitpp dhwgltne ntiypnid twpiwptbnipjwb in rem hnphgninulwi
uwhdwbd pnuyiynid £ dheinpnunpywd (wyu dwuh@™ hwgnpnhy):

Jtpp ipgwdhg wupg £ nuntinid, np << Lp0 178-pn hnnwidh 4-nn e 7-pn
dwubipnid wininnuijh vwhdwiwd G twhmpbbmipywb in rem hnphgninulpud
uwhudwbp npnytint optunpujut suthwtihpp: Wnuhuhtt E hwdwpynid «inp nby-
pp» quiid «uyp hwbgwbipp», wyuhbipt™ wyb ntwypp (wpwnpp), npd wthuwywnptb
Juy snibh pptiwubt Jupnype twhwatnbbnt wpdwiugpnipniinid aju-
pugpjuwod ntiyph (wpwpph) htim: Gwpnibwlynn gnnnipjub opptiuyny twhiw-
pbmipyub in rem hnphgninulpul voahdwbp pblthsht wipgbnid E yupnibwljynn
gnnnipjul Juuulgnipjuip hpujubiugynn Jupnyph zppwttwynid paiit hwp-
Juyhtt hmbigmgnponipyubtp ytpwptipnn ntuyph hwbquidwbpbtipp: pu hwdwp
wbhpwdtipum E iwpiwatintity tnp ppiwjuitt Jupnyype:

Wuyhuny, twhiwpbbnipyub in rem hnphgninulwi vuuhdwbh ntiypnid gnp-
ond £ «unwbiaht hwiiguynp ntiygp — wnwbdaht ppiwjuit yupnyp» pubtwalp,
huy in rem mynuwhuyuwg vuuhiwbh niypnid gnponid £ «dtl hwbguynp ntiwyp -
wwppbp npyuqbtin — Wby ppiwud Jupnye» putwabip:

2.3. Gupwmphhnipaymi in rem li in personam uwhdwhhbph
whdhpwlpmbhnpkh I dhehnpnunfnpifund phypughlgp

Lptuut Jupnyp twhiwadatnbbnt wpdwbwgpnipniinid Ghipjuyugyuo
wntiplinype hwbgubph thwunmwlub djupugpnipjui hwdtdwmni pjudp” tw-
huwpbitiniywlt in rem uwhdwitin Jupnn L pyuyinfty htwwbu windhpwlubmplid, wyb-
wtu b dhplmpnuninpfud:

blywtiu tpytig, mtidhpwjwiinpttt fupnn G pnuy byt thuyt dwpowpbbn -
Pyl in rem mpnuhuguwg vwuhdwp, tpp tnyh Jupnypeh oppwbwnid tnyyt hwb-
guynp wpwpph Juqind Ghpunynmid Gb Gnp gpjuqbtip: “pubp ppiuui
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Jupnypeh wpdwbwgpnipniinid djupugpyud wpupphg hipbwywin ntiyptnp ska,
wyuhlpl® Gnp niyp Jud wy) hwbgwiptip skb, upquiybu tnyb nhwyph mwupptp
hpwnupdughtl Ynndtint Gb: Gpyht tptbp, np wyu nhwypnid ptbhsp twpiwpbbtn -
Pyul hwdwnniwihnipjut wuwhwbeny wupumuwynp £ widhgwijuiinpbt ptipuy-
tt twhawpbbnupyub in rem niynuhuguwg vuahiwbn:

Lwhuwpbhiinipywib in rem vwhdwbp dholmpnuynpyud pinpuygnid EJupniye-
btipp in rem sunhwithyny dhwgiwb tnubtwny: Wuwtu, Geb pbthyp phinipgub
nbpwgpnid huymbwptipnid E pptiwjub Jupnype twhiwabnbbine wipdwbwgnpni -
pynLunid djupugnpyud wipwipph htin wijthuwyunnptit Juiy snibkignn tnp nbiyp, w-
wuw, hsytu dpytg, w wyp niyph juyugnipjuip bwhwatindjwod pphwljub
Juwinnyph 2ppwtialynid tinp ntiyyph hwbgqudwbpbtipp phtitne hpuwjuwiuni pynil sni -
tth: Wuhbtpl® ptbtihyp Gwhawpbbnipyub in rem hnphgnbwljud vwhdiwbn sh fupnn
whdhpwluinptl phnuybt): ‘Guwbh hpuyhtwlnid tw ywhwp £ np niyph ud
Lbpwnnuy wy hwhguiiph juwyuygnipjudp twpiwdatinith tnp pptiwjut Jupnye,
wybinthtimle pbwpyh wyn Jupnypbbtipp thughtint hwupgnp: dwpnypitpp thwg-
ot ntiypnid twhuwpbtnipjub in rem vwhdwbb pyuytdmd t dheimpnw-
ynpyfuid:

Lwhwpblinipyub in personam uwhdwbp Jupnn £ phinuydty hbswtia wdidh-
suwlpubimplel, Wyt By dhiplinpnunpfud: Gupowpbbtnieywub in personam vuuhdwtl
nnuyynid £ wbdhpwjubinptit, tpl twpiupbbnipjub pipwugpnid yupqynid L,
nn bnyb wpupph Junmwpdwanp (wyuhbpl® in rem nigpuhugug vuhdwbnid) dwu-
tulgty b ule wyp whahtp: Wu yqupuquynid tnp ppiwuit upnye twpuwatin-
ttint, wytinthtimlc wy hhdtwjub Jupnyphtt dhugitine wbhpwdtiynnipyniip
pugujuynid £ (ddwd tnpdwnhy hpujuijub wyuhwby sju): Mupquuytiu tnyl
Jupnyph uwhdwinid hbmww innid £ hwpnigynid twle wyp mbawbg djumdundp’
panuytting twhiwpbiinipyub in personam uuhdwbp:

Wohpwdtiyw £ nlingot), np dhynunmwlub Jupnyph in personam uwhdwbh wi-
dhowlpubmpli piguyinudp Jupnn L wtinh nidtiug pugunwytiu twhawptiing pyub
in rem mynuihuguwg vuuhdwbtnuy, bpt tnyb wipwppp (qpu mwupptp gpjuqbtipp) Ju-
wnwnl G dtiihg wybh wbdhtp: Wju yupugquynid gnpdnid k «dh hwbguynp nbiyp
- muppbp nujuqbbn - h pwtth dinunpug - th yupnype» pubtmalip:

Lwpuwpbblinipyub in personam vwhdwn dhpinpnuwynpyud pntinquyyned £ Jw-
nnypltpn in personam sahwtihyny dhugdwd tnubwyny, tipp tnyb wpwpph ju-
wulgnipjuip h uyqpubt bwhwatntyt) G mwpptp Jupnypbtp, vwluyt
htimwquynid wupqytg L, np npubp in personam suhwtihyny thnpujuuyujgyud
tit, ntunh wbhpuwdbymnipnid £ dwqly wyn Jupnypbbppn thwgit): Wuytu, <<
£n10 10-pn hnnJwidh 1-ht dwuh 2-pn jinh hwdwawy ™ vkl Jupnyenid jupnn
L0 dhwgyt) dtihg wytijh whdwbg Ynnihg tnyd jud dtihg wytijh Ghpunpuyg
hwbiguiiptitipn uwmuptnt Ytpupbpyuy Jupnypbtpn:
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LGwhiwpbbnipjub in rem W in personam nvwhdwbltinp Jupnn tb jpaunmyty
pptwuit Jupnyehg tinp Jupnype wigwwntint jud pptiwjub himwwimnidp nu-
nupbkgbbnt (ppiwuit htlmwybnnid shwpnigtini) ntiyptpnid:

3. bwjuwpbbnipjub in rem hnphqnuwljubh vwhiwbbabtpp pwjumtn.

nuunuwyjupuljui himbwbpbtpp

Gpt bwhwplbinipjud pbpwugpnid puguhwymywd tnp ntyph (wy G-
Punpw hwhgwiph) juwulygnipyudp paithsp ppiwubt Jupnye twhiwatndb-
InL thnpuwptit ptilinipnitt hpwuwbwginid £ npu htim in rem Juy snilitignn
pptiwubl yupnypeh vwhdwbbbpnid, wmyw powpunnid £ << Lp kO 178-pn hnn-
Jwoh 4-pn b 7-pn dwubiph wwhwbebtipp: hoswtiu tpytg, wyu tnpdtinh wininnui-
Jh yubpunpnynid Gh twpowpbbmipywb in rem hnphgninulpui vuuhdwbp, L npubiip
pltihshtt hdyhghwm wipgtinid b tnyt Jupnypeh oppwbtwlnid wdhewljubinpti
puliti ppiwuitt Juipnye twhuwatntbne wpdawbwgpnipyniinid tjupugpud w-
pupph htim wthuyn wnbynipynib snititignn tnp nhiwyptpp: Wu ppwhannodp h’oy
nuunuyuwpuwlud httmbtwbpbtp Jupnn £ wnwewgbt:

Lljwpugpwd hpunfhulned pttthyp inp ntugph juguljgnipyudp pptwlub
Jupnyp thwunnptb sh twppwatintinid, vwluyh optiipny twpuiwntiugwid sk, ph
pptiwutt Jupnypeh twhuwatnitine wpdwbwgpnipyud pugujuynipyub ntuy-
pnid wyn dwuny Jupnyph «Gujuunwghpp» hvwtiu wtimp L nioty, ophtul” <<
L1710 12-pn b 13-pn hnnpJudtitipnid Epuythghn twpiwnmtiugwd sE Juipnye
bwhimatintitint wpawbwgpnipyubt pugwluynipmip’ npytu pptiwub hb-
nwy nnid shwpnighnt (httmwwinnidp nunuiptgbting) b Jupnypep Jupbbne
htptnipnyt hhdp: Wu pugp pupnuginid £ phbwplynn hupgh nionidp, ntumh
npu Juyuijgni pyudp whimp Ewunwbdbwgity th pubtih hbwpugnp unpunbtighw-
ttip (Gubwuyuiphitip):

Unwghtin Jupnn L jhit) ppiwuub hbnmwwbnnid shwpnigbne jud htimw-
winniip nunuptgbtnt «Jupnypep twhiwatiniyby L unyb opkiugppny stiwpuw-
wbtujwo wnpniphg unwgyud mbintinipyud hhdwd ypuw» hhdpp (K< L£p0
12-pn hnnwoh 1-htt dwuh 8-pny Ytinp) byyumujupwibwjub (ntijtinipnghwjub)
pinuytdwb Jud Epumtiituhwyh (zeleological extension) Ghpupimnt umpuwmbtigh-
wb'?: << Lpr0 12-pn hnnwdh 1-ht Ywuh 8-py Yhnnid b << Lp O 173-pn hny-
Jwoh 6-pn dwunid wnlju «ntintiynipynibp optiipny sbwhpnwntiuwd winpyniphg
unwbupyy atwtpyiwd tgquunujupuiuud pnuybdwd wpyniipnmy hwb-

20ptbph  wwpwowlud  dEjhwpwbdwd W optiph  Gwywwwuwpwbwlwd  Epunmbiiuhwjh
wmwppbpnipynLbbtiph twupht wt'u Jlapenn K., Kanapuce K. B., Metononorus rwopucnpynenuuu. [lep. ¢
HeMm. M.: M-Jloroc, 2024. C. 204, Annaxsepaues I.I'. TonkoBanue contra legem: MecTo B CHCTEME BHIOB
tonkoBanust // Teopus rocynapersa u pasa. 2022. Ne 4 (29). C. 40-48.

Wu hpwghfwyt punm Enipyub contra legem hpuwiyniiph qupqugiwb nnijuphtth dwuhb £, uvwjuyh
wyl abbwyipuyynid £ npuytiu hpuaygniiph bl twpuidw b mbunipynib:
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guwiiph dwuhlt mtintynipniipn jhwdwpyh optiipny stwpiumbiuud winpjniphg
unwgywd twl wylh nhypniy, Gpp wnhwuwpul pugujuynid £ pptiwjuitt uipnye
twhiwatintitint wipdwbwgpnipyniin: Geb wpgbyt) £ ppiwljub Jupnye whiw-
atinliti optiipny stwhiumbtiugud wnpyniph hhdwt ypw, puwluipup, wpgbipyby
E twl phbnimnid juwmwnl) ppiujub Jupnye twppwatnbtint wpadwbwgnpni -
Pyl puguwljuynipyul Wuipuwguynid:

Lwhupbhbinipywb in rem hnphgninulpud vuhdwth pupondwd yupuquynid
pugujuynid k ny dhuyd pptiwjub Jupnye twhiwatniitint wnhpen, wyl pptw-
Jub Jupnype twhabnbtine wup: Qu nhiypnid dbjowputdwb a fortiori
(«aumuytip wu»-h) mpudwpwbwlui juindh hhdwd ypu qupth L igpuugit,
nn bpt optitipny shwhuwntiugwd winpyniphg unwgywd wujuyitinh hhdwb ypu Jui-
nype bwhiwatinbtp Gwbtwet) E npuytiu pptujut himuw innid shwpnigbint jud
hwipniggud httmwyinnidp nunuptigitine hhdp, wnwyt) bu ppiwjuit Jupnyjpe
twhiwmatinbbne wjnh puguljuynipniap whunp L Gwbwst] htmwwyiinnidp nui-
nunpbgtine (htimwwyinnid shpujuwgbting) hhdp:

Wju unmpuwntighwd htwpuwnp sk Yhpunt) wyb hpudhwldtpnuy, tpp w-
howpbbnipnitd hpwywbwgyt & in rem hnphgninuluwi vuhiwbh pupondudp, uw-
Juy@ mjury yyuhht hitmwyiindwb Ghpwlju wbap hwynbh sk Wu hpughuynid
httmww nnid shwpnigbint htumhwniwnp sh jupnn Yhpunyty, hul optiunpni-
Pyudp yunpnyeh dwup Jupatint hbwpuwynpnipynil twhiumbugwd sk

Gpypnpnp Jupnn kjhbl ppiuub hbmuy nnodp pugunnn hmbgqudwp-
tiph uyuinhy (thwly) gubdlyp contra legem mpudwpwbtn pyudp «pughnyy unpu-
wmbghwii: Uw ipuitwnid E, np << nuunwpuwibitipp hwumwwmnid G, np << L£p0
12-pn 1-h@t Ywunid wnluw £ ppiujut hbtmwyinnidp pugunnn hwbqudwbpbb-
nh thwl] gully, ntunp gnponid £ optitunph ghwnwljgywd pnipyut jubhuwunp-
Juon®: Wtnithtml nuwwpwbp, ntuupyting contra legem hpwyyniaph
qupgqugdwb nnumphtny b hhdp ppniatny ppiwut Jupnyeh hwbpuyhbini-
Pyl uljgpniipp ni npwithg wbdhewwtiu phunn «jupniyyph hwipuyhtt gnponibik-
nipnithl hpwubwgynid £ pugunwytiv hpuyniliph pwhhg Gy optiiph
hhiw ypw untindywd hpujuwiunt dwpdhbititiph Ynnihg» Jubnip, «pugnid by <<

B Optunpuljub thuy gubltiph W optiiunph ghmwlgywd jpnipyub jubhuwdupudh dwuhh nt'u
TambGapsia A. C., Hamwtaksia JI. T., 3akpbIThie 3aKOHOATENIbHbIE IEPEYHHU (JOKTPHHA, TEXHUKA M TIPABO-
MpUMEHHTENbHAS TIpakTHKa): MoHOTpadus. M.: FOpauturdopm. 2025, Ludpupywt W. U., bpuynibiph
extra legem W contra legem qupqugniitl optiunpulub thwl gwiytph wuwpugquynid, <<
uwhdwbunpuljud nuunwputh mtntijughp, 2025, Ne 1 (118) tetip 9-39:
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£n710 12-pn 1-ht dwunid wnlju thwl gubiyp b awbwynid £ ppiujut hinmwuwg o-
nniip pugwnnn u Wkl hwbqudwip' twpuwpttnipyniip jumwpgt L << Lpr0
178-pnp hnnywidh 7-pn wuh wyuwhwbebitinh pwhunmdudp” wnwig ppiuuit Ju-
nnype dwhiwatnbtyne:

Lubhsp sh jupnn hwiwpyty opkiiph hhdwb Yypu untindywmd dwipdhib, tpt tw
bwhuwpbbini pyniiip Juwmwnly & in rem hnphgnbuwlud vuuhdwbh puwpuondudp, wy-
uhlipl’ bwhawpbbnipyniin tnp nhwpny (wy Ghpwunpu; hwbgubpny) hwumwgh
hpwlubwgyty L ppiuuitt jupnype dwhwatinitint winhpeh W pptiwjui Jupnye
twhiwatintitiint wpdwbwgpnipyul puguljuynipyub yuwydwbbtpnid: Jwpnyph
hwbpuwyinipyubd uyqpnibph b npubthg whdhpwuinpki plunn «optiiph hhiwi
Ypw untindwd dwpihtyy Jubnih mbuwblyniihg pptiwjut yupnypep (pptwui
htimuy innidp) wbtimp £ «thwlbypy:

Gppnpnp Qupnn £ jhbot) bwpuwpbbinueywb in rem hnphgninulud vuuhdwbh
hiujundwdp unwgyuwd wwyugnigtptt wbpnyjumphh Gwbwstine unpunb-
ghwb: Wuytiu, << -Lpr0 97-pn hnpwidh 3-pn dwuh 1-ht finh hwdwawy @ optiti-
ph tujub pwpumdudp unwgyud o hwdwpygnid wyd wdjuitpp, npntp dtnp o
ptipyt njjuy ppiwajutt yupnyeh hpujubwgbbnt hpujwunieyni b yniitignn wib-
ah Ynnuhg:

Lbbhsh Ynnihg twhiwpbimipnid jumwptint hpujuunipyijumnigmnid atinp
piptint hudwp wtinp £ wnfju httib ppiuub Jupnye whiwatndtynt winhpen, ppb-
wljul Jupnype twpiwdbnbtjne wpdwbwgpnipyniip b pbbswljut dwpdith niljudgu-
nh' bwhiwpbinemit jumuptine hwbdbwpwpnipniip: Geb tnp nhuyph (wy
tiipunpyuy hwaguiiph) uwugni pyundp pptijuit qupnye sh twpawatinyby, niu-
wh pugwluynid £ dwle pbsujud dwpdth ntjujuph’ bwpuwpbbnienid junw-
nptine hwbdbwpupniniip: Wyu hpughwnid paithsp wjunpwit unipytiju ok

b wmwuppbipnipynit Jtipp tpdwd tpyne unpunmbghwbbph’ wyju Gubwwuiphp
pphununmuyupuui tmudnnnipyubl wnut) «hnghwpuqun by, b wyh ju-
nnn k oquuugnpdyti] ny thuyt nuunmuputitbiph, wyjle pptiwjuit yuipnyyeh hwitpuyh
dwubimyhgbtinh Ynnihg:

4. GqpuljugniE)nih

Labhsh hpujuwuni eyniiipn npnptint mtuwbyyniithg hwnjuytiu jupbinp E tw-
hawpbbnipyub in rem hnphgninulwd vuuhdwin, npp hwdwpynid £ uyb wunbbop,
nnhg wylt Ynnd pbbhst hpujuune sk Ynigptm Juipnyeh oppwtunid niunidbu-
uhptip tnp pugwhuwymywd ntiypp: Lobthsth wyn ntiypny ptbinipynih jumwpbn.
hpwyuwunignilt atinp pbiptnt hwdiwp wtwp £ dwhwabnih tnp pptiwljub
Jupnype:

Wn uwhdwbip powpuntine mpudwpwbwut hinbowbpp (wbupu puopguo

umpuwntighwyhg) wtinmp k thtth wyn Jupnypeh «thwuynidpy:
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IN REM AND IN PERSONAM LIMITS OF PRE-TRIAL
INVESTIGATION AND THE PROCEDURAL
CONSEQUENCES OF THEIR VIOLATION!

Abstract

The article examines the theoretical foundations, legislative regulation, and prac-
tical issues of applying the limits of pre-trial investigation: in rem (regarding the matter)
and in personam (regarding the person). The author distinguishes between the horizontal
and vertical in rem limits of pre-trial investigation. Focusing primarily on Article 178
of the Criminal Procedure Code of the Republic of Armenia, the author analyzes the
essence of the horizontal in rem limit, which prohibits the direct investigation within
the same proceedings of "new episodes" separate from the episode described in the pro-
tocol on the initiation of criminal proceedings.

The article notes that the law does not explicitly provide for how the "fate" of that
part of the proceedings should be resolved in case of a violation of the horizontal in
rem limit. For this purpose, three possible approaches (strategies) to solving the problem
are proposed. In the author's opinion, the approach most consistent with criminal pro-
cedural thinking is to recognize evidence obtained in violation of the horizontal in rem
limit as inadmissible.

The author concludes that the horizontal in rem limit of pre-trial investigation is a
crucial barrier for the investigator's authority, ensuring the legality and purposefulness
of the proceedings. The logical consequence of violating this limit (regardless of the
chosen strategy) should be the termination ("closure") of that part of the proceedings
conducted in violation thereof.

Keywords: criminal procedure; pre-trial investigation; limits of pre-trial investi-
gation; in rem; in personam; initiation of criminal proceedings; inadmissible evidence.

' The article was presented on 26.01.2026 and was reviewed on 25.05.2026.
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Aptyp I'ambGapsin

Jloxmop wopuduueckux Hayk, 3acayacennslii opucm PA, 3asedyrowuil kaghedpoii
meopuu npasa u KOHCMUmMyyuonHoz2o npasa Poccuticko-Apmsncrozo

VHUgepcumema, npogheccop Kagheopuvl npasa Axademuu 2ocyoapcmeeHHo20

ynpasnenus PA, 4nen pe0akyuonHol Koale2uu Hay¥HO-Npakmuieckoe0 JHCypHaild
«3axonnocmuy Ilpoxkypamypwor PA

IN REM U IN PERSONAM NPEJAEJIBI TIPEJABAPUTEJIBHOI'O
CIEACTBUSA U ITPOLECCYAJIBHBIE IMNOCJIEACTBUSA UX
HAPYIIEHUSA'

AlcTpakT

B crarpe uccnenyrorcs TeopeTUdecKie OCHOBBI, 3aKOHOIATEIEHOE PETYIHNPOBaHUE
Y TIPAaKTUYECKHUE MTPOOJIESMbI IPUMEHEHHUS TIPE/ICIIOB MPEIBAPUTEIBHOTO CIACICTBUS: in
rem (1o ¢akTy) 1 in personam (B OTHOIIICHUH JINTIA). ABTOp pa3rpaHUIUBAET TOPU30H-
TaTbHBIA U BEPTUKAIBHBIN TPEIeIbl IPEIBAPUTEIBHOTO cliencTBus in rem. Cocpeo-
TOYMB OCHOBHOE BHIMaHue Ha cTarbe 178 YIIK PA, aBTOp ynenser BHUMaHNUE aHAIA3Y
CYIITHOCTH TOPU3OHTAIILHOTO TIPE/Ielia in rem, KOTOPBIN 3ampeniaeT HemoCpeICTBEHHO
B paMKax OJHOTO MPOM3BOJICTBA PACCIIEAOBATh «HOBBIE U30/bI», 000COOICHHBIE OT
330712, OTIMCAHHOTO B IPOTOKOJIE 00 MHUIMAIINY YTOJIOBHOTO TIPOM3BO/ICTBA.

B crarhe oTMeuaeTcs, YTO 3aKOHOMATENIBCTBO MPSMO HE MPEyCMaTPHBACT, Kak
JIOJDKHA PEaThCsl «Cyab0a» TOW 4acTH MPOHU3BOJICTBA B Cliyyae HapyIICHUs] TOPU30H-
TalbHOTO TIpenena in rem. C ATOH IEeNbI0 MPEearatoTcsl TPU BO3MOXHBIX MTOIX0/1a
(ctparerun) uist pemieHus npooiaeMel. [1o MHEHHUIO aBTOpa, OAX0/, HanboJiee Co3BYyY-
HBI YTOJIOBHO-TIPOIIECCYATbHOMY MBIIUICHUIO, 3aKITI0YAeTCsl B MPU3HAHUHN HEIOITY-
CTHMBIMHU JI0KA3aTEIbCTB, MOIyUYSHHBIX C HAPYLIEHHEM TOPU30HTAIBHOTO Mpeeia in
rem.

ABTOp MPUXOIUT K BHIBOJY, YTO TOPU3OHTAIBHBIA TPEJEN MPEABAPUTEIHLHOTO
CJICICTBUS iN rem SIBJISICTCSI BAYKHOM TIpeTpaJion JIjis MOJTHOMOYUH ciiegoBares, odec-
MeYMBAIONIeH 3aKOHHOCTD U IeJICHAIPaBICHHOCTh IPOU3BO/CTBA. Jlornueckum cies-
CTBHEM HapylICHHUs 3TOro mpezesa (He3aBUCUMO OT M30paHHOW CTpaTeruu) J0JIKHO
OBITH MpeKpareHue («3aKPBITHE» ) TOW YaCTH MPOU3BOICTBA, KOTOPas MPOBEICHA C €TO
HapYyIICHUEM.

KaroueBrbie ciioBa: yl"OJ'IOBHBIfI mponucecce; NpeABAPUTCIILHOC CIICACTBUC, TPCACIIbI
MMpeABApPUTCIILHOTO CICACTBUSA, in rem; in personam; HHUIHUATHBa YyTOJIOBHOT'O IIPO-
H3BOJICTBA; HEAOITYCTUMBIC JOKA3aTCIIbCTBA

! Crarbst Obu1a nipencrasiena 26.01.2026 u nporwia penersuposanue 25.05.2026.
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https://doi.org/10.59821/18294219-2026.1-tsm14

YQuptb @-nuiwiyui
<Suyuwuvmbh <wbpwwylnnyeyud pupdpuwgnyl nuonwdpul funphpnh wnund

6Nyl UpQUJIUE3C P MI<KMNELAFG-3ULL NF1L1YUED
LUt vi 2 riuiv oNoNuNrFe-3NFvErh
U< rUFEGSNFE-3NFLL!

<wiwpnnughp

Unyb hnnpuop ytpnidnd £ oppujun theunjuyph wuwhwwbnigyuih nignyud
uwhdwbwnpujutt  thnhnpunipniabtph - whpudbymnipynitin®  hhdtytnyg
Uwpnnit hpuynibp@tiph Gypnyuud pquuomwpubh (wjunithbn® Gypnyujub
nuunupub) twpiuntiyuyhtt hpuyniiiph, thepwiqquyhtt bt hwdEbdwnmuwljul vwhdw-
tunpuljub thnpah hwdwljupguyhtt Yapmednipyubd Ypuw?:

<nnjuwonid wnwbdtmh nwnpnignid E nupaynid uvwhdwbwnpujub thn-
thnfunipyniitiph wnwewpynipyjubtp, npnip ninnjud G yppwlju Thowjuyph
wuwhywinipjui ninpunnid whmnipjubd b jnipupwbyniph qupumuwjuinigmnib-
ttiph hunwgiwin, yppwlju UhowJuyphtt yuwmbwnywd Yowuh thnpuhwnnig-
dwl vwhdiwbwnpujut wipugpdwin, mtntumynipjut dwwmskihnipyub L
hwbipuhtt Ywubwlgnipyubt hpuynibpbtinh wipuybndwbp, htyytu twb opew-
Juw dhowjuwyph wywhywinipyu® whljuhu funphpnh untinddwt vwhdwbwnpu-
Jub hhdptiph dabwynpiwbp” qupswpuwpuubd jhugnpnipynibitipny odwnyjwd
htunhwnnighntiwy wiljuihn dwpdith jupgughwyny:

Wn thnhmpuniggnibitipp iygqumwl niiitit alewnply jubhoupgtbihy, tpupu-
dudijin b dwpnni hpwynibpbtiph ypw hhdtJwo vwhiwbwnpujub dnnby
huwdiwyuwmwuhiwt thpwqquyhtt swhwihytiiphtt L hwdbdwnwljub uwhdw-
twnpujub thnpahb:

<pitwpwptp - vwhiwbwnpujub hpuyniap, oppwju thewjuyph wuwhujw-
tniniLl, Juyni qupqugnid, theutiptnuyht wipnuipnipyni, ptuwwwhuyubwlub
punupwljuinipnil, oppwju thewjuyph wywhwywimipyub funphnipn:
Llipwdnipynih

Gpowlju thowuyph yhtwyh yupniiwjuijub junpupugnidp dudwbwljw-
Uhg vwhdwbiunpuwhpuyujui hwdwljupgbiph weel winwewghnd L tinp hhd-

I Znnwidp thpuywgyty £ 06.04.2026 ., gpupunuyty k 15.06.2026 p.:

2 St'u Mwynth, Ochuipnn, «Uwpnne hpuydnibpbtiph typnuuljud b dhopwdtphljub puuowpubib-
nh phwwyuwhywbwyub dwhiunbytipp. hwdbdwnwubt nhunwpyniddtipy, 2010 (Pavoni, Riccardo,
Environmental Jurisprudence of the European and Inter-American Courts of Human Rights: Comparative
Insights, 2010), Lotip 233-264:
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twhutinhpbtin, htwwhuh vwhiwbunpujut Unnt jupnn £ wyguwhngt) puwquh-
wubwul yupumuwuwinipyubh wpnynibwytwmnipiniip, Juihowpgths punupu-
Jubtnipyub ghipuwunipnitp b dwpnyne hpuynibptiph pupap dwupnuyh
hpwgnidp?:

Uhowqquyhtt hpuyniliph qupqugnidbtipp, typnuujubt dwhuntiyyuyht
ypwlumhyub b hwibdwnwuit vwhdwbunpujut thnpap yyuyned G, np opow-
Ju dhouwjuyntt wyjleu sh pdupynid npuytiu thuy @t ninpuug ht punuipwjutini ey
wnwplu, wyp bwle npuyytiu vwhdwbwnpujub upgh ueniguljupguyhtt wipdtip:*

Unyt hnnguop tyyunwly nLth hhdtugnpl) <uyuwumwh <ulipuytimni pyub
uwhdwbunpnipmiind (wyunthtin® Uwhdwbwnpnipnid) jppwjun dhewjuynh
wyupwmwyuwiiinipyuwd hwdwhp dnnbh ttipgpdwb whpudtyunnipnin:

Uttipnnbtip: <tmwgnunipyub ppwugpnid ntuntdbwuhpyty b ytpnioyty G
uwhdwbunpujubd b dbpyinwlub ppuduljub npdtipp, hswbu tule Uwpnno
hpwynibpttiph typnuyujuit nuuunuputh twhiwunbwuwyhtt hpuynibpp b npn) wy;
tpypbtiph dipyinwlub optitunpnienihtt nt wyh hwumwpenetpp, npnbp Jun-
quynpniy bl opewijun Whewguyph punupwjuitinipynibi nt dwpnne hpuynibpbt-
ph wupumwuwibinipmnibp: <tmwgnunipjub ppwbimjbtpnid jhpunyty Lo
hudbidwnwub ppuwjujub dtipnnp, hwdwljupguyhlt dnnbtignidp, htsytiu il
tqupugpuiub b dEjtwpwtwliub ytpnidnipjub dhpnnitpp:

Gnpowlju thowyuwyph yuhywinipjui b puptjuyiwb

uwhiwbunpujut wipugpndp

Q.nponn uwhdwtwunpujut uipguynpnidp (hnpguod 12, dwiua 2) uwhdwbinid b,
nn «nipupwdynip np yupunwynp £ hng mwubty ;powjun thowjuyph wywhwyuitin -

3 St'u Uty, Qydu 0., Ybyh, Eppl, Sppwlju dhewuyph hwdwyfuwphuyht uwhdwbwnpuju-
tnieynLlipn, Cambridge University Press, 2015, by 1-14 (May, James R.,; Daly, Erin, Global Environmental
Constitutionalism, Cambridge University Press, 2015, pp. 1-14):

4St'u Uty, Qtydu k., Yyih, Ephb, Spewljuw dhewjuyph hwdwuwphwyhtt vwhdwbwunpuajuting pyni-
tip, Cambridge University Press, 2015, to 1-14 (May, James R.; Daly, Erin, Global Environmental
Constitutionalism, Cambridge University Press, 2015, pp. 1-14): b jpnidli’ mt'u Stockholm Declaration of
the United Nations Conference on the Human Environment (1972), Rio Declaration on Environment and
Development (1992), UUU-h Gpuwynp wuwdpitiugh 76/300 pwtiwdalin (2022), Aarhus Convention on
Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
Matters (1998), htswtiu bl Gypnuuwijul nuumwpubh Lopez Ostra v. Spain (1994, Application no.
16798/90), Guerra and Others v. Italy (1998, Application no. 14967/89), Hatton and Others v. the United
Kingdom (GC, 2003, Application no. 36022/97), Taskin kinand Others v. Turkey (2004, Application no.
46117/99), Oneryildiz v. Turkey (GC, 2004, Application no. 48939/99), Fadeyeva v. Russia (2005, Application
no. 55723/00), Budayeva and Others v. Russia (2008, Applications nos. 15339/02 et al.), Hajiyev v. Azerbaijan
(2021, Application no. 5548/03), Verein KlimaSeniorinnen Schweiz and Others v. Switzerland (GC, 2024,
Application no. 53600/20), htiswtiu twlt” dpwbiuhugh Gpowjuw theuwjuyph piwpumpwb (2004), buww-
Ohuyh Uwhdwbwnpnipinip (hnngud 45), Mnpuniquhuyh Uwhdwbwnpnigyniap (hnngud 66), tnp-
Jughuwyh Uwhdwbwnpnipinip  (hnnpquo  112), <wpuduyht Whphjugh <wbpuybtimnipjub
Uwhdiwbwnpnipiniip (1996, hnnpjwd 24), Apughihugh Fwptiughtt Uwhdwbwnpnipyniap (1988) W
Puuhugh <wtpuytimni pyut Uwhdwbwnpnipyut 2022 pyujutth thnthnpunieyniitipp:
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Pyul dwuhby” wipugpny panphwinip wpdtpuyhtt b Juppugduwghtt wyyupmuw-
Jquinipynid®: Wn npnypd nioh hpdbwuind dpugpujht-uljqpniapughi
punyp. wi wpmuhwyunny L huwuwpujujub waduhpp b vwhdwiunpujub
winpdtipp, vwuyb pwhundwit nhiypnid sh hunmwjghnid yuwpumuljubnpyub pn-
Juimuynipniip, hpugdwb tnubuyabpp jud hppuduijuit hbmbwbpitipp: «<nq
nwltpy abbwytipynidp pug £ dtyiwpuidwb hoadwp b pnnind £ juy b nhuljptighw
optiunnh@’ ntyptin hpujujud wupumunpnipynibitipp vwhdwbbne hwpgnid:

<nnyudny wnwewnynn dbiwjtpuynidp, h mwppbipnipynil gnponn tnpudh,
nLih wykih tnpiwwmhy b oytipwghnt phnyp: Wt ny thuyb ytpuhwumwmnid
E dwubwlgnipjud wupmuubnipmiap, wyl juwnid £ nbptin hpupuijui
Juinpwigdh htim™ «jubtipul hp gnponibtinipyul wipnniipnid pppwilju thowuyphi
Jbwuh yuwmbwnnidp» b nuw hpuwlubwgbby «optitipny vwhdwbwo juingnyy»:
Wjuyhuny, yupumuwlubnipyniip nnipu £ quhu pinhwbipujub hnswjugnph dw-
Jupnwlyhg b ytpuwdynid E hpujujut npnpujhnypjuit vwhiwbwnpuljui
wywhwtigh, npp Juinnn £ hhdp dwnuyt) optitunpujub yyupumuwyynpnigmibbitinh,
Jtpwhulnnuijut dthowthqittph b yunmwupiubwnynipjub ntdhdbtiph qup-
qugiwb hwdwp:

Q.nponn Jupquiynpnidp uwhdwbnid £ oppwljur thpwjuyph wywhwwiini pyub
pianhwtinip vwhiwbwnpuljubh ujqpnibap, thasntin wnwewpljynn abwyipune -
Up dhngwd £ uyn uljgpnibipp Ytipuhnputine ppujut gnpdwnbiuljub wupmw-
ynpnipjul, npp Jupnn £ onidbbw) wiidhpwjutt wgnbgnipni numwjub
dtjiwpwbnipyub, jubhoupgtihy yuymuyuwbnipjub b phuywhywbuut yu-
nwupuwbwnyni pjubl vwhdwbwunpuhpujuwui hhdptph aiwynpdwb ypu:

Gpowju thowjuyph wyquwhwywiimipyub ninpunid vwhdwunpujut yqupumw-
Juimipnibitinh wipugpnidp plunid £ dudwbwlujhg nwhiwbwnpuhpuguw-
Jub dnwonnnipyub tynpnighwyhg, nph opowtiwjutipnid phwwyuwhwuwbwju
hwpuptipnieynLbbtinp wybiu sa vwhiwbuthwynid thuyl yhinwud unwywp-
dwl jud Jupswhpujwjul juipguynpdwb nupumny:

Qpubp dbwynpynid B npuyyiu hwuwpulnipjud pnnp winudbtph hwodw-
wbin yuumuwupiwbwnynipyub ninpun” hhdtgwd hwbipughtt pwhh, utipninitinh
dhol hunitpuwphunipyub b uynil qupqugdwd qunuthwpbbph Yypu:

Gpowljw thowuynh wuwhwwinipjul wyuwhnynidp whwnipjub vwhdw-
twnpujub yupumwynpnipyul dwjupnuyny wipugpbyp phunid £ dudwbwlju-
Uhg vwhdwbwnpuwhpufuljud nnijwphbuwgh hhdbwpup nhppnpnynidttiphg,
hwdwadauwyt npntig” 2pewjua thowijuypp nhnynid £ ny Whuyt npuytiv ptwjub ud
mbnbtuwlud nbunipu, wyl npuytu hwuwwpuuyub ubph, Swpyne hhdbwpup
hpwynip@tiph b whwnnipyud juynid qupqugdwd junniguljupgquyhtt hhdp:

5 St'u <wjywunwth <wbpuybnnipyul Uwhdwbwnpnipnil (Constitution of the Republic of
Armenia), hnnjwo 12, twu 2, 2015 p.:
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Wnwownlynn vwhdwbunpujut inpdwnpy abiwipynidp whwnipyub hundwp
altwynpnid £ ynghuhy ywpwmwynpnipynitbtph hwdwihp, npp Ghpunnid E ny
dhwyl 2pewjun WhowJuynht yowu syqumbwntint wywhwbep, wyb npu yjuwhwwb-
dwb, puptjuiwb b Jepujuibgbdwb gnpdwnnypitpn®:

Stuwuil gpujubtinipjub vty pingdynid £, np dwd puquwytipm wupumw-
Unpnipynilip pnpn) £ dudwbwljuljhg «unghwjuljub b Eynnghwljub wyhwni -
eyt Unnbjhty, nph pewtunid whmnignian Ynsyud L upduquibtipty wipn bt huly
wnwewgwd phuyuhywiwlub pbnhpbtpht L hpujubwgbl) uthiwungbhs W
nuquujupuljut punupwljuitnipnid’; Yju hudwnbipunnid wnwadwhwmni
uwhdwbunpuhpujuub tyubwlnienid nibh puut yuwywpitph nnpuihwn
(nwughntiy)) ogumugnpddwl yuwhwbigh wipwgpnidp, npp hhdtwd  wyh ghunw-
Jub pdpntdwid Yypw, np phwljumb yuwywnpbbipp vwhdwbwhwy b, hul npubg
2whwgnponiip whwmp £ hpujubwgyh hwbpuyghtt b tpljupudwdjtinm puhtinh gbi-
puiuynipyudp®: Sppwlw thpwjuyph hpwiyniiiph nnijuphtuynid wyn uyqpnibipp
dtjbwpwtynid £ npuyjiu mmbiuwljut gnpdnibbinipjul wmqumnipjub b phw-
ywhywiwjuwd yquyunuwwinipjui thel uwhiwbwunpuljub hwjuwuwpuwlpnni -
Pyl wpumwhwynnipynih’:

Wnwownlpynn tnpih wnwbgpuwyhtt punuinphstitiphg £ juyni qupqugiwb
uligpniiipp, npp thowqquyht b uvwhdwiumpujut hpuynipnid Gwbtwsynid £ np-
whiu hwipimhwinip ninnnpnnn uljqpnibp: Guynih qupqugnidp phnipwgnynid
E npytiu unghwjuub, mbntuwub b Eyninghwljub pwhtiph htmbgpyws dnnt,
nph byuwnmwb E wygquhnyty dipu ubipnimbtinh juphpatph pudupuwpnidp’
wnwbg Juubghnt wyuqu utipninbtiph hbwpuynpnipyniabtpp'®: Uwhdwbw-

¢ St'u Py, Wb, Uwpnnt hpunibpbtipt ne opgwlju Shpwjuypp. h°ts E hwenpnnid, European
Journal of International Law, hwn. 23, hip. 3, Oxford University Press, 2012, Lty 613-642, Gwuliwyn-
puybu® £y 620-628, 635-642 (Boyle, Alan, “Human Rights and the Environment: Where Next?”,
European Journal of International Law, Vol. 23, No. 3, Oxford University Press, 2012, pp. 613—642, esp.
pp. 620-628, 635-642):

7 St'u Pnyn, Ybyyhn 0., Gpowlw thewjuyph hpuynibptiph htinuithnpunipynilp. wvwhdwiwngpni -
EnLtbtiph, dwpnne hpugnitpbitiph b ptoyuihywim pyut hwodwp fuwphughtt nouncdwuhpnigyned, UBC
Press, 2012, tp 3—11, 231-258, 281290 (Boyd, David R., The Environmental Rights Revolution: A Global
Study of Constitutions, Human Rights, and the Environment, UBC Press, 2012, pp. 3—11, 231-258, 281-290):
8 Sti'u Utilinu, dhihy, @hy, Fwlyht, Uhywqquyhl pluwyuhywbwlub hpuynibph ulgpnibpbtipp,
3-pn hpwn., Cambridge University Press, 2012, Lo 187-237, dwulwynpuwtiu® Ly 198-212 (Sands,
Philippe; Peel, Jacqueline, Principles of International Environmental Law, 3rd ed., Cambridge University
Press, 2012, pp. 187-237, esp. pp. 198-212):

® St'u Uhuu, Witipuwbnn, Gtypenl, Yhtw, Upswqquyhl plunywhwwbwlul ppuwfnibp, 3-pn hpua.,
Transnational Publishers, 2004, o 43-58, 782-810, dwulwyynpuytiu® Ly 789-801 (Kiss, Alexandre;
Shelton, Dinah, International Environmental Law, 3rd ed., Transnational Publishers, 2004, pp. 43-58,
782-810, esp. pp. 789-801):

1% St'u Gpgwljw thewjuyph U qupquigdwil Jupwiptipyuy (hn np dwibtypnyh hoguljwghpp, pnnia-
Jud' 1992 p. hnibhuh 14-ht, UUWG-h Gpowluw dhowduyph b qupqugdwbd hwdiwdnnnyniy,
uljgpniiipitin 1, 3 U 4 (Rio Declaration on Environment and Development, adopted at the United Nations
Conference on Environment and Development, Rio de Janeiro, 14 June 1992, Principles 1, 3 and 4):
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npuubd dujupnuyny wyn uljgpniiiph wipugpnidp yhnnipyub punupwlju-
tnipywip hwunnpnnid E tpupududljtnm b nwgquudupujut ninnjudnipynii:

Loywd npnyjenid wipugpyud wyuiqu utipniiniitinh ajundundip yunwuu-
hiwbwnynipniip hhdtnid £ dhoutiptinuyhtt wippuipni pyjud mbunipjub ypuw, npp
qupqugyuwd E oppwlju dhowjuynh hpuyniiph b vwhiwbunpujuit thhihunthw-
nipyub dte!!: Wn dninbgdwl hwdwawy™ yhnmnipyniip hwintu £ qujhu nputu
ny thuy@t thipjuyhu hwuwpuwinipgul, wyb wyuqu ubipniinitiph puwhtiph Juunwh-
Jwd whid, htsp yuhwbignid E opewjua howjuynh wuwpmuubin pyniin nhunwplty
npuy tiu vwhdwbunpuijuinptt Gpupuuynpud hwtipuyht ywh:

dpwbuhuyh, Puuhuygh, <wpujuyhtt Wpphlugh, Puyuithuygh, Lnpgtighugh
U Mnpuniquijhuyh vwhiwbwnpujubt thnpdh hwdwnpujui yepnionipynibp
gnyg L mwhu, np dwdwbwluyhg vwhdwbwnpuhpuujui hwiwlupgbpnid
powju thowJuyph wuyumuwwitnipyniipn wumhbwbwpwp Jhpudynid t htpbni -
nny b vwhdwbwnpujut wpdtph® hwdwygbing unipjtijnhy hpwynibpttph Gw-
tuwsnidp, Wuhywbnipjud yupumujubnipnibitnh vwhdwbindp b yhnnieyub
wlwhy nipujuunwpnidp!?:

Unwewnlynn abwybpuydwdp’ vwhdwbwnpujub  gqupmujubnipyub
unipjtin £ Gubwsynid jnipupwibiyynip dwipn, htsp hwdwwyuumuwupowiinid £ oppw-
Ju dhowuyph® npyytiu huiptinhwiinip puphph pnypehit: Spujubtnipyubt dte
hhdbuynpynid E, np pppwljun dhewijuynp, jhotnyg dwipnne Jyubph b winnnenipyub
Wynipwljut hhdpp, sh Jupnn yuwhywiybp pugunuytiu whwnwluib thengny W
wuwhwbend £ wihwwmbbtph quppwugoh vwhdwbwnpujub ninnnpynid b jub-
huwpgtithy hpuujuit dtihuwtthquiiph quipqugnid:

Wnwowpynn uwhdwbwnpujub abiwjtipynidp htwmbguyi k.

«Bnpupulignip np nbh wvwhdwblwnpulpel wupmwlpubmgemi i dwulnuliglyn:
ongwlpu dhpwifugph wwhwpwbnyepuip b puplyguafdwin, oplilipny vwhdwlifud lup-
gnyf ubfulyn hp gnpdniblimgaguwis wpyn fpnud ppowlpu dhowugphl iuup wunn-
Gunnidpy:

" Stu Jdwyu, Enhp Ppwnib, Uppupniemb wwwqu ulpnibmbbph  Guondunkp. dhowqqught
Jpwmbipp, phmphwbnip dwmwbgniamibp I dhpubiplnughi wpnupnyamilp, United Nations University,
1989, Lo 38-45 (Weiss, Edith Brown, /n Fairness to Future Generations: International Law, Common
Patrimony, and Intergenerational Equity, United Nations University, 1989, pp. 38—45): b jnnudti’ wmt'u
dpwbiuhuyh Gpeowljuw thowjuyph huwpwhw, 2004 p., twhuwpwbt b hnnpJuod 6 (Charter for the
Environment, 2004, Preamble and Article 6), hiiswytiu il Unpytighuwyh Uwhdwbwnpnipynil, hnnpgud
112 (Constitution of Norway, Article 112):

12°St'u ppowlju dhpwuyph vwhdwbwnpujubt wyuwpwmwywibnipyub nnpuonid Gypnyujut wtione-
pynLbttinh hhdtwuwb wymbpp, thpunju” dSpubiuhugh Gpewljw thowijuyph hawpumhwb (2004),
buwhuyh <wbpuytimnipyui Uuwhdwbwnpnipnibp’ oppwju dhewjuyphtt ytpwptipnn 2022 .
uwhdwbwnpuub thnthnpunieynibbitipny, buyuwthuwyh Uwhdwbwnpnipnibp (1978, hnpjwo 45),
Mnpuniquijhuygh Uwhdwbwnpnipnibp (hnnpdud 66), htsybu twl” Unpytghuyh Uwhdwbwngpni -
PmLip (hnnjud 112):
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Gpowlju thowjuyphtt yyumtwpwd Jowuh hwmnigdw

uwhiwbwnpuljuh wipugpndp

Gpowju thowJuyphlt yunbwnyuwid Yiwuh thnpjuhwnnigdwl uwhdwiungpu-
Jub yupunmuwuinipjud wipugpnidip phund £ dudwbujuijhg pbuwyuhuyu-
bwlwb hpwyniph hhdbwpwp pnuphbv; dnintignidtitiphg, pun npnbg
Eyninghwljub Jowup sh Yupnng ghuwpldty npujbiu ungnpujud punupughwh-
puyufub Jowu': o nibh hwbpuwyhtt pbinype, wnbsnid £ winpn) opgwbwlyh
whdawbg hpwyniipbtiphtt L ppwpwpnid £ hwuwpujujut qupgugdwb juynih
hpiptipp:

Wu innbgiwd wnwbgpnid gqniynid £ dhpwmqquyht b ifpnuujud piwauguh-
wuwbwlubh hpuynitpnid juytinpkt Gubtiusuid «winununnp Yawpnid by uljqpnib-
pp (Polluter Pays Principle), nph hwdwdauy@™ ppwlju dhowjuyphtt Jiowu
yuwwnbwnwd unipjijunp wtiwp E Yph wyn Jowuh ubhowpgbpdwb, Japugdwb b
Jtpuwuigiwb dwhiubpp: Gqwd ulgpnitpp tnpdwmhynpht wipugpuod k
Gypnuujut thnipjud ptuyuwhyuwiujut punupwljubnipjub Jppwbtwljbt-
nnud W hp Ynégptm hpudujubt wpmwhwynniggnidd £ unwgt] GU Gpowlju vh-
owjuynh wuwmwupiwbwnyni pyud nhpkuhynod4:

Uwhdwbwnpujub hwdtidiwmwljub hpuyniiph mbuwblynibhg wnwbahw-
hwwnnil bywbwnienih nibh b Spwbuhuyh Gpewljuw thoujuyph ppupumpwt,
punn nph’ «3npupwiiynipp yupuwynp Edwubulgh) 2ppwijur thewjuypht wyjuwn-
Gunyuwd Jhwuh yepugdwip' optiipny uvwhdwiud wuydwbbtipny»'®: Wu npny-
Pn dtjbwpuiynid £ npybiu yyuunmuupmbwmynipjut L thnjuhwnnigdwb
uljqpniiiph ninnuijh uvwhdwwnpujubtiugniy:

8 St'u Ukbinu, Shihy, ®hy, Fwlhl, Uhewqquyhl phuyyuwhuyyuwbwlub hpuygniiph uygpnibpbtipp,
3-nn hpum., Cambridge University Press, 2012, L9 205-212, 736—744 (Sands, Philippe; Peel, Jacqueline,
Principles of International Environmental Law, 3rd ed., Cambridge University Press, 2012, pp. 205-212,
736-744): b Innuit’ mt'u Phpth, Qwpephuhw, Pny, Qub, Dbngnit), Lbpepht, Uhpwqquyhlt hpw-
Unilip b powijun dhowjuyyn, 3-pn hpuw., Oxford University Press, 2009, Lo 283-294, 317-326 (Birnie,
Patricia; Boyle, Alan; Redgwell, Catherine, International Law and the Environment, 3rd ed., Oxford
University Press, 2009, pp. 283-294, 317-326): Uhuu, U tipuwbnp, Ghijpenl, “thtw, Uhpwqquyht ptw-
wwhywiwlwbd hpuynibp, 3-pn hpww., Transnational Publishers, 2004, Ep 105-118, 553-566 (Kiss,
Alexandre; Shelton, Dinah, International Environmental Law, 3rd ed., Transnational Publishers, 2004, pp.
105118, 553-566):

# St'u Spowiljw Theunuyph b qupqugdwl Ytpwptipyuy chn np Fwbtypnih hnswijuwghpp, 1992 .,
ulgpnip 16 (Rio Declaration on Environment and Development, 1992, Principle 16): b jpnid@i’ wmtiu
Utiinu, dhihy, ®hy, dwlyhl, Uhewqquyhl phwwyuwhwywbwljub hpuynibph uygqpnibpbbipp, 3-pn
hpuwn., Cambridge University Press, 2012, Lo 228-236 (Sands, Philippe; Peel, Jacqueline, Principles of
International Environmental Law, 3rd ed., Cambridge University Press, 2012, pp. 228-236): Gypnuyw-
Yul pnphpnuputh W funphpnh 2004 . wwyphth 21-h 2004/35/EC nhptiyumhyp 2pewiju thewjuyph
wunwuhuwwmynipyul dwuh' ;ppwlju thowjuyphtt hwugywd Jowuh jubhiwpgbpdwi b Jtpw-
Yubgqdwh wnbynipyudp, bwhiwpwl, wupp. 2 W 18, htswytu Gwb” hnpgwo 1 (Directive 2004/35/EC
of the European Parliament and of the Council of 21 April 2004 on environmental liability with regard to
the prevention and remedying of environmental damage, Recitals 2 and 18, Article 1):

15 St'u dpwbuhuyh Spowlju Thewjuyph pawpuhw, 2004 . (Charter for the Environment, 2004):
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Wnwownlynn abwjtipuypiwd wnwybnipniab wyb k, np wyb vwhiwbwnpu-
Jub dwupnuyny wdpuwgpnid £ thnpjuhwnnigdwd yuipumuljubnipjut plinhw-
tnip uyqpnilipp, hull ngpw hpugdwd Yndyptnm dGhuwbhqittph vwhdwbnidp
enninid £ optitunpujub jupquynpdwbp:

Wnwownynn uwhdwbwnpujub altwjtipyniip htmbgugi k.

«Snmpupuliygnp np nilh wwhdwlounpudpul wugpanwlpubngeynm i opkilipny vwh-
dwlnfud lupgny ihnfuhuannmglyn ppowdpu dhpwifugphit hp wwantumwd ffiuuupy:

Stintijjumynipjui hwuwbtjhnipjui b hwipuhtt dwubwlgnipui
wywhniwl vwhdwhwnpujubt wipwgpnuip

Ophniup nlnjlhighw

«Gnowlju UhowJuynh hwuipgtipnid mbtntjunynipjud dwuwmskjhnipjwub, npn-
onidliiph Juyugdwb gnpoptpwghtt hwtpnipjut duubwlgnipyub L wipnupw-
nuwnni pyub dunsthnipyubt dwuhby §nigtitghwd vwhdwimd E tiptip hhdwpup
hpuwynitipitip.

1. mbintjuunynipjub hwuwbtijhnipyni,

2. npnyniititinh juyugdwiin dwubwlgnienia,

3. puunujuilt upwmuwwbnipn:

Lwywunwtip Junjtipugpty £ wyu Ynbytbghwt 2001 pywljubhal®:

EU nfiplilpunfufilip

GU Gpowljuw dhowuyph wmbtintjuwmynipjul dwwnstijhnipjub nhptijumhyp
uwhdwbnid £ hwbpuyht dwpdhbboitiph yupmuwynpnipinibp. mpudwnpt 2peow-
Ju dhowjuyphtt ytpuptipnn mtintjumynipynil’ winwtg wbhpudtymnipjub hh-
twynptnt hwipgnidp:!’

Gypnyuluwd nuumwpwip «wehlth plnntid Unpplpwbh» (Hajiyev v
Azerbaijan) (2021 p.) Gwbwstig Unbytbghwyh 10-pn hnpjwoh puwumnned®:
Lpwgpnnp 2010 . hwipgnid Ep ninuiplty Uonnowuyuwhnipyud twppwupupni pynih
L Gwhuwpwipitiph Guphtin® Wuwhwbetiny Gupwpuyh nwunhnnjughnt fuywbh
newjun dhowuyph b hmipuyhtt wnnnenipyub Yypuw wgntignipjud dwuht wmtint-
Juwnynipynil, puyg wuwmwupuwb skp unwgh: Fumuwpuwin wpdwbwgnty k, np

16 St'u Ophniup Yniftiighw, 1998 . (Aarhus Convention on Access to Information, Public Participation
in Decision-making and Access to Justice in Environmental Matters, 1998), hniy. 4-9:

17 St'u Gypnywljub thnipyubd nhptuhy 2ppwlju thewjuwyph mtintumynipyud wwnstihnipyub
dwuhl, 2003/4/EC (Directive 2003/4/EC on public access to environmental information), 28 hniijunh
2003 1e., hnryy. 3(1):

8 St'u «<wghlih pinntid Unpphpwlih» Y&hnp, 2021 . (Rovshan Hajiyev v. Azerbaijan, Applications
nos. 19925/12 W 47532/13, ECtHR, 09.12.2021), §§ 39-49, 61-76: St'u twl’ Uwpnnt hpwyniphtiph
L hpdiwpun wquunipnibbtnh quyunwwinipyjud dwuht ifpnuujub yntgtbghw, 1950 .
(European Convention on Human Rights, 1950), hnny. 10:
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Inwgnpnnh’ mtinkjuwmynipyub hwpgdwap syumwuhiwdbp prupunnid £ junuph
wqunnipjwh hpuwynibpp:
Unwewplynn vwhdwblwnpuyub dlewytipunedp htwmlyugb k.
«Smpupwliynmp np opklpny vwhdwilinfuwd wwylwbbbpny b Swifugny nibh hwi-
nughlt dwpdhbbliph wmhpuwylondud Ghppn quninfng ppowliu dhouwnfuyphie f/puplpnn
b Euanynuyapud hwwwblghngepwi I ppowlpu dhounjugph fpw wgnlignipmil nibibk-
gny hulipughi npmpnudblph wpwgwb gnpoplyewghit dwuluulglyn hpuwnfnifip»:

Gpowlju thowjuyph yuwhywinipjui wijuju junphnipy

umntindtipn, uwhdwiwnpujui wipwgpnudip

<wyuunwith <wbipuytinnipnibnid gnponn whnwluwb dwpdhtbbph jhwgn-
npnipgnibbitinh oppwiiunid Gtipundwd L ppwjun dthewduynh wuwhwwiinipyui
wywhnydwb hiwnhnnighniuy yupmuwubtnipnibp b gpubthg phunn dwpnnu
hpwynitpttph yupyumuwbtni pjub wytunnipjub ynghunhy wupuwuiinpnibob-
nh hpwubwgnidp®:

Unjw httunhwmnighnbuy Juinnigguwodpp huptiht sh yipugnid yhnwljub pw-
nupwubnipyubd L hwipuyht pwhtiph dhele oppwjun Whowjuyph wyuhuyubini-
leyult huipgnid hwjuuni pynLiip: Gpewljur thowjuyph wyupyumuwiting pjub nnpunid
wtnmwub dupdhbbtpp dhwdwdwbwl bpgpuyuis G mbmbuwjut qup-
qugiwl punupwlwbnipjui Yyuldwib, pujul yuwnpbbph juhugnpodwi
penypunynipynibitiph mpuiwunpdwd L yepwhulnnnipjul gnpdwnnyphtpniy,
htyp Jupnn £ hwbglighty whwmwlud W hwbpught whbiph, byt wle otipu o
wyyuqw ubipniimbbiph pwhtiph thelt juinnigyuodpuyhtt hwjuwuni pynibbtipp:

Wn huniwmtipumnid uvwhdwbwnpujubt dwjupnung yppwju thowjuynh
wuwhywimpyul wiuwh pinphpmh unbindnidp upnn £ dwnwyt) npytiu hunh-
wunighnbuw) hwuiphn” wyuwhnybny ghunwjuinptit hhdtwyynpjuwd ghwhuwnw-
Jubtitinh thpjuywgnidp, dheutipinuyhtt wipnuipnigyub uljgpniiiph gnpdtwljub
hpwgnidp b dwpnne hpuwyniptiph yuumuwiinpyubtp yapuptipnn dheuwwy-
nuyht nhultinh djumdwdp Jubhuwupgtihs ytpuhunnnipinibn:

Uhwdwdwbwl, dwd dupdith wpnynibwytmnipyniiip upnn £ qquijhnpti
pupapubtiug wyh nhwypnd, Gpp pu thugnpnipmeabbipp vwuhdwiuathwpyusd sph-
kb thuytt unphppunyuijuitt gnpownnjpitinny, wy; thipuntd bl Jupswpw-
pnipynih hpwuwbwgtine hpuwjuunipynibbtp’ funpnp oppwjur dheowjuynh
2whwgnpdnnbbiph djunmiwdp niunidimuhpnipynil hpuwljubwgbbne, Jupswui
wyuwnwupuw bwnynipyul thengttip fhpunbntg, wyn pynid” mniqubpbtp uwhdw-
tbnL Jud (hgtbighwbtinh juutgdwbd b nunuptgdwd hwpgtip hwpnigbmnt htiw-
puynpnieynei:

¥ St'u Ghypenl, Fhtw, Uwpnnt hpuynibpbtind ni pppwiju dhpwjuypp. ynipwljud hpunibptip,
2015 (Shelton, Dinah, Human Rights and the Environment: Substantive Rights, 2015), kotin 265-272:
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Gpowlju dhowjuyph® wilupu junphpnh vwhdwbwnpujui wipugpnidp
phunid £ dudwitwjujhg vwhdwbwnpuwhpuduwjut b phuyuwhyubwuit dinw-
onnnipjud wyl thnidhg, pun nph’ ppwlju thewjuyph wqupumuuiinipninp sh
Jupnn wpynibwytmnpbl wiyyuwhnyyt) pugunuytiv punuipwjut jud Jupsw-
Yub dwpdhtbtiph dhengny: Gpgwlju dhewijuyph hpuniph gnimphtiuynid juy-
anptb pnniowd k, np Eyninghwjubt npnynidtpp nitktc pupn, ghnwua
plnye, htvp yuhwienid £ wbuh, dwubughunwyub b hbumhwnighniuy Gpup-
houynpyud ghwhwwnnid:

Uwhdwbwnpuljub hpuyniiph mtunipyub dte witijuhun dwpdhbttiph untin-
onuip hhdbuynpynid £ wyb ninpmbtipnud, npuntin wnu GO

1. pwpap hwmbpuyht pwh,

2. puwnupuljul dwpihbbtiphg b gnpdphipugitiphg juhijudnipjuh

nhuly,

3. npnpnuitiiph winuptwh htmbwbputpp:

Gpowlju thpwjuypp htilg wynuhuh ninpun £

Gpowlju thowJuyph wyupwmuwwbnipjui npnpup hndhtt hwdwwyyumwuhaw-
tnid £ wyu swthwtthptipht, pwtth np phwyuwhyuwwljul npnpnidiitipp ninnuijh-
nphl wnbyynid G dwpnne Yyubph b winnnenipyub hpuynibpbtipht, hwbpuyht
puphpbtiph yuwhywbnipjuin b wyuqu utipnitmbtinh pwhtiphi:

Uhwdwdiwbwl, mhnbuwjub qupgqugiwub wnwetiwhtinenigmibbbtph b pw-
nupwlwi hwyyuplatph wgnbtignipniap Jupnn £ pniugit) Gtpupuduwdjtm
phuyuhyuwiwud tyumuyatinh hpugnidp, hul 2pewlju thewuwyphé hwugynn
Juwubitiph Wk dwup Ypnud £ ndqup yipunupdtih jud wbppetih pnye: Wy
hwbqudwbpltinph hwiwygnipyniip vwhdwbwnpuhpujulud wntuwblyniihg
hhitwynpnid k ppwlju dhpwjuynh yuwhwywbimipyub witupi ppnphpnh untin-
onudp’ npuytiu htunmhwnighntiwy tpuwphuhp hwbipuyhtt Jwhh ghpujuynieyub,
ghunwuinptt hhdbwynpuo npmynmittiph pinnitdwb b Yhoutininuyhtt wipnwi-
iyt wyuwhnydwd hwdwp:

<wdtidwwmuwljuit thnpap lu Jyuynid £, np dudwbwjuijhg dnnnypnugwupu-
Jub whnnigmibbtipnid oppwlju thewjuyph b jhduyujub punuwpujubin pypui
wpnynibuytim hpuwubwgnidp hhttynid £ hiumhunnighntw) wdupinipgnit
wywhnynn hwwnni) dwpdhtbtph untinddwb Jpw: Wyn wnnidny Bnp Qbpub-
nhwyh, dpwiuhwyh, Gtpdwihwh, Uhwgywy (Guguynpnipyub, htsybu Gwle

20 St'u Uty, Qtydu k., Myih, Eppl, Gppwju thewjuyph hwdwfuwphuwyhtt wvwhdwbwnpuajuiing -
PnLip (May, James R.; Daly, Erin, Global Environmental Constitutionalism), Cambridge University Press,
2015, totip 27-33:

250



e ONrhLULULNR@3NKL @ LEGALITY @ 3AKOHHOCTb Ne139 2026

Gytinhwyh b Ghntinjubnbtph thnpap wnwbabwyh tyuwbwlnipnih nioh?!:

Uwubiunpuytiv, Gnp Qtputnhuynid 1986 puwijuithg gnponn Gpeowlju th-
owuynh junphpnupubwlub hwidbwlumunpp Gyubwlynid £ ppnphppupubh
Unnihg b hwpytnnt L wbdhpwjubtinptit opittunhp hphuwbtinipyjwitip, hisp aliun-
nnud | dpu whuhuinipyub Gpiuyh tpupuwynpnid, dhbsntin Spubuhwyh Yih-
dwyh pupapwgny @t junphnipnp, untindywo 2019 e., ttpuyugbnid £ §jhduyujui
pumupwljubtnipub ghnwljub thnpdwphtmipyub b wiup inthpnphtigh dw-
dwbwjujhg htunhwmnighnbwy Unnt:

Qtipdwihuyh Yuynit qupqugdwd junphnipnp, hhdtwnpguod 2001 p. nuip-
tuyhtt junwjupnipyub npndunip, htumhmnighnbwpuginid £ juynid quipqug-
dwl hwiwwyuwpthwl dnntignidp’ hwbinbiu qunyg npytiu unphppunyujui
huppwl b hwbpuwyht Gpununipyud thewjuyp, hul Uhwgyw (GFuquynpnipyub
Y hdwywju thnthnpunipynibtitinph hwmbabwdnnnyp, abwnpud 2008 . Ujhdw-
Jujult hnthnfunipynibtitiph Ywuhtt optitiph hhdwitt Ypuw, hwdwipygnid £ wbiyuipu Yih-
dwywul yipwhuynnnipjub wnwewnbid ophtiwjittinhg Wkyn:

Unyh mpuiwpwiinipyudp Gytnhugh Gpewljuw WhowJuynh wuwhwwbin pyub
gnpowlunipniip (1967 p.) b Lhntinjwbnbbph Gpowluw thowjuwynh qhwhwm-
dwl gnpéwjunipyniiip (2008 p.) gnpdnid Ll nputiu Jupswljub jhugnpnipnib-
tiip nLbtignn, vwluyl punupwliub wgntignipynibbtinphg htumhwnighnbwnpba
wupuywijwd dwpdihbbitp® hwiwnplny gnpowniwuitt htpbwjwpnipiniap
Jupquynphs U giwhwmnnujub nipujumupnipyut htin L hwumwnting phiw-
wuwhywiwlwb junwjupiwd nnpunid ywubwughmugyud wajuhn junnyghb-
nh abtwynpiwl hwdiptnhwinip dhunidp:

Wnwowplynn innli] <wjjuumwith hudwp

<wyuunwih <wbpuytmnipyut hwdwp wpwewplynid L jawnp (hhppp-
nuyht) dnnb], npp hwdwunpmd £ Uhwgyuy (Guquynpnipjub optitunpuljui
hwunmwndundp yuydwbwynpyud htunhunnighntiwg juynitingeyniip, Gnp Qtwb-
nhuyh pimphpupuiwubt hwpytmynnuijuiini pyudp wyyuhnynn wbuihunigyn -
tp b Ghntinputintitiph ghnwhtimugnunujut hpwgupnipyniip” thudwdw bl

21 Stu Unp Qtyulinhuyh Spewlju thewuyph unphppupuiuut hwbdbwunwph Gwuhb optiip
(New Zealand: Environment Act 1986), Section 4-11: blyytiu il mb'u dpwbiuhuwyh Yhdwyh pupa-
nugnyt funphnipny (France: Haut Conseil pour le climat), Décret n° 2019-439 du 14 mai 2019 relative
au Haut Conseil pour le climat, Articles 1-3: St'u Gtipdwthuwyh Guynid qupqugiwbh punphnipny
(Germany: German Council for Sustainable Development (RNE)), Cabinet Resolution of 4 April 2001,
updated 2020: St'u Uhwgjuy (Guquuynpnipyjubl «Ujhdwywjub thnthnfunipynibttiph dwuhty optiip
(United Kingdom: Climate Change Act 2008), Chapter 27, Part 2: "The Committee on Climate Change",
Sections 32-38: St'u Gytinhuwyh Gpowljw thowuwyph yuwhuyuwbnipyub gnpdwljunipnih (Sweden:
Swedish Environmental Protection Agency (Naturvardsverket)), Ordinance (2012:989) with instructions
for the Swedish Environmental Protection Agency, Sections 1-5: St'u Ghntinjutintitiph Gpewljw thow-
Juyph qgiwhwndwb gnpéwjuniynih (Netherlands: Netherlands Environmental Assessment Agency
(PBL)), Planbureau voor de Leefomgeving, Establishment Law of 2008, Article 2-4:
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tipuntiny Jupswpwpuwjub gnpownnypitinh hpujuiugnidp oppwju thpwjuy-
nh wwhywini pywl nnpuniy:

Wnuhuh dnnbh 2pewbwnid funphpnh hhdtwubh gnpdwnenyphtpp whnp
E pingnpytitt ny W huytt ghmwjuati thnpawpbinigynilip, wtjupu punuipwuibtini pyub
guwhwmnudp, tpupududjtim inthpnphiigp L hwimuyhtt hpugbyndp, wyle -
puwhulinquijub b jupguynnphs jhwgnpnipynibbtph hppujubwgnidp” phuwuh-
wubwlub qupumuwynpmipgynittiph junmupdwd wyuihnydwd tgqumuny, hisp
Jupnn E Gpuppuugnpt phuyquihyyutuajub punuipwjubtin pyut yupniiujujub
Ytpwhuynnnipynid b hwyytnynnuijubtnigynib:

Uwhdwbwnpnipjudp tygquumwljuhupdwun E udpugnly Gpewju dhewijwynh
wywhywini pjul wijuwht pnphpnh vwhdwbwnpujui jupguyhwyp™ npuytiu
htptnipnyt L htumhmnighnbwnptitd Wuwyumyuwbtuwd Ywpdhb, npp ny dhuyh
Juuwwhnyh puwyguhyuibwljub punupwjuinipubt b nuquujupnipnibbtiph
ghwnwljub thnpawptbnipinil, wtuh ghwhwwnnid b tpupudwdytin dntihen-
nhbtg, wylt Ynibtbw Jupswpuwpuub jhugnpnipmnibdtp ppwlju dhowjuyph
wuwhwwbnipjul nnpunid” npuytiu hwbpuyhtt pwhh ghpwuynipjui L dhe-
utipniimuyhtt wipnupniyubt hpujuwbwgiwb vwhdwbwnpuljub tpuphahp:

Gqpuljugnie)nih

LEpnrdywd vwhdwbunpujut hhdwynpnidbtipp gnyyg G mwghu, np pppw-
Juw dhowuyph wupwmuwitinipjub wpynibwytin wwyuwhnynidp wyuwhwbenid £ ny
Pt hwnywouwght, wy hwiwlupquyhtt vwhiwbunpuwhpujulubt dnnbkgnid:
Mtwnipjul ynghnhy yupumwynpnipjnibittiph wdpuwgpnidp, jnipupwisniph
dwubwlgnipyud b yumwupmbwnynipjul vwhdwbwnpujubwgnidp, phw-
wuwhywbwlwb Jowuh thnpjuhwunnigdwd pinhwbtnip uljgpnibipp, mtntuwnyni-
Pyul hwuwbbjhnipywt W hwbpuyhtt dwubwlgnipjubt hpudnipbtipp, htswtu tuwle
wblwp htunhwnnighntiuy yepuwhuynnnipjud untindnidp dhwuhtt diuynpnid G
Juithawungbihs b tpupududtim puguhyuwitwuitl junwduipdwb dnnt:

Wu dnplip hwiwyuumwuhiwbiinid £ dudwbuuyjhg vwhdiwbunpujub
nnuphtuyght, dhoutininuyhtt wipnupnipyut wwhwbettinhtt b hwdbdwmwjul
hpwyniiiph qupqugnidtinhtt® wyuwhnybmny dwpmnie hhdbwpwp hpuynibpiitinh
hpwud quumuyuiinipmnid b whnwub punupujubn pyut nuqiuyjupuljub
ninyuonipynh:

<wpyh wntbny Yyapnipjugp” wnwewnynid £ <uywumwmith <ubipuytimnigyut
uwhdwbwnpuijub puptithnpuniditiph funphpnhtt tipuyugby wnwewinyniynil,
tnp pimniignn Uwhdwtwnpnipyub mbpumnid aluwjtputp hbmlyuy npnypdbpn.

<wywunwith <wubpuybnnipjul Uwhdwbwnpnipjul vwhdwbwnpujui
Lupgh hhdinitpttip gjlunid uwhdwt hinlyw) npnypttpp.

1. «3nipwpwbiyynip np nibh vwhiwbunpujut qupumuwiubnipni™ duu-
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bwlgtint pppwlju Yhowjuyph wwhwywbimipjubp b pupbjudwinp, optiipny
uwhdwiiwd Jupgny Juthubine hp gnponiLttini pjub wipnnibpnid ppgwiju thew-
Juynhtt yimuh yumbunnidpy:

2. «3nipwpwliyynip np nLih vwhdwtwnpujub yupumwjubnpnil’ optiipny
uwhiwijwd Junpgny thnjuhwwmnigbnt yppwljun dhowjuynhtt hp yqumbwnwd
YJhuwup»:

Lwyuunwith <wbipuytinnipyut Uwhdwbwnpnipjub «Uwpnpne i punupuw-
gni hhdbwmub hpuynitipbitinp b wqunni pynibbbppy gunid uvwhdwbl) htimbguyg
npnypitpnp.

«3nipupwbynip np optiipny vwhdwbyud wuydwbbtipnyg W dswjuny nibh
hwbpuyhtt dwpdhtttiph mhpuytimiwb dtippn qunbynn 2ppwlju thowjuyphi
Ytpwptipnn mbntumyni pjui hwuwbtihnipyub b ;pewljun thowjuynh Yypw wqg-
ntignipnih nidtgnn hwbipuyhtt npnpnidtiph juyugdwd gnpdpbpwght twubwl-
glint hpuynibpy:

<wyuunwith <wbpuybtinnipjul Uwhiwbwnpnigyub «Uqquyhlt dnnny»
gihunid vwhdywiti optitunhp dwipdtth |hwgnpnipynib:

«dqquyhtt dnnnyp optitipny uwhdwtgud Jupgny diwygnpnid £ «Gpowju vh-
owjwyph ywhwwbnipyub wiuwhn funphnipn»: funphnipnh gnponLbtinipyub
Juingp b thwgnpmigmitdbpp vwhdwitynid Ga «Gpowju thpwjuynph wjuwhuwitina -
yut wmbjupu unphnipnh dwuht <ujwunmwbh <wubpuwtimnipjub optiipnyy»:
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10.

I1.

12.

13.

14.

15.

16.

17.

18.

19.

Qpuljuiinipjul gubly (reference list, cnucok JuTeparypsl)

<ugyuunwith <ubpuybtnnipyui Uuhdwbwunpnipynih (Constitution of the Republic
of Armenia):

UWY-h Gpowljun theuwjuynph Ytipuptipyuy Unnihnpdh hnswjughn, 1972 . (Stockholm
Declaration of the United Nations Conference on the Human Environment, 1972):
Gpgwljw dhpwjuwyph b qupqugdwb Ytpwpbpuy (thn np dwbtypnh hogwlughp,
1992 je. (Rio Declaration on Environment and Development, 1992):

UUY-h Quuynp wuwdpiiugh pubwal” «dwpnip, wnnne b uyne dhpwjuyph hpw-
Unilip», 28 hnijhuh 2022 1. (UN General Assembly Resolution 76/300: The human right
to a clean, healthy and sustainable environment, 28 July 2022):

Onhniuh Ynttibghw pppwjun thowjuyph hwipgtipnid mbinijuuynipyut hwuwbk-
hnipyut, hwmbpuyhtt dwubwygnipui b wpnpupunumnipyui dumnskjhnipjub tw-
uhli, 1998 . (Aarhus Convention on Access to Information, Public Participation in
Decision-making and Access to Justice in Environmental Matters, 1998):

Uwpnnt hpuynibiplitiph b hhdtwpup wqumnigynibtiph wyuyunuwuiinipjubd duuhb
pnuyuub Ynidtighw, 1950 . (European Convention on Human Rights, 1950):

GU hpunfnibiph wnpymiphibin

Bypnuyuub dhnipjubd nhptuhy' oppwju thowjuyph wmtnbjuuynippui duwmsk-
hnipyub Ywuhb, 2003/4/EC (Directive 2003/4/EC on public access to environmental in-
formation):

Bypnuyuijull thnipjud nphptuhy’ oppwju theujuyph wuwmwupubwmyni pyub
dwuhti, 2004/35/EC (Directive 2004/35/EC on environmental liability): UhG: tujuw-
nbtiwuyhlt hpujniop

«Lnytiq Oumpub piqntd buygquithuyh» Yéhn, 1994 ., nhdnid Ne 16798/90 (Lopez
Ostra v. Spain, Application no. 16798/90, ECtHR, 1994):

«Qnitipub W wyp pinntd buughuwyhy Yéhn, 1998 ., nhinid Ne 14967/89 (Guerra and
Others v. Italy, Application no. 14967/89, ECtHR, 1998):

«wnnnl L wyp pingptd Uhwgyuy (Guquynpnipjuiy yahn, 2003 ., nhinid Ne
36022/97 (Hatton and Others v. the United Kingdom, Application no. 36022/97, ECtHR,
2003):

«fdwpphtl b wypp pnntid (nipphuygh» Yohn, 2004 8., nhinid Ne 46117/99 (Taskin and
Others v. Turkey, Application no. 46117/99, ECtHR, 2004):

«Ottipypnqb piinntd (Fnipphuyh» UGS wqupuwnh Yyahn, 2004 ., nhinid Ne 48939/99
(Onery1ldiz v. Turkey, Application no. 48939/99, ECtHR (GC), 2004):

«bumtiliwb piinntd Onruwumwdhy Yahn, 2005 e., nhinid Ne 55723/00 (Fadeyeva v.
Russia, Application no. 55723/00, ECtHR, 2005):

«Pniuliwb b wyp piimybd Oniuwunwu@thy Yahn, 2008 1e., nhiniddtp Ne 15339/02 W
wy b (Budayeva and Others v. Russia, Applications nos. 15339/02 et al., ECtHR, 2008):
«<wghlih nimntd Unpptipwitih» ythn, 2021 p. (Hajiyev v. Azerbaijan, ECtHR, 2021):
«Yhtuyh munptg Jubwbg Uhnipmiip Gytyguphuynid b wyp phinntd Gytjgunhuyghy»
Utd wuyuwnh yahn, 2024 @., nhinid Ne 53600/20 (Verein KlimaSeniorinnen Schweiz
and Others v. Switzerland, Application no. 53600/20, ECtHR (GC), 2024):

«9nhithhu Lnpnhyp b wyp phnntd Lnpdtighuwyh» gnpd, nhind Ne 34068/21 (Green-
peace Nordic and Others v. Norway, Application no. 34068/21, ECtHR):
Swilbduwnnwlpul vuwhdwfnunpoulpul wgpmip il

dpwbuhuyh Gpewjuw thowduwyph juwpumpw, 2004 . (Charter for the Environment,
2004):
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20.

21.

22.

23.
24.
25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

buuwhugh vwhdwbwnpnipynih (Constitution of the Italian Republic / Costituzione della
Repubblica Italiana)” itipuumnywy pewiju thowjuyph Ytpwipbipyuy thnthnpunipynibiltpp
(2022 constitutional amendment):

buyutihuwyh vwhdwbwnpnipinii, 1978 ., hnnywd 45 (Spanish Constitution, 1978, Ar-
ticle 45):

Mnpuniquhuyh vwhdwbwnpniynil, hnnguo 66 (Constitution of the Portuguese Re-
public, Article 66):

Lnpytighugh vwhdwbwunpnieynia, hnpyuod 112 (Constitution of Norway, Article 112):
<wpuyuyhtt UWdphiuyh <wbipuytimnipyut vwhdwbunpnipynil, 1996 ., hnnpjwod
24 (Constitution of the Republic of South Africa, 1996, Section 24):

Ppwghhuwh Fuwptughtt Uwhdwbwnpnipynib, 1988 ., puyuwhywbwljub npnype-
titin (Constitution of the Federative Republic of Brazil, 1988):

Qlunwlpuli gpulpulimigagnile i nnlpnphliu

Pnyn, Hghn (k. «Gpowlju thowuwyph hpuyniophtiph htinuthnpunipyniip. vwhitw-
Gunnnipynibbtinh, Ywpnne hpuynibptitiph b phuguihwuwimi pyut hwdwy auphwyh
niuntibimuhpnieyniby», 2012 . (Boyd, David R., The Environmental Rights Revolution:
A Global Study of Constitutions, Human Rights, and the Environment, 2012):

Uty, Qtydu (1., Abyih, Ephb, «Gpewju thowuwyph hwdwy awphuyght uvwhdwbiumpu-
Juitinigniipy, 2015 1. (May, James R.; Daly, Erin, Global Environmental Constitution-
alism, 2015):

Py, Quub, «Uwpnnt hpuynibphtpd ni oppwlju dthowjuypp. hiy £ hwenpnnidy», 2012
. (Boyle, Alan, Human Rights and the Environment: Where Next?, 2012):

Ghjenl, “Fhtw, «Uwpnnt hpuynibpltintt ni pppwljur showjuypp. tynipwljub hpw-
Unrbplitip», 2015 . (Shelton, Dinah, Human Rights and the Environment: Substantive
Rights, 2015):

Utitinu, dhihw, ©hy, dwulhl, «Uhewqquyht ptwuyyuhuyuiwjut h)puygniipy (Sands,
Philippe; Peel, Jacqueline, Principles of International Environmental Law):

Phpbh, Qwpephuhw, Py, Qub, Otngnil), LEpnhi, «Uhowqquyht hpuynibp b op-
owiju Uhpuuypy» (Birnie, Patricia; Boyle, Alan; Redgwell, Catherine, International Law
and the Environment):

Ghuu, Wikipuwibtinn, Ghpenl, Ghtw, «Uhowqquyhl puyyuhyuijubt hpuynibipy
(Kiss, Alexandre; Shelton, Dinah, International Environmental Law):

Juwyu, Enhpe Apumd, Upnuinnipmnih wyyugqu ubkipniimbtiph dumdunip. thewqquyh
hpuinitipp, pinhwinip dwnwignipniipn b dhputipbnuyhtt wpnupniyniap, United
Nations University, 1989 [a., (Weiss, Edith Brown, In Fairness to Future Generations: In-
ternational Law, Common Patrimony, and Intergenerational Equity, United Nations Uni-
versity, 1989):

Munith, hjupnn, «Uwpnnt hpuynipdbtiph tpnyuub b dhewdtphlpwb nunw-
pubttph phuywhywbwut twhwntybpp. hadbdumwut nhuwupyndatpy,
2010 e. (Pavoni, Riccardo, Environmental Jurisprudence of the European and Inter-Amer-
ican Courts of Human Rights: Comparative Insights, 2010): biunhwmnighntiwy unntijitip
I punupuubinipyub Ytipwhunnnipmit

‘Lnp Qtutinhuyh 2pewiju thowjuyph funphppuputiujut hwbdbwumwph dwuht
optilip, 1986 . (New Zealand: Environment Act 1986 / Parliamentary Commissioner for
the Environment):

Uhwgjuy (Gugquynpnipjub «Gjhduwyujub thinthnjunipynibittiph dwuhin optiip, 2008
@. (United Kingdom: Climate Change Act 2008):
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37.

38.

39.

40.

dpubiuhuyh Yjhduygh pupapugnyt junphnipn. untnddwb hpujujub hdp, 2019 pe.
(France: Haut Conseil pour le climat, 2019):

Qtpdwbhuwh Guynid qupqugdwb pnphnipn. unbtnddwd hhdp, 2001 . (Germany:
German Council for Sustainable Development (RNE), 2001):

Gytinhuwyh opewiju thewrjuyph wyuwhwwitini pyub gnpdwjunipnil (Sweden: Swedish
Environmental Protection Agency (Naturvardsverket)):

Uhntinqutnbtph oppwiu thpwjuyph ghwhwndwd gnpédwjuynieynih (Netherlands:
Netherlands Environmental Assessment Agency (PBL)):
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THE NECESSITY OF CONSTITUTIONAL AMENDMENTS
AIMED AT ENVIRONMENTAL PROTECTION!

Abstract

This article examines the necessity of constitutional amendments aimed at envi-
ronmental protection, based on a systematic analysis of the case law of the European
Court of Human Rights, as well as international and comparative constitutional expe-
rience. Particular attention is devoted to proposals for constitutional reform designed
to clarify the duties of the State and individuals in the field of environmental protection,
to constitutionalize compensation for environmental damage, to strengthen the rights
of access to information and public participation, and to establish the constitutional
foundations for an independent environmental council vested with administrative pow-
ers as an institutionally autonomous body.

These proposed reforms seek to develop a preventive, long-term, and human-
rights-based constitutional model consistent with international standards and compar-
ative constitutional practice.

Keywords: constitutional law; environmental protection; sustainable development;
intergenerational justice; environmental policy; environmental protection council.

! The article was presented on 06.04.2026 and was reviewed on 15.06.2026.
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Kapen Tymansn

Ynen Boicuteco cyoedbnozo cosema Pecnybnuxu Apmenus

HEOBXOJIUMOCTHh KOHCTUTYIIMOHHBIX
W3MEHEHWHN, HAITPABJIEHHBIX HA OXPAHY
OKPYKAIOIIEN CPEJIbI

AlcTpakT

B crarbe ananmm3upyeTcst HEOOXOMUMOCTh KOHCTUTYIIHOHHBIX M3MEHEHH, HATIpaB-
JIEHHBIX Ha OXpaHy OKPY>KarOLIEN CPebl, HA OCHOBE CUCTEMHOI'O UCCIIEA0BaHUS Mpe-
IIEICHTHOW TIpakTUKU EBpomeiickoro cyaa Mo IpaBaM YeJloBeKa, a TaKkKe
MEXTYHAPOJTHOTO ¥ CPAaBHUTEIBHOTO KOHCTUTYIIMOHHOTO ombiTa. Oco00e BHUMaHUE
YACIACTCS MPEITIOKEHUAM 110 KOHCTUTYLIHOHHOMY 3aKPEIUICHUIO 00s3aHHOCTEH ToCy-
JTApCTBa M KKIOTO B Chepe 3alUThl OKPYKAIOMIeH CPe/Ibl, BO3MEIEHHIO KOJIOTHYIe-
CKOTO Bpela, YKPCIUICHHIO TMpaBa Ha J0CTYIl K HH(OpPMAMM M ydacTue
0O0IIIECTBEHHOCTH, a TaKKe (JOPMHUPOBAHUIO KOHCTUTYIIMOHHBIX OCHOB CO3/IaHUS HE3a-
BHCHMOTI'O COBETA M0 OXpPaHE OKPYXKAIOIIEH CPe/ibl B CTATyCe MHCTUTYIIMOHAIBLHO aB-
TOHOMHOTO OpraHa, HaJIeJIEHHOTO aJIMUHUCTPATUBHBIMU MTOJITHOMOYMSIMHU.

[Ipemnaraemple M3MEHEHUST HAIPABJICHBI Ha (DOPMUPOBAaHUE MPEBEHTHBHOM, JI0JI-
TOCPOYHOM M OCHOBAaHHOM Ha MpaBax YeJIOBEKa KOHCTUTYLIMOHHOW MOJIENH, COOTBET-
CTBYIOLLEH MEXAYHAPOAHBIM CTAHIAPTAM M CPABHUTEIBHOMY KOHCTHUTYLIHOHHOMY
pa3BUTHIO.

KuroueBble coBa: KOHCTUTYIIMOHHOE IIPaBO; OXpaHa OKpPY)KAIOIIEW Cpeisl;
YCTOHYHMBOE Pa3BUTHE; MEKIIOKOJIEHYECKasl CTIPAaBEAINBOCTh; IKOJIOTUYECKas TTOJIH-
THKA; COBET I10 OXPaHEe OKPY’>KAIOMIEH CpeIbl.

' Crarbs Gbuta npexacrasiena 06.04.2026 u npouuia perensuposanue 15.06.2026.
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THE LEGAL NATURE OF ADMINISTRATIVE OFFENSES!

Abstract

The Code on Administrative Offenses of the Republic of Armenia was adopted
back in 1985 and it can be argued that it is rather outdated in the current legal system
of the RA considering that it was passed during the USSR, which was fundamentally
different from a democratic state governed by the rule of law because of which several
provisions of the Code are incompatible with the current realities of the RA. This
demonstrates the need for urgent reform. Moreover, the Constitutional Court of the Re-
public of Armenia has repeatedly referred to the non-modernity of the Code on Admin-
istrative Offenses of the Republic of Armenia and the need for changes, stating that
part of the legal regulations provided for by the Code pose a legal threat inappropriate
for a state governed by the rule of law. In turn, in 2022, the new Criminal Code of the
Republic of Armenia entered into force, introducing several reforms. Research on the
Criminal Code and the Code on Administrative Offenses shows that in many cases the
actions (infractions) defined by the two legal acts are quite difficult to distinguish,
which raises the question of the grounds for differentiating the latter and whether there
are such grounds or not. Besides that, it is essential to find out the true legal nature of
an “administrative offense”: whether it belongs to administrative or criminal law? In
other words, the keystone of this paper is the following question: Should administrative
offenses be a part of administrative law, or do they belong in essence to criminal law
and just have a confusing name? The article will mainly focus on the normative side of
the issue, without neglecting the practice.

Keywords: criminal law; crimes; administrative law; administrative offenses; mis-
demeanor; penalty.

Introduction

The Code on Administrative Offenses of the Republic of Armenia (hereinafter:
CAO) was adopted back in 1985 and it can be argued that it is rather outdated in the
current legal system of the RA considering that it was passed during the USSR, which

' The article was presented on 10.07.2025 and was reviewed on 06.10.2025.
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was fundamentally different from a democratic state governed by the rule of law be-
cause of which several provisions of the Code are incompatible with the current realities
of'the RA. The above implies the need for urgent changes. Moreover, the Constitutional
Court of the Republic of Armenia (hereinafter: CCt) has repeatedly referred to the non-
modernity of CAO and the need for changes, stating that part of the legal regulations
provided for by CAO pose a legal threat inappropriate for a state governed by the rule
of law?. In turn, in 2022, the new Criminal Code of the Republic of Armenia (here-
inafter: CC) entered into force, introducing several reforms. Research on CC and CAO
shows that in many cases the actions (infractions) defined by the two legal acts are
quite difficult to distinguish, which creates the need to find out what the grounds are
for differentiating the latter and whether there are such grounds or not. Besides that, it
is essential to find out the true legal nature of an “administrative offense”: whether it
belongs to administrative or criminal law? In other words, the keystone of this paper is
the following question: Should administrative offenses be a part of administrative law,
or do they belong in essence to criminal law and just have a confusing name? The article
will mainly focus on the normative side of the issue, without neglecting the practice.

In the light of the above, in this paper I will discuss the legal nature of administrative
offenses and the issue of the existence of the “Soviet” legacy concept of “administrative
offenses” in the current RA and European law, particularly by comparing offenses under
the CC and CAO, emphasizing the essence and the scope of the administrative and crim-
inal law, considering also the approaches of Germany, France and Russia.

Additionally, the need for practical changes stemming from theoretical conclusions
will also be discussed, as well as their feasibility.

The research will also discuss the issue in the scope of European human rights
standards, particularly Article 6 of the Convention for the Protection of Human Rights
and Fundamental Freedoms (hereinafter: ECHR), revealing the autonomous concept
of criminal prosecution through the case law of the European Court.

This paper is organized in the following way. Chapter 1 will elaborate on key as-
pects of criminal law, while Chapter 2 will reveal the essence of administrative law.
Chapter 3 is dedicated to administrative offenses per se and in Chapter 4 administrative
offenses will be considered in comparison with criminal and administrative laws. In
Chapter 5 the experience of foreign countries on the issue in question is discussed.
Chapter 6 will examine administrative offenses in the light of the ECHR. Lastly, Chap-
ter 7 will address the practical side of the issue under discussion.

The relevance of the topic is evidenced by the planned and implemented reforms
of the legislation on criminal, as well as administrative offenses, in light of which it is
important to exclude in new legal acts the fundamental theoretical inconsistencies ex-
isting in previous substantive laws on public infractions.

2Inter alia decision No 1339 of 24 January 2017.
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CHAPTER 1. Criminal Law

To clarify the normative nature of administrative offenses and their affiliation to a
particular branch of law, it is first necessary to identify the principal elements of the
relevant branch of law, because they predetermine the essence of the latter and make it
possible to distinguish one branch of law from another. Thus, before analyzing admin-
istrative offenses, it is essential to outline the fundamental nature and evolution of crim-
inal law. Only by understanding the conceptual and historical foundations of criminal
liability can we later determine whether administrative offenses belong to this category
or form an independent legal institution. For this reason, the key ideas of criminal law
will be discussed in this section.

Ancient societies began defining certain actions as unacceptable and imposing pun-
ishments for them thousands of years before our era. The Code of Hammurabi, a Baby-
lonian legal text composed during 1755—-1750 BC is one of the most famous early sets
of laws, which were written in clay tablets and included punishments for crimes such
as murder, theft, and adultery®. The greatest representative of Armenian legal and po-
litical thought, Mkhitar Gosh, in his 12th-century work “Girg Datastani” (Book of
Judgment) also addresses several issues of criminal law. Hence, Mkhitar Gosh believes
that punishment should have the goal of admonishing, correcting, and educating, rather
than inflicting suffering and revenge*.

Criminal law is one of the oldest branches of law, which regulates social relations
arising from the protection of individual rights and freedoms, the interests of society
and the state from certain unlawful behavior. In a narrow sense, criminal law is a set of
legal norms adopted in a prescribed manner by the highest legislative body of the state,
which determine what a crime is, define criminal liability, the types and amount of pun-
ishment, etc. The main idea and essence of criminal law boils down to establishing a
ban on certain behaviors in order to protect the individual, society and the state impos-
ing negative consequences on those who violate the ban in order to maintain it. Pro-
hibited behavior has different names in different legal systems, but is mainly defined
as “crime” and the main tool of intervention is “punishment”, the application of which
belongs to the state, and, as a rule, the right to punish is reserved for the courts.

Thus, criminal law consists of two fundamental concepts: “crime” and “punish-
ment”. Due to the above, in different countries, criminal law is called using those words,
for example, in France it is “droit criminkl” or “droit pénal”, in Germany it is “crim-
inalrecht” or “strafrecht” in Bulgaria it is “nakazamenno npaeo”.

3 Harper, Robert F., The Code of Hammurabi, King of Babylon: About 2250 B.C., CreateSpace Independent
Publishing Platform, 2013, ISBN: 978-1482670028, 316 pages

‘Witiputy Uniphwuywd, «Uhuihpwp Gnpp b <wyng nunmwunwiwghpppy, Gpliwb, 50< hpuw, 1965,
255 ty:

Alexey Sukiasyan, "Mkhitar Gosh and the Armenian Code of Laws", Yerevan, YSU Press, 1965, 255 pages
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Criminal law is primarily “punitive” in nature and achieves its goals with the use
of a prohibitive method, which is why it is also called the law of punishment.

Professor Perkins argues® that while crimes are typically broken into degrees or
classes to punish appropriately, all offenses can be divided into mala in se and mala
prohibita laws. Both are Latin legal terms, mala in se means crimes that are thought to
be inherently evil or morally wrong and thus will be widely regarded as crimes regard-
less of jurisdiction. Mala in se offenses are felonies, property crimes, immoral acts and
corrupt acts by public officials. Mala prohibita, on the other hand, refers to offenses
that do not have wrongfulness associated with them. Parking in a restricted area, driving
the wrong way down a one-way street, jaywalking or unlicensed fishing are examples
of acts that are prohibited by statute, but without which are not considered wrong. Mala
prohibita statutes are usually imposed strictly, as there does not need to be a mens rea
component for punishment under those offenses, just the act itself. For this reason, it
can be argued that offenses that are mala prohibita are not really crimes at all.

The main source of criminal law of the RA is the CCS. It consists of two main parts:
general and special. The general part defines the principles of criminal law and other
general provisions of criminal law: crime, types of punishment, subject of crime. The
special part defines specific criminal acts and the punishments provided for them.

One of the characteristic features of the CC is its strict codification. According to
Article 1 of the CC norms providing for a crime or punishment or a measure of criminal
legal influence may be applied only after being included in the Code. In other words,
if any act is not provided for in a special part of the CC, it cannot be considered a crime.

The special part of the CC provides for 420 types of crimes, which are divided into
4 groups according to the degree of severity: minor gravity, medium gravity, grave and
particularly grave. The basis for determining the severity of a crime is the maximum
penalty for the commission of the relevant criminal act. Crimes are also classified into
chapters and sections depending on the type of social relationship at risk (object of the
crime), e.g., crimes against a person, crimes against property, thefts, etc.

The main principles of criminal law are the principle of legality, which is the en-
shrining of the well-known nullum crimen sine lege principle, the principle of personal
responsibility, according to which each individual is subject to criminal liability only
for the crime he or she has committed and which prohibits the criminal liability of an-
other person for the collective or individual act committed by one person, the principle
of liability according to guilt, which excludes criminal liability without the presence
of guilt, as well as the principle of justice and individualization of responsibility.

3> Perkins, Rollin M., Criminal Law, 3rd ed. The Foundation Press, Inc.,1982, ISBN: 9780882770673, 1312
Pages
¢ Criminal Code of the Republic of Armenia of 05 May 2021.
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The Code establishes 4 main objectives of the criminal legislation of the RA. They are:

1. protection of interests stipulated by law from criminal encroachments,

2. prevention of crimes,

3. fairness of the liability of a legal entity subject to criminal liability and a per-

son who has committed a crime,

4. ensuring the reintegration and resocialization in society of a person who has

committed a crime.

One of the main concepts of criminal law, crime, is defined in the Code as an act
provided for by the Criminal Code, prohibited by the threat of punishment, committed
by the subject of the crime with guilt, while an act is not considered a crime if, although
it formally contains the features provided for by the Special Part of the Criminal Code,
due to its low danger, it did not cause and could not cause significant harm to a natural
or legal person, society or the state.

Referring to the scope of persons subject to criminal liability, it is necessary to em-
phasize that the CC establishes that a sane individual who was 16 years old at the time
of committing the crime, as well as a legal entity, is subject to criminal liability, except
crimes explicitly listed exhaustively by the Code, for which the minimum age of crim-
inal liability is set at 14 years.

Another important institution of criminal law is punishment, which is defined by
the CC as a measure of state coercion, which is imposed on behalf of the state by a
court verdict against a person found guilty of a crime and is expressed in the deprivation
or restriction of that person of the rights or freedoms provided for by the Criminal Code.
The goals of punishment are to restore social justice, resocialize the person subjected
to punishment and prevent crimes. The legislation provides for 2 main groups of pun-
ishments - main and additional, as well as 11 types of punishment, among which are:
fine, deprivation of the right to hold certain positions or engage in certain activities.

The above overview demonstrates that criminal law, by its very nature, regulates
socially dangerous conduct through punitive sanctions. This characteristic will later
serve as a key comparative benchmark for evaluating whether administrative offenses
share the same punitive essence or differ in substance.

CHAPTER 2. Administrative Law

As a logical continuation of the previous section and a prerequisite for revealing
the legal nature of administrative offenses, this section will discuss the main character-
istics of administrative law.

The etymology of the name “administrative law” takes us to Ancient Rome, in par-
ticular, it comes from the Latin word “Administratio”, meaning administration, which
also characterizes the essence of administrative law - to regulate managerial social re-
lations.
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Trying to formulate the concept of administrative law, Wade and Forsyth say “A first
approximation to a definition of administrative law is to say that it is the law reating to the
control of governmental power’” developing the previous idea, the latter argue that “As a
second approximation to definition, administrative law may be said to be the body of gen-
eral principles which govern the exercise of powers and duties by public authorities™.

In his work on administrative law, Maurer says that administrative law is the epit-
ome of written and unwritten legal norms that especially apply to the administration —
the administrative functions, administrative procedure, and the administrative organi-
zation. Tt is the law of administration’. Nevertheless, Maurer explains that administrative
law is not only decisive for the administrative organs and their activities. It also regu-
lates the relationship between the administration and the citizen and accordingly estab-
lishes rights and duties for the citizen, but always in relation to the administration'.

The origins of administrative law are constitutional foundations. Judge Fritz
Werner of the Federal Administrative Court of Germany defined administrative law as
concretized constitutional law!'!.

First and foremost, it is about the rule of law, which requires that all state activities
are based on laws justified under the constitution and that, in case of unlawful exercises
of power by the state, the individual is entitled to a legal remedy in an independent
court. One of the main principles of administrative law, the principle of proportionality,
which serves as a tool for verifying the validity of administrative acts and laws, also
stems from the rule of law.

The essence of administrative law is also directly related to the idea of democracy,
as it limits the discretion of administrative bodies, reaffirms and serves the idea that
power originally belongs to the people and is only delegated to public authorities to a
specific extent, in order to use it to achieve specific goals. In turn, the primary bearer
of power is entitled to guarantees that the transferred power will be used correctly. It
follows from the above that not only is control over management important, but also
its effectiveness and efficiency.

Therefore, we can state that the primary goal of administrative law is to bring the
administration within the regime of law. Administrative law is fundamentally the right
to protect the citizen from the arbitrariness of the administration, and not the right of
the administration.

"Wade, HW.R., Forsyth, C.F., Administrative Law, 4 (7th ed., 1994), Oxford Univ Pr, 1994, ISBN:
9780198763109, 1120 pages.

8Ibid.

®Maurer, H., Algemeines Verwaltungsrecht (12 auflage., 1999), C. H. Beck.

Maurer, H., General Administrative Law (12" ed., 1999), C. H. Beck.

10Tbid.

""Werner, F., Verwaltungsrecht als konkretisiertes Verfassungsrecht, Deutsches Verwaltungsblatt (DVBL.),
1959, seiten 527-533. Werner, F., Administrative Law as Concretized Constitutional Law, German Ad-
ministrative Gazette (DVBL.), 1959, pages 527-533.
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CHAPTER 3. Administrative Offenses

The natural consequence of revealing the essence of criminal and administrative
law in the previous sections should be to refer to the phenomenon of administrative
offense, since, after all, the cornerstone of the work is exactly the concept of adminis-
trative offense, and revealing the essence of criminal and administrative law is of an
auxiliary nature in finding the answer to the main question. Thereby, in this section, I
will first discuss the phenomenon of “administrative offense” per se, its origin, after
which administrative offenses will be examined through the prism of RA law.

Origin

Among the features common to the administrative-delictual legislation of all
states, it is possible to determine the historical origin of administrative violations from
criminal law, recognition of the subjects of liability of individuals and legal entities,
establishment of a fine as the main penalty, existence of additional measures for com-
mitting a violation in addition to administrative penalties, lack of complete system-
atization of the composition of violations within one normative act, etc. The historical
origin of administrative violations from criminal law lies in the fact that all types of
violations in the twentieth century in European states were considered exclusively
within the framework of criminal legislation. But the development of the economy
and spheres of human activity confirmed the impossibility of regulating liability for
all types of violations by the mechanisms of criminal law with the obligatory involve-
ment of the court, observance of the principle of adversarial proceedings, and equality
of the parties, etc. Therefore, one of the steps towards increasing the effectiveness of
criminal law, proper maintenance of law and order, and criminal procedural economy
was the allocation of certain acts (misdemeanors, police misdemeanors, violations)
that were punished not by representatives of the judiciary, but by the police, i.e., by
administrative authorities'2.

From a comparative legal point of view, two options for solving the problem of a
sharp increase in the number of minor criminal prohibitions punishable by a fine were
discovered:

1) Some countries (France, Belgium, etc.) retained the three-part classification of
criminal offenses, leaving “criminal offenses” within the formal boundaries of their
Criminal Codes. But as a counterweight, they simplified the proceedings for several

2BAHUYVYK O. A., «IIpaBo 06 aMUHHCTPATHBHBIX TPABOHAPYIICHHUSIX: OIBIT CTpaH 3anaHoil 1 Boctou-
Hoii EBporsl, TpeboBanus EBponeiickoro Cyna no [IpaBam Yenoseka u crannaptel CoBera EBpomby,
AHaIUTUYECKHUHA TOKIa]

BANCHUK O. A., “The Law on Administrative Offences: the Experience of Western and Eastern European
Countries, the Requirements of the European Court of Human Rights and the Standards of the Council of
Europe”, Analytical Report
https://Iprc.kz/wp-content/uploads/2020/05/Analiticheskij-doklad-%C2%ABPravo-ob-administrativnyh-
pravonarusheniyah-opyt-stran-Zapadnoj-i-Vostochnoj-Evropy%C2%BB.pdf (access 07/07/2025)
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“criminal offenses” as much as possible, transferring them from judicial competence
to the competence of administrative bodies (primarily the police). This is, for example,
how the modern French procedure of amende forfaitaire looks like, when a police of-
ficer offers a traffic violator to pay a fixed fine, but in case of refusal, the case will be
heard by the court according to completely traditional rules with all the procedural
guarantees. By offering to pay the fine, the police officer acts based on the Criminal
Procedure Code (the norm on simplified procedures), since there is no Code of Admin-
istrative Offenses in France. In such a situation, we are not talking about a substantive-
legal technique, but about a purely procedural one for overcoming the problem of the
growing number of criminal offenses and the overload of the courts.

2) Other countries (Germany, Italy, etc.) acted differently. They removed minor
“criminal offenses” from their Criminal Codes, retaining not a three-member, but a
two-member classification of criminal acts (crime and criminal misdemeanor). At the
same time, the former “criminal offenses” turned into simply “minor offenses”, which
sometimes began to be designated as “administrative” to the extent that sanctions for
their commission began to be imposed not by the courts, but by purely administrative
bodies. Thus, in Germany, the idea of an autonomous “criminal-administrative legisla-
tion” was discussed even during the preparation of the draft Criminal Code of 1911,
which was never put into effect. Later, it was nevertheless reflected in the Laws of
1952, 1962, 1968, in order to be finally consolidated in the famous Law of January 2,
1975, which created an institution of minor offenses — Ordnungswidrigeiten, separate
from formal criminal law'3.

Administrative Offenses in RA

In the legal system of the RA, administrative offenses are consolidated in one legal
act: the RA Code on Administrative Offenses'®. CAO was adopted in 1985, back during
the USSR. It consists of general and special parts. The special part defines more than
half a thousand administrative offenses and classifies them into different chapters ac-
cording to the objects violated. The general part regulates issues of a general nature,
for example, defining an administrative offense, defining the types and purposes of ad-
ministrative penalties, the basis for administrative liability, the subject, the grounds for
exemption from liability, etc.

The currently invalid first article of the Code stipulated that the goal of the legis-

13 JIeonu TostoBko, COOTHOILIEHHE YIOJOBHBIX MPECTYIUIEHUN U 8 IMUHUCTPATUBHBIX [IPABOHAPY IEHHIA:
HEO0OXOMMOCTb IPEOIOJIEHHUsI COBETCKHX Jie(hOpMallHii B KOHTEKCTE pean3aliy 3a1a4 [0 KoJU(pUuKaum
3akoHozaarenberBa. Leonid Golovko, The Correlation of Criminal Offenses and Administrative Offenses:
The Need to Overcome Soviet Deformations in the Context of the Implementation of Legislation Codifi-
cation Tasks https://comitasgentium.com/ru/doctrina/chastnoe_i_ugolovnoe/sootnoshenie-ugolovnyh-
prestuplenij/# ftn2/ (access 07/07/2025)

4 Code of the Republic of Armenia on Administrative Offenses of December 6, 1985.
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lation of the RA on Administrative Offenses is to preserve the social order of the
USSR, socialist property, the socio-economic, political and personal rights and free-
doms of citizens, as well as the rights and legitimate interests of enterprises, institutions
and organizations, the established order of governance, state and public order,
strengthen socialist legality, prevent offenses, educate citizens to accurately and stead-
fastly observe the Constitution of the USSR, the Constitution of the RA and Soviet
laws, to respect the rights, honor and dignity of other citizens, the rules of socialist co-
existence, to conscientiously fulfill their duties, in the spirit of responsibility towards
society. To implement this task, the CAO determines which action or inaction is an ad-
ministrative offense, what administrative penalty, by which body (official) and in what
manner may be imposed on a person who has committed an administrative offense.

The CCt, in its decision SDO-864, stated that: “(...) administrative liability in gen-
eral, and administrative penalty as a means of administrative liability in particular, pur-
sue a goal other than the judicial restoration of a person's violated right. Administrative
liability primarily serves a public goal, the offender is responsible to society, not to a
private person, administrative liability is related not so much to private, but to public
interests™!>.

An administrative offense or misdemeanor is defined by the Code as an unlawful,
culpable (intentional or negligent) action or inaction that violates state or public order,
ensuring state security, socialist property, citizens' rights and freedoms, and the estab-
lished order of governance, for which administrative liability is provided for by legis-
lation.

The legislator provides for two forms of guilt: intent and negligence. An adminis-
trative offense is considered committed intentionally if the person committing it was
aware of the illegal nature of his action or inaction, foresaw its harmful consequences
and desired them, or knowingly allowed the occurrence of these consequences. An ad-
ministrative offense is considered committed by negligence if the person committing
it foresaw the possibility of the occurrence of harmful consequences of his action or
inaction, but frivolously hoped to prevent them or did not foresee the possibility of
such consequences, although he was obliged and could foresee them.

As for the subject of an administrative offense, those who have reached the age of
sixteen before the moment of committing the administrative offense are subject to ad-
ministrative liability.

The measure of responsibility for an administrative offense is an administrative
penalty, which is legislatively divided into two groups: main and additional. The fol-
lowing types of administrative penalties are established: 1) warning, 2) penalty unit,
3) fine, 4) taking with compensation an instrument or an object that is the direct object
of committing an administrative offense, 5) confiscation of an instrument or an object

IS https://www.concourt.am/decision/decisions/633eb364cf9cf sdv-864.pdf (access 07/07/2025)
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that is the direct object of committing an administrative offense, 6) suspension of the
right to drive vehicles, 7) deprivation of a special right, 8) suspension of economic
activity.

The purposes of applying administrative penalties are to educate the person who
committed the administrative offense in the spirit of observing Soviet laws and respect-
ing the rules of socialist coexistence, as well as to prevent the commission of new of-
fenses by him or other persons.

The Code also has parts entitled “Part 37, “Part 4”, “Part 5”, which in their essence
provide procedural regulations in the substantive law: e.g., the scope of bodies author-
ized to examine cases on administrative offenses, the subordination of cases on admin-
istrative offenses, the issues and procedure for the proceedings on administrative
offenses, administrative arrest, examination of things, seizure of things and documents,
persons participating in the proceedings on an administrative offense, and other issues.
In my opinion, referring to this part of the Code within the framework of the issue of
clarifying the essence of administrative offenses is pointless, since it is not possible to
assess the nature of substantive law by procedural regulations, also taking into account
the fact that procedural norms are aimed at defining the “form” and do not relate to the
“content”. Moreover, the inclusion of procedural norms in a legal act containing strictly
substantive law norms is perhaps difficult to assess as the best legislative solution, and
their clear separation seems more appropriate.

Although, as already noted, it is not possible to assess the legal nature of substan-
tive law norms through procedural regulations, I nevertheless believe that a comparative
analysis of procedural regulations of the CAO and of the Criminal Procedure Code of
the Republic of Armenia (hereinafter: CPC) may be useful in the framework of the
issue of the affiliation of administrative offenses to criminal law, taking into account
that similar mater also requires similar procedures. In this context, it is necessary to
emphasize that the regulations starting from Part 3 of the CAQO, in their essence and
content, have significant similarities, if not identical, with criminal procedural legisla-
tion. Hereby, according to the CAO, the circumstances excluding the proceedings on
administrative offenses are: 1) absence of a case or the composition of an administrative
offense, 2) not having reached the age of sixteen at the time of committing an admin-
istrative offense, 3) insanity of the person who committed an unlawful act or omission,
4) the person's action in a state of extreme necessity or necessary defense, 5) adoption
of'a law on amnesty, if it abolishes the application of an administrative penalty, 6) abo-
lition of an act establishing administrative liability. Substantive analogues of all the
aforementioned grounds are also present in Article 12 of the CPC and Article 35 of the
former CPC. Another example is the case of Articles 263 and 264 of the CAO, which
establish the procedure for personal inspection and inspection of things, seizure of
things and documents, which corresponds to the regulations on inspection, examination,
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seizure investigative actions established by the CPC. In addition to the above, there are
numerous other similarities (rules of subordination, issues of proceedings, scope of par-
ticipating persons, rights, obligations, scope of authorized officials, execution of deci-
sions, etc.), which indicate the similar nature of the legislative acts.

New Code

On September 20, 2023, a draft of the new CAO'® was put up for discussion, which
at first glance seems identical to the new CC.

The draft law envisages strictly codifying administrative offenses (as it is in CC),
stipulating that administrative offenses and liability for them will be defined only by
the aforementioned Code.

According to the draft, the Code will maintain the division into two main sections
- a general and a special part, which are ideologically identical to both the CC and the
current CAO.

The draft provides for the following principles of administrative offenses:

1. Legality

2. Prohibition of discrimination

3. Prohibition of arbitrariness and proportionality

4. Presumption of innocence

5. Personal responsibility and fault-based responsibility

6. Inadmissibility of bringing to administrative liability again for the same act

The draft rewrote the concept of an administrative offense, defining it as an un-
lawful act committed by a person with guilt or an unlawful act committed by a legal
entity for which administrative liability is established by a special part of the Code.

The draft maintains the requirements for the subject of an offense: a sane person
who has reached the age of 16 at the time of committing the administrative offense de-
fined by the Code is subject to administrative liability. Moreover, the concept of sane-
ness has been brought into line with the definition in the CC, defining that saneness is
the ability of a person to realize the illegality of their act at the time of committing the
administrative offense and to control it.

The draft defines an administrative penalty as a measure of administrative respon-
sibility imposed in accordance with the procedure established by the Code against a
person who has committed an administrative offense, and the goals of applying an ad-
ministrative penalty are to form a person's law-abiding behavior and prevent the
commission of new administrative offenses. It is also necessary to record that although
the draft eliminated sections 3, 4, and 5, the procedural regulations were preserved
(rights and obligations of persons participating in the proceedings, challenge, arrest,
etc.) and included in the general part.

16 https://www.e-draft.am/projects/6259 (access 07/07/2025)
269



e OrhLuuULNRE3NKL ® LEGALITY @ 3AKOHHOCTb N=139 2026

CHAPTER 4. Comparative Analysis

Although I am sure that the reader has already formed the impression before reach-
ing this section that the CAO and the CC are essentially identical with minor differ-
ences, [ would like to highlight the most significant commonalities. Moreover, a partial
comparative study and analysis will be conducted not because the regulations that have
not been discussed speak of the differences between the aforementioned legal acts, but
because the commonalities are so numerous that referring to each one would burden
the work significantly beyond the reasonable limit.

Substantive Similarities between the CAO and CC

First of all, before making comparisons between specific legal regulations, I consider
it necessary to refer to the subjects of regulation of the mentioned legal acts, as a corner-
stone characteristic feature. Accordingly, both the CAO and the CC are aimed at prohibit-
ing the manifestation of certain behavior and limiting or depriving a person of certain
rights or freedoms or establishing a certain obligation for violating the prohibition.

As a result of a more individual observation, it becomes obvious that the similar-
ities are not limited only to features of a general nature.

The structure of the mentioned acts is characteristic, with a clear separation of gen-
eral and specific parts, which is not distinctive of any other legal act. The regulations
of the codes in time and space, as well as in terms of the scope of their action by the
circle of persons, are also identical in content.

One of the main identifying features of a branch of law are its principles, which is
the foundation from which its essence stems and all other regulations are derived. In
this context, an essential circumstance indicating the similar type of the legal acts under
discussion is that all the principles of the CC are included in the draft of CAQO, including
classical criminal principles such as the presumption of innocence, the principle of le-
gality with its elements like the prohibition of analogy of the norms defining offense
and etc., responsibility according to guilt and personal responsibility. In this regard, the
decision No. 832 of the CCt is noteworthy, in which the latter emphasized that a person
begins to benefit from the protection of the principle of the presumption of innocence
when he is informed that the competent authorities have reason to believe that he has
committed a reprehensible act, moreover, the reprehensible act does not necessarily
have to be considered a criminal offense in accordance with domestic law, it may have
another, for example, administrative nature!’. On this point, the content of the concepts
of “charge” and “accused” are of significant importance, which, according to the case-
law of the European Court, can be defined as “the official notification given to an in-
dividual by the competent authority of an allegation that he has committed a given

offense”!®.

17Decision of the Constitutional Court of the Republic of Armenia No 832.
18Oztiirk v. Germany, 1984
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Among other things, the mentioned acts have defined identical problems, in par-
ticular, the prevention of offenses and the protection of the rights, freedoms of individ-
uals, the interests of the state and society. Moreover, the means intended for combating
both types of offenses, punishment and administrative penalty, pursue the same goals,
namely, to prevent new offenses and correct the offender (although the codes use dif-
ferent terms on this issue, namely, to re-socialize, to re-educate, we are talking about
the same phenomenon in content).

In addition, the model structures of the administrative offense and the crime are
also indistinguishable, which are divided into the same 4 elements: object, objective
side, subject, subjective side. The similarity by the objects is evident from the legislative
classification of offenses in the chapters of the same name. In both cases, the general
minimum age threshold necessary to hold a person liable for the corresponding offense
is also equivalent.

In addition to the above, the CAO defines as circumstances excluding administra-
tive liability the following circumstances excluding criminal liability: extreme necessity,
necessary defense and, most importantly, insanity, which is a classic criminal law in-
stitution, and all circumstances excluding administrative liability provided for by the
draft are analogous to the circumstances excluding liability defined in the CC.

Illustrative Examples of Overlap

The lack of differentiation becomes most evident when comparing the special parts
of the Codes.

The Article 396 of the CC provides for criminal liability for the illegal production,
preparation, processing, acquisition, storage, transportation, or delivery of a significant
amount of drugs, psychotropic substances, their preparations or equivalent substances
(analogues) or their derivatives or precursors without the intention of sale.

At the same time, Article 44.1 of the CAO provides for administrative liability for
the illegal production, preparation, processing, acquisition, storage, transportation or
delivery of small quantities of drugs, psychotropic substances, their preparations or
their equivalent substances (analogues) without the intention of selling.

From the comparison of the mentioned offenses, it becomes clear that the act turns
from an administrative offense into a crime only as a result of changing the quantitative
standard of a drug or other similar substance, while both the objective, subjective as-
pects and the object of the offense are identical. It is noteworthy that in the same way,
in the case of a large amount of a drug or other substance defined by the article, the de-
gree of gravity of the crime changes and it is already subject to qualification under Part
2 of the mentioned article of the CC.

Another illustrative example of the above is the draft law being circulated by the
Ministry of Internal Affairs of the Republic of Armenia, according to which driving a
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vehicle by a person without a driver's license will be criminalized. If a person does not
have a driver's license, but drives a vehicle, they will first be subject to administrative
and then criminal liability. In this case, the transition from an administrative offense to
a crime for a completely identical act is conditioned exclusively by the repetition of
the act within a certain period"’.

CHAPTER 5. Foreign Practice

RUSSIA

Taking into account the common post-Soviet legal heritage of the RA and the Russ-
ian Federation, as well as the fact that Armenian law has “transplanted” Russian law
for decades, I believe that a discussion of relevant Russian regulations within the frame-
work of the issues raised in this thesis would be useful.

The problem of human behavior, its socially disapproved behavior, has caused and
continues to cause interest among scientists in various areas. In the system of our legal
consciousness, we identify such behavior with the concept of an offense in a broad
sense, without going into legislative and doctrinal definitions.

Old Russian law did not provide for a clear classification of branches of law, nor
did it provide for a gradation of unlawful behavior into types.

The document containing the most important legal norms of Kievan Rus of the
11th-12th centuries, “Russkaya Pravda’° mainly provided for acts of a criminal-legal
nature (murder, murder during robbery, theft, encroachment on someone else's prop-
erty, etc.).

In turn, the legal document “Sudebnik Casimir”, compiled in 1468 by Casimir
the Fourth, also regulated mainly criminal and legal relations (16 articles out of 25 were
devoted to theft)?!.

The next stage relates to the “Code of Criminal and Correctional Punishments
the first Criminal Code of Russia. An important feature of this document is the division
of illegal acts into crimes and misdemeanors.

9922
s

¥ https://armenpress.am/hy/article/1207777 (access 07/07/2025)

20 JTanre, H.W. UccnenoBanue 06 yronosHoM npase Pycckoii ITpasapl/ cou. H. Jlanre .- C.-TletepOypr:
tun. [ Otn. C. E. U. B. Kanuenspuu, nens.1860.- 290 c. Lange, N. 1. Research on the criminal law of the
Russian Truth / works by N. Lange. - St. Petersburg: type. II Department of the S. E. I. V. Chancellery,
censored. 1860. - 290 p. https://www.prlib.ru/item/416374 (access 07/07/2025).

2 Cyne6uuk Kasumupa (1468) = Kaazimiero teisynas (1468 r.) /mon pexa. A. Tuia; mOAroToBKa K 1e4aTH,
BBeJI. U NOsICHEHHE A-pa ucT. Hayk 0. FOpuunuca. - Bunsatoc: Munruc, 1967. -C 26-32.

Casimir's Code (1468) = Kaazimiero teisynas (1468) / edited by A. Til; preparation for publication, intro-
duction and explanation by Doctor of Historical Sciences J. Jurcinis. - Vilnius: Mintis, 1967. - P. 26-32.
https://pravo.by/upload/pdf/krim-pravo/sudebnik kazimira 1468 god.pdf (access 07/07/2025)
VioxeHue 0 Haka3aHUAX YTOJIOBHBIX U UCIIPABUTENbHBIX 1845 I

2 VnoxeHre 0 HaKa3aHWsX YroJoBHbIX U ucnpaButenbhbix 1845 1. Code of Criminal and Correctional
Punishments, 1845 https://nnov.hse.ru/ba/law/igpr/ulonakaz1845 (access 07/07/2025)
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Therefore, the analysis of legal documents from different historical periods shows
that the division of offenses into felonies and misdemeanors began only in the 19th
century, and before that, an offense was understood only as a criminal act.

The formal legal regulation of administrative liability and administrative offenses
dates back to the USSR. The main act that formed the basis for the development of ad-
ministrative-delictual legislation is the Decree of the Presidium of the Supreme Soviet
of the USSR of June 21, 1961 “On further limiting the application of fines imposed
administratively”?.

The first codified regulatory act was the “Fundamentals of the Legislation of the
USSR and the Union Republics on Administrative Offenses”?, adopted by the Supreme
Soviet of the USSR on October 23, 1980, where an administrative offense (misde-
meanor) was recognized as “an unlawful, culpable (intentional or careless) action or
inaction that encroaches on state or public order, socialist property, the rights and free-
doms of citizens, or the established order of management, for which administrative li-
ability is provided by law”.

In the RF, issues of administrative offenses are currently regulated by the Code on
Administrative Offenses® adopted in 2001, which stipulates that: An administrative of-
fense is recognized as an unlawful, culpable action (inaction) of an individual or legal
entity for which this Code or the laws of the constituent entities of the Russian Feder-
ation on administrative offenses establish administrative liability.

The Code consists of 5 sections. Section I defines the general principles and pro-
visions of administrative offenses, the scope of the Code in time and space, persons
subject to administrative liability, forms of guilt, administrative punishment, its types,
purposes and procedure for appointment, cases when a person can be released from ad-
ministrative liability, establishes the age of administrative liability, and the specifics of
administrative liability of minors. Section II describes the composition of specific ad-
ministrative offenses and lists the sanctions (types and amounts of punishment) for
committing them. Section III defines the courts, bodies and officials authorized to con-
sider cases of administrative offenses. Section IV is procedural in nature. It defines the

2 Va3 Ipesunnyma Bepxosroro Cosera CCCP or 21 uronst 1961 1. Ne 154/3 “O nasnbHeiiiem orpanude-
HHUHY NPUMEHEHHs [ITpadoB, HaJlaraeMbIX B aAMUHUCTpaTuBHOM Topsiike”. Decree of the Presidium of the
Supreme Soviet of the USSR of June 21, 1961 “On further limiting the application of fines imposed ad-
ministratively”. https://docs.cntd.ru/document/9007314 (access 07/07/2025)

24"OcHoBbl 3akoHoAarenbeTBa Coro3a CCP 1 Coro3HBIX peciiyOiiik 06 aMHHUCTPATHBHBIX [IPABOHAPY-
mrennsix" (mpuasaTel BC CCCP 23.10.1980 N 3145-X). “Fundamentals of the Legislation of the USSR and
the Union Republics on Administrative Offenses (adopted by the Supreme Council of the USSR on
23.10.1980 N 3145-X).
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=44928#bfOfweUgAecOkB1Y9 (ac-
cess 07/07/2025)

% Konexe Poccuiickoii denepannu 06 Anmunucrparusabix [IpaBonapymenusx Code of the Russian Fed-
eration on Administrative Offenses https://www.consultant.ru/document/cons_doc LAW 34661/ (access
07/07/2025)
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procedure from the stage of initiating a case on an administrative offense to deciding
on cases of administrative offenses. Section V is of an executive nature. It determines
the procedure for executing decisions on administrative offenses.

The RA and RF examples, as expected, are identical in terms of both form and
content, providing for similar legislative regulations with homogeneous concepts.

GERMANY

This section will discuss the example of Germany, which is valuable not only be-
cause both German administrative and criminal law are leading among continental law
countries and are a source of inspiration for other countries, but also because the new
CC and the CAO were drafted based on the German example.

In Germany, the legal system categorizes offenses into three main types: regula-
tory offenses (Ordnungswidrigkeiten), misdemeanors (Vergehen) and crimes (Ver-
brechen).

Ordnungswidrigkeiten are less serious and handled outside of criminal courts,
typically resulting in fines or other administrative penalties (speeding, parking viola-
tions, public disorder, environmental violations). These infractions are typically handled
by administrative bodies such as the police, local authorities, or regulatory agencies.

Vergehen are more serious but less severe than major crimes, typically punishable
by fines or imprisonment for up to five years (theft, minor assault, fraud, DUI).

Verbrechen are the gravest offenses, which can result in severe criminal penalties,
including long prison sentences or life imprisonment (murder, rape, robbery, terrorism,
drug trafficking). Crime cases are generally handled in the regional courts
(Landgerichte), while misdemeanors are handled in district courts (Amtsgerichte).

Crimes and misdemeanors are generally regulated by the Criminal Code (Strafge-
setzbuch?®), while the main legal document for regulatory offenses is the Regulatory
Offense Act (Ordnungswidrigkeitengesetz®’). Although, it must be noted that in Ger-
many, not all regulatory offenses are covered by a single act, nor all the crimes and
misdemeanors included in the criminal code. Instead, administrative offenses as well
as crimes and misdemeanors are regulated by multiple laws, depending on the type
of offense and the specific area of law; the latter are also called Secondary Criminal
Law (Nebenstrafrecht®®).

In Germany, the legislation on administrative offenses is considered criminal law
in the broad sense. The doctrinal interpretation of the administrative-delictual legislation
of the Federal Republic of Germany as criminal law in the broad sense predetermines
the subsidiary application of the rules of criminal procedure law in proceedings on ad-

26 German Criminal Code https://www.gesetze-im-internet.de/englisch_stgb/ (access 07/07/2025)

27 Act on Regulatory Offences https://www.gesetze-im-internet.de/englisch_owig/ (access 07/07/2025)
B https://de.wikipedia.org/wiki/Nebenstrafrecht#:~:text=Zum%20Nebenstrafrecht%20werden%20alle%20
Strafnormen,eine%20eher%20ungew%C3%B6hnliche%20Terminologie%20ist. (access 07/07/2025)
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ministrative offenses, if the necessary administrative-procedural rules are not contained
in the law or there is a direct indication of the need to apply their provisions. This is
most clearly illustrated by the example of Article 53, “Tasks of the Police” of the Federal
Law on Regulatory Offenses. Per this article, the police are obliged, based on the prin-
ciples of official discretion, to investigate all circumstances of the administrative offense
and take all urgent measures to establish the truth. When investigating the circumstances
of the commission of an administrative offense, unless the law provides otherwise, the
police have the same rights and obligations as when prosecuting crimes®.

The above idea seems natural considering that the legislation on administrative vi-
olations prohibits actions or omissions that the law defines as unlawful just like the
criminal law.

Unlike the RF, the regulations on administrative offenses in Germany, although at
first glance also identical to the RA example (separated from criminal law, non-judicial
prosecution), are significantly different at the theoretical level. Thus, the German ex-
ample is a vivid indicator of the original separation of administrative offenses from
criminal law and clearly expresses the approach that administrative offenses are a com-
ponent of criminal law at the theoretical-normative level, and their separation solves
practical problems.

FRANCE

The contribution of France to the development of both modern administrative law
and modern criminal law is difficult to overestimate, therefore, the discussion of the
latter example is extremely useful and necessary within the framework of the issue at
hand.

The French Criminal Code of 18103°, which laid the foundations of modern Euro-
pean criminal law, contained a three-part classification of criminal acts (violations of
the criminal law), distinguishing, along with crimes, also criminal misdemeanors (dél-
its) and criminal offenses (contraventions). The criterion for distinguishing them for
the legislator was the punishability of the act, which depended, of course, on the social
danger of the latter (the criterion of penalization and criminalization), but for the law
enforcement officer - only the nature and type of punishment that he could apply in a
specific case (the substantive aspect), as well as the link in the judicial system compe-
tent to consider the relevant cases (the procedural aspect). In such a situation, criminal
offenses were minor violations of the criminal law, punishable exclusively by “police

2 Vuusepcurera umenu O.E. Kyrapuua (MI'FOA). A. D. Maile, S. A. Starostin, Features of German Ad-
ministrative-Torrent Law, 2018, Bulletin of the O. E. Kutafin Moscow State Law University (MSAL)
https://vestnik.msal.ru/jour/article/download/380/380 (access 07/07/2025)

30Penal Code of France of 1810
https://www.napoleon-series.org/research/government/france/penalcode/c_penalcode3b.html (access
07/07/2025)
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punishments”, primarily a fine, cases of which were considered by the so-called “police
courts”, criminal misdemeanors were more serious violations of the criminal law, pun-
ishable by the so-called “correctional punishments”, which included stricter sanctions
up to imprisonment for several years, cases of which were considered by the so-called
“correctional courts”, consisting of several professional judges, and crimes were the
most dangerous violations of the criminal law, punishable by the so-called “criminal
punishments” (death penalty, hard labor, long-term imprisonment), cases of which were
considered by jury courts. At the same time, the concept embedded in the French Crim-
inal Code proceeded from the fact that any violation of the law punishable by the state
is part of the criminal law, regardless of the severity of the punishment (from a fine to
the death penalty). Their distinction was already an intra-branch criminal law problem,
and criminal law itself was not only and not so much the law on crimes, but the law on
punishments (public-law sanctions imposed on an individual), which was reflected in
most languages (French: droit pénal; 1talian: diritto penale; German: Strafrecht). The
French concept very quickly became dominant in Europe.

The current regulations do not differ significantly. In France, there is no term for
administrative offense; offenses are divided into 3 main types, each of which is part of
criminal law?!.

Petty offenses (Contraventions) are the less serious offenses, which are more of a
violation of the rules of community life rather than a violation of fundamental norms
of social order. They are punishable by fines, and are divided into five classes that de-
termine the amount of the fine: from €38 for first-class violations (such as failure to
carry a hunting license), to €1,500 for fifth-class violations (such as willful violence
with incapacity for work of less than or equal to eight days). This amount can be in-
creased to €3,000 in the event of a repeat offense (a new offense committed after a first
conviction). The police court (tribunal de police) has jurisdiction over contraventions.

Misdemeanors (délits) are offenses characterized by an intention to transgress an
important social norm. They are punishable by fines of €3,750 or more and imprison-
ment of up to 10 years (20 years for repeat offenses) for the most serious offenses.
Among the most frequently reported offenses are theft, aggravated assault, carrying a
weapon, sexual assault, etc. The correctional court (tribunal correctionnel) has juris-
diction over the prosecution of offenses.

Felonies (crime) constitute the most serious category of offenses, which manifest
an extreme violation of fundamental societal prohibitions. They are punishable, de-
pending on their severity, by imprisonment of between 15 years and life. Homicide,
rape, and the issuance of counterfeit currency are felonies. Felonies are tried by the de-

31Penal Code of France
https://sherloc.unodc.org/cld/uploads/res/document/french_penal code html/french _penal code.pdf (ac-
cess 07/07/2025)
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partmental criminal court when they are punishable by 15 to 20 years' imprisonment;
by the jury court when they are punishable by more than 20 years' imprisonment.

One of the characteristic features of French criminal law is its multi-element cod-
ification, i.e. all offenses that constitute criminal law are not included in a single code,
but rather there are numerous legal acts that define offenses and one main legal act, the
Criminal Code. Another peculiarity is that regardless of the seriousness of the offense,
the case is carried out and the punishment is determined by an independent tribunal
(except amende forfaitaire).

It is obvious that French law differs significantly from Armenian law on this issue
both at the practical and theoretical level.

COMPARISON

Comparing the regulations of the above-mentioned states, we can conclude that
in the case of all states, administrative offenses were still an integral part of criminal
law in the recent past, and only in the last century did the “migration” begin. The cur-
rent regulations of RF and RA are almost identical both in form and in essence and do
not differ significantly in content from the regulations of the German Federation, al-
though at a theoretical level, there is a noticeable disruption. In the case of all three
states, the problem of the exponential growth of less dangerous criminal offenses has
been solved by separating the relevant offenses from criminal law in both substantive
and procedural terms, with the difference that in the case of Germany, separate legal
acts on administrative offenses are nevertheless considered additional “criminal” law.
At the same time, in the case of France, regulations have been selected that are more
correct at the conceptual-theoretical level in terms of the substantive classification of
offenses. Thus, although France has provided for less dangerous offenses with signif-
icantly different and highly simplified procedures than other criminal offenses, it has
preserved the organic integrity of criminal law, not singling out any type of criminal
offense. The French example is also distinctive and noteworthy because the jurisdic-
tion to determine liability for “administrative” offenses that are essentially criminal is
reserved to the courts.

CHAPTER 6. Administrative Offenses in the light of the ECHR

The ECHR as well as the case-law of the European Court established on its basis,
as a phenomenon that develops and interprets the Convention and constitutes its integral
part, are essential actors in the development of not only the domestic law of the RA,
but also the law of all the member states of the Council of Europe. It is indeed difficult
to overestimate the influence of the Convention and the case-law of the European Court
in the continuous development of Armenian law.

In light of the above, I believe it is important to address the main ideological ques-
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tion raised in this paper, namely, “what is the legal essence/nature of administrative of-
fenses”, in the light of the ECHR.

Article 6 of the Convention enshrines the right to a fair trial. It has the following
appearance: In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law.

From the content of the regulation of Article 6 of the Convention, it becomes clear
that it is divided into two main parts - civil and criminal wings. In such a case, with a
positivist interpretation of the text of the Convention, it can be concluded that in public
relations regulated by administrative law, individuals are not protected by the guarantees
of a fair trial. Naturally, this is not the case. Making a brief remark on the absence of a
mention of administrative law in Article 6 of the Convention, it is worth emphasizing
that the Convention was written after the Second World War and the main author of
the drafting of the text was one of the victorious states - the United Kingdom, which at
that time was “skeptically” approaching the French-inspired concept of the separation
of “administrative law”, therefore it was not included in the text of the Convention
signed in 1950.

British Constitutional lawyer Albert Venn Dicey even wrote in 1885 that adminis-
trative law was a peculiar feature of the continental countries, particularly of France
and also of Germany, which was unknown to the common law of England*.

The above-mentioned gap was resolved by the European Court (hereinafter also
referred to as The Court and ECtHR) through the “autonomous concepts” of the Con-
vention.

ECtHR has stated that the concept of a “criminal charge” has an autonomous mean-
ing, independent of the categorisations employed by the national legal systems of the
member States®. This is true both for the determination of the “criminal” nature of the
charge and for the moment from which such a “charge” exists.

The Court’s established case-law sets out three criteria, commonly known as the
Engel criteria, to be considered in determining whether there was a criminal charge.
The first is the legal classification of the offense under national law, the second is the
very nature of the offense, and the third is the degree of severity of the penalty that the
person concerned risks incurring.

The Court takes a substantive, rather than a formal, conception of the charge con-
templated by Article 6%. Charge may thus be defined as “the official notification given
to an individual by the competent authority of an allegation that he has committed a

32 Albert Venn Dicey, Lectures Introductory to the Study of the Law of the Constitution (1885).
http://files.libertyfund.org/files/1714/0125 Bk.pdf (access 07/07/2025)

3% Blokhin v. Russia [GC], 2016, § 179; Adolf v. Austria, 1982, § 30.

34 Grosam v. the Czech Republic [GC], 2023, § 113.

3 Deweer v. Belgium, 1980, § 44.
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criminal offense”, a definition that also corresponds to the test whether “the situation
of the [suspect] has been substantially affected™®.

As regards the autonomous notion of “criminal”, the Court stated that the Conven-
tion is not opposed to the moves towards “decriminalisation” among the Contracting
States. However, offenses classified as “regulatory” following decriminalisation may
come under the autonomous notion of a “criminal” offense. Leaving States the discre-
tion to exclude these offenses might lead to results incompatible with the object and
purpose of the Convention®’.

The starting point for the assessment of the applicability of the criminal aspect of
Article 6 of the Convention is based on the criteria outlined in Engel and Others v. the
Netherlands, 1976 (§§ 82-83):

1. classification in domestic law,

2. nature of the offense;

3. severity of the penalty that the person concerned risks incurring.

The first criterion is of relative weight and serves only as a starting point. If do-
mestic law classifies an offense as criminal, then this will be decisive. Otherwise the
Court will look behind the national classification and examine the substantive reality
of the procedure in question®.

In evaluating the second criterion, which is considered more important*, the fol-
lowing factors can be taken into consideration:

= whether the legal rule in question is directed solely at a specific group or

is generally binding*’;

= whether the proceedings are instituted by a public body with statutory

powers of enforcement*';

= whether the legal rule has a punitive or deterrent purpose**;

= whether the legal rule seeks to protect the general interests of society usu-

ally protected by criminal law*;

= whether the imposition of any penalty is dependent upon a finding of

guilt*;

= how comparable procedures are classified in other Council of Europe member

States.

3 Eckle v. Germany, 1982, § 73, and also Ibrahim and Others v. the United Kingdom [GC], 2016, § 249;
Simeonovi v. Bulgaria [GC], 2017, § 110.

37 Oztiirk v. Germany, 1984, § 49.

38 Gestur Jonsson and Ragnar Halldor Hall v. Iceland [GC], 2020, §§ 85 and 77-78.

3 Jussila v. Finland [GC], 2006, § 38.

4Bendenoun v. France, 1994, § 47.

4'Benham v. the United Kingdom, 1996, § 56.

42 Oztiirk v. Germany, 1984, § 53; Bendenoun v. France, 1994, § 47.

4 Produkcija Plus Storitveno podjetje d.o.o0. v. Slovenia, 2018, § 42.

4 Benham v. the United Kingdom, 1996, § 56.
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The third criterion is determined by reference to the maximum potential penalty
for which the relevant law provides®.

The second and third criteria laid down in Engel case are alternative and not nec-
essarily cumulative for Article 6 to be held to be applicable, it suffices that the offense
in question should by its nature be regarded as ''criminal’’ from the point of view
of the Convention, or that the offense rendered the person liable to a sanction which,
by its nature and degree of severity, belongs in general to the “criminal” sphere*. The
fact that an offense is not punishable by imprisonment is not in itself decisive, since
the relative lack of seriousness of the penalty at stake cannot divest an offense of
its inherently criminal character?’.

Applying the above test, the European Court has found that the following acts qual-
ified as “administrative offenses” under domestic law are criminal in nature:

1. Road-traffic offenses punishable by fines or driving restrictions, such as

penalty points or disqualifications*;

2. Minor offenses of causing a nuisance or a breach of the peace®.

3. Offenses against social-security legislation®’;

4. Administrative offense of promoting and distributing material promoting eth-
nic hatred, punishable by an administrative warning and the confiscation of
the publication in question®!;

5. Administrative offense related to the holding of a public assembly”’.

Referring also to bodies that have the authority to prosecute for criminal offenses
within the meaning of the Convention, which constitute other types of offenses under
domestic law, the European Court has stated that conferring the prosecution and pun-
ishment of minor “criminal” offenses on administrative authorities is not inconsistent
with the Convention provided that the person concerned is enabled to take any decision
thus made against him before a tribunal that does offer the guarantees of Article 6.
Therefore, decisions taken by administrative authorities which do not themselves satisfy
the requirements of Article 6 « 1 of the Convention must be subject to subsequent re-
view by a “judicial body that has full jurisdiction”. The defining characteristics of such

4 Campbell and Fell v. the United Kingdom, 1984, § 72; Demicoli v. Malta, 1991,§ 34.

4 Lutz v. Germany, 1987, § 55; Oztiirk v. Germany, 1984, § 54.

“7Ibid, § 53; Nicoleta Gheorghe v. Romania, 2012, § 26.

“ Lutz v. Germany, 1987, § 182; Schmautzer v. Austria, 1995; Malige v. France, 1998; Mar¢an v. Croatia,
2014, § 33; Igor Pascari v. the Republic of Moldova, 2016, §§ 20-23; by contrast, Matijasi¢ v. Croatia
(dec.), 2021.

¥ Lauko v. Slovakia, 1998.

9 Hiiseyin Turan v. Turkey, 2008, §§ 18-21, for a failure to declare employment, despite the modest nature
of the fine imposed.

! Balsyte-Lideikiené v. Lithuania, 2008, § 61.

2Kasparov and Others v. Russia, 2013, § 39-45; Mikhaylova v. Russia, 2015, §§ 50-75.

53 Oztiirk v. Germany, 1984, § 56; A. Menarini Diagnostics S.R.L. v. Italy, 2011; Flisar v. Slovenia, 2018,
§ 33.
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a body include the power to quash in all respects, on questions of fact and law, the de-
cision of the body below>*: for instance, administrative courts carrying out a judicial
review that went beyond a “formal” review of legality and included a detailed analysis
of the appropriateness and proportionality of the penalty imposed by the administrative
authority®.

Similarly, a judicial review may satisfy Article 6 requirements even if it is the law
itself which determines the sanction in accordance with the seriousness of the offense™.

It is noteworthy that the European Court does not view all cases of “criminal pros-
ecution” within the meaning of the Convention on the same level and provides for cer-
tain distinctions in terms of ensuring the minimum necessary guarantees depending on
the nature of the offense for which the prosecution is being carried out. Thus, the Eu-
ropean Court has emphasized that requirements of a fair hearing are stricter in the sphere
of criminal law than under the civil limb of Article 6°”. However, the criminal-head
guarantees will not necessarily apply with their full stringency in all cases, particularly
those that do not belong to the traditional categories of criminal law, such as tax sur-
charges proceedings, minor road traffic offenses proceedings®, or proceedings con-
cerning an administrative fine for having provided premises for prostitution®.
Having regard to the large number of minor offenses - notably in relation to road traffic
- which are not so discreditable that the offenders deserve the stigma of a criminal
penalty, a Contracting State may have good reasons for introducing a system which re-
lieves its courts of the task of dealing with the great majority of them. Conferring the
prosecution and punishment of minor offenses on administrative authorities is not
inconsistent with the Convention, provided that the person concerned is able to bring
any decision thus made against him before a tribunal that does afford the safeguards of
Article 6°!.

Having examined the offenses provided for in the CAO using the test developed
by the EctHR in the Engel case, I find that the offenses considered administrative under
the domestic legislation of the RA have a criminal nature within the meaning of the
Convention. The basis for the aforementioned conclusion is the second component of
the aforementioned test, namely the nature of the offense. Thereby, the CAO is of a
generally binding character and is not directed solely at a specific group, that is, it

34 Schmautzer v. Austria, 1995, § 36; Gradinger v. Austria, 1995, § 44; Grande Stevens and Others v. Italy,
2014, § 139.

53 A. Menarini Diagnostics S.R.L.v. Italy, 2011, §§ 63-67, in respect of a fine imposed by an independent
regulatory authority in charge of competition.

SMalige v. France, 1998, §§ 46-51, in respect of the deduction of points from a driving licence.
S"Moreira Ferreira v. Portugal (no. 2) [GC], 2017, § 67; Carmel Saliba v. Malta, 2016, § 67.

38 Jussila v. Finland [GC], 2006, § 43; Vegotex International S.A. v. Belgium [GC], 2022, § 76.
%Marcan v. Croatia, 2014, § 37.

¢ Sancakli v. Turkey, 2018, §§ 43-52.

! Lutz v. Germany, 1987.
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does not have a “disciplinary” nature, the proceedings are instituted by a public
body with statutory powers of enforcement, the liability provided for administrative
offenses is primarily punitive in nature, as it is aimed at achieving negative conse-
quences for a person who has demonstrated such unacceptable behavior, and the sec-
ondary goals of prevention and education are derived from the main one. Moreover,
the same social relations that are protected by the Criminal Code are protected
through administrative offenses, as evidenced by the provision of similar chapters in
both legislative acts (administrative offenses encroaching on public order, administra-
tive offenses encroaching on the established procedure for management, administrative
offenses encroaching on the health of the population, administrative offenses encroach-
ing on property, administrative offenses in the field of transport, road economy and
communications and, respectively, crimes against property (...), crimes against public
order (...), crimes against the health of the population, crimes against the order of man-
agement, crimes against the established procedure for traffic safety and transport oper-
ation), which are an indicator of what social relations are encroached on by the offense
included in the corresponding chapter. The offense and ultimately the liability for
administrative offenses depends on the person's guilt, intent or negligence, and in
its absence, there can be no question of an administrative offense, therefore, liability
for an administrative offense is also excluded.

Summarizing the above, we can conclude that although administrative offenses are
outside the "criminal" field under the domestic legislation of the RA, taking into account
their legal nature, they are "criminal" offenses from the perspective of the ECHR.

Referring to the regulations on non-judicial bodies with the authority to examine
cases of administrative offenses, it is necessary to note that such a regulation in itself
is not problematic from the point of view of the Convention, and although a situation
arises when the issue of the existence of a “criminal” offense in its nature is discussed
and liability is determined not by the court, but, for example, by the police, inspection
bodies, etc., the fact that the acts adopted by the aforementioned bodies are subject to
judicial review in the Administrative Court is of primary importance.

CHAPTER 7. Adaptation, Pros and Cons of the proposed changes

Taking into account the preliminary conclusions already made regarding the “crim-
inal” nature of “administrative” offenses, the logical question arises as to whether such
a legal-theoretical inconsistency/inaccuracy also necessitates practical changes. In other
words, should the statement that administrative offenses are part of the organic whole
of criminal law imply legislative changes or not, and if so, what kind of changes, and
what are the positive and negative consequences of such changes?
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Procedural Burdens

At first glance, the best solution seems to be the simple inclusion of administrative
offenses in the CC with a special classification as less dangerous acts (misdemeanors)
than minor gravity crimes, but such a change can become extremely dangerous, taking
into account the consequences that inevitably arise from it. First of all, it is necessary
to emphasize that, unlike administrative offenses, even the most minor crimes provided
for by the CC require a complex procedure, which includes mandatory preliminary in-
vestigation and prosecutorial supervision. In other words, the inclusion of administrative
offenses in the CC without procedural changes can cause a collapse for the simple rea-
son that both in terms of staffing and financial aspects, the criminal justice bodies are
not able to conduct an investigation of such a huge number of offenses, and the reser-
vation of additional powers and the responsibilities arising from it will have undesirable
consequences in terms of the efficiency of the investigation of classic crimes and, con-
sequently, in terms of the effective protection of the rights of private participants (ac-
cused, victim) involved in the criminal proceedings.

Considering the fact that over time, the decriminalisation of certain acts and their
classification as other type of offense has not been an end in itself process, it is neces-
sary to also discuss the question of whether the reasons for the initial changes have
been preserved. This is, first of all, about the unburdening of courts and criminal pros-
ecution bodies. Thus, although in a world of limitless possibilities it is difficult to imag-
ine a better solution than a thorough, competitive classical criminal proceeding, it is
necessary to admit that such an idea is utopian and has no relation to our reality, while
legislative regulations should not be illusory, but should regulate social relations in
practice. Therefore, the option that seems to be the best solution at first glance is unre-
alistic in the current conditions, and the reasons why some offenses previously migrated
from criminal law and were called “administrative” remain extremely relevant.

Public Perception

Another issue is the problem of social perception. So, under the current regulations,
there is a clear distinction between crimes and administrative offenses, while assimila-
tion can lead to labeling a person who has committed a minor act as a “criminal”, since
in Armenian society “penal” law is necessarily associated with “crime”, therefore, a
person who has committed an act provided for by the Penal Code, regardless of the
type or severity of that act, will be perceived as a criminal, which, in my opinion, is
not justified and can have an adverse impact on people who will be viewed in the eyes
of society on the same level as people who have committed thefts or violent acts, despite
the fact that they simply, for example, parked their vehicle in the wrong place.
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Defense Rights

Among the positive changes, one can highlight the more effective protection of the
rights of persons who have allegedly committed an offense and especially the presump-
tion of innocence. Thus, under the current regulations, persons who have allegedly com-
mitted any act provided for by the CC are innocent until the guilty verdict of the
competent court enters into legal force, while in the case of the majority of administrative
offenses, the proceedings on the administrative offense are carried out by the adminis-
trative body (for example, a patrol officer). As a result, in the case of an administrative
offense, the person is forced to resort to “active” defense and request a judicial review
himself, having previously overcome the appeal in the administrative superior order,
while in the case of criminal proceedings, the person who has allegedly committed a
crime can demonstrate absolute passivity until the end, which cannot cause harmful con-
sequences for him. Moreover, if a person can be punished for allegedly committing an
act provided for by the CC in the presence of a judgment that has entered into absolute
legal force, in the case of an administrative offense, the person may suffer the penalty
imposed by the administrative body for committing an alleged administrative offense
that has not yet been confirmed by judicial review. A vivid example of the above is the
administrative penalty of suspension of the right to drive vehicles, in which case the
challenge of the act establishing administrative liability in the administrative court does
not automatically suspend the execution of the penalty and, according to Article 83 of
the Administrative Procedure Code of the Republic of Armenia, a person may only ben-
efit from the presumption of innocence in its entirety if he submits an additional petition
to the court and it is satisfied. Meanwhile, under the current regulation, a person who
has committed a “criminal” offense begins to serve his sentence in the event that the le-
gality and justification of the administrative body’s conclusions regarding him are still
being discussed in court, and situations are possible when the person initially suffers the
deprivation of his rights by the penalty, and only after its term expires, the court makes
a decision that proves the unlawfulness of the administrative body’s decision that served
as the basis for the deprivation, i.e. there is a risk of delayed justice.

Another issue is the availability of defense guarantees. Thus, in the event of being
accused of committing any act provided for by the CC, a person has the right to request
the state to provide him with a defense attorney if he is unable to afford an attorney
with his own funds. In such a case, although the criminalisation of administrative of-
fenses may theoretically have a very positive effect from the point of view of protecting
people, in my opinion, in practice it will cause an insurmountable burden on the Public
Defender's Office of the RA Chamber of Advocates, which is natural considering the
fact that even under the current workload and by providing defense only in proceedings
on classical crimes, the Office operates at the maximum of its capabilities, and the ad-
ditional burden will either lead to a significant decline in quality, if the number of em-
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ployees is not significantly increased, or to a significant additional financial burden for
the state in order to provide the Office with the necessary lawyers.

Another negative aspect of the current regulation is the merging of the functions of
“prosecutor” and “judge” in the case of administrative bodies investigating an administra-
tive offense. The person who actually carries out the prosecution for an essentially “crim-
inal” offense ultimately also makes a decision on it, which entails risks of impartiality and
objectivity, especially in cases where the facts of the alleged offense are perceived by the
body conducting the further investigation into it personally. Although the raised issue is
resolved within the framework of a subsequent judicial appeal, when the final decision
will be made by an independent tribunal, it should be noted again that judicial protection
in the majority of cases of administrative offenses implies “active” actions by the person
who committed the alleged offense, while the right to consider the “accusation” brought
against him by an impartial body, in my opinion, should not depend on the person, but
should be a mechanism existing by the force of law. In the above-mentioned context, it is
also important to emphasize the self-serving and ineffective institution of appeal through
administrative superiors in practice, which additionally burdens the person in the process
of submitting the accusation brought against him to an impartial body for examination and
serves exclusively to relieve the court of its burden because citizens in many cases put up
with decisions that they initially assess as unlawful in order not to waste time and resources,
while administrative superior bodies, ignoring established judicial practice on many issues,
continue to assess as lawful the obviously unlawful decisions of their subordinate bodies.

It follows from the above that although in terms of substantive law there is a need
for a conceptual change regarding administrative offenses, which will emphasize the
criminal nature of the latter and will not allow for a strict departure from criminal law
guarantees, nevertheless, classic criminal procedural mechanisms (mandatory prelim-
inary investigation, competitive trial, etc.) cannot be considered effective in the case
of administrative offenses, and simplified, including existing, means are more effective,
sound and lawful, therefore a “symbiotic” solution is needed, the essence of which boils
down to the transfer of administrative offenses to the field of criminal law, but providing
for more simplified procedural mechanisms that are significantly different from the ex-
isting criminal procedural regulations. An option for solving the formal side of the prob-
lem is to rename “administrative” offenses in a way that reflects their essence, while a
more substantive solution could be to create special courts, following the example of
France, whose function would be to examine proceedings regarding less dangerous of-
fenses in a simplified manner. Such a solution will also have a positive impact on re-
lieving the burden on administrative courts, which is a grave problem and has already
led to the transfer of administrative disputes related to the entry, implementation, and
dismissal from public or alternative service to civil courts®.

©2RA law No. HO-222-N of May 02, 2024 on amendments and supplementations to the RA Civil Procedure Code.
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Conclusion

Summarizing all of the above and answering the legal question raised, I believe
that the results of this study indicate that administrative offenses are not related to ad-
ministrative law, since they are not aimed at solving the problems of administrative
law, namely, protecting citizens from public authorities by regulating and limiting their
activities. On the contrary, administrative offenses, similar to criminal law, pursue the
goal of protecting certain public relations from prohibited behavior and preventing un-
lawful behavior and are aimed at an indefinite circle of persons, that is, the addressee
is not public authorities, but citizens, and it is not the activities of the administration
that are regulated, but the citizenry. Moreover, in the case of administrative offenses
and criminal offenses, both the legislative regulations, the basis of liability, and the
main defining elements of the offense are almost identical. Special attention is need to
be paid to the direct dependence of liability for administrative and criminal offenses
on the presence of the alleged offender's guilt, the punitive nature of the latter, as well
as the fact that administrative offenses and criminal offenses protect almost the same
social relations, and the difference between the latter comes down to the public danger
of the corresponding offense and the intensity of state intervention for its commission,
which, in essence, cannot be characteristic from the point of view of legal nature. Such
conclusions not only stem from a theoretical comparative analysis of the essence of
criminal and administrative laws, but also correspond to the ECHR and the case law of
the European Court, as well as the best practice of European states with progressive
legal systems. Hence, we can state that administrative offenses are less dangerous crim-
inal offenses.

Referring to the need for possible legislative amendments in the event of the above
conclusion, it should be noted that the very grounds, as a result of which administrative
offenses were decriminalised over time, remain relevant. In particular, we are talking
about the complexity and cost-effectiveness of criminal procedural mechanisms.
Therefore, it is necessary to emphasize that the direct transfer of administrative of-
fenses to the criminal field would be unrealistic and ineffective, while the conse-
quences of such a change, in my opinion, would significantly negatively affect both
the resolution of criminal law (including administrative offenses) issues and the ef-
fective protection of individual rights. Therefore, although administrative offenses
have a “criminal” nature, the provision of differentiated, simplified regulations for the
latter is justified and necessary. For the reasons mentioned, although the existing reg-
ulations at the conceptual-theoretical level are misleading and do not correctly char-
acterize the legal essence of administrative offenses, nevertheless, the existing
mechanisms can be assessed as effective from a practical point of view, the importance
of which prevails. As a result of the above, I find that the best solution is to provide
dissimilar procedural regulations under the conditions of unified substantive law. In
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other words, while maintaining simplified investigation mechanisms, it is necessary
to clearly define that in the case of an administrative offense, we are always dealing
with criminal law, not with administrative law and administration, a good example of
which is the French regulations.
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Mapk Azpapuauc

I haenvii cneyuanucm [Jenapmamenma no 3auume uHmepecos

Pecnybruxu Apmenus @ MesncOyHapOOHbIX ApOUMPANCAX U UHOCMPAHHBIX CYOAX
Oguca npedcmasumens Pecnybnuku Apmenus no mMexcoyHapoOHO-npasoebim
sonpocam Annapama llpemvep-munucmpa Pecnyoniuxu Apmenus

ITPABOBASI IIPUPOJIA AJIMUHUCTPATUBHBIX
IIPABOHAPYILIEHU!

AlcTpakT

Kozmekc 06 aAMUHUCTPATHBHBIX MpaBoHApyImeHUX PecryOnuku ApMeHus: ObLI
npuHAT B 1985 roxy. MoKHO yTBEPKAATh, YTO OH 3HAUUTENLHO YCTapes Ui HbIHEIIHEN
npaBoBoii cuctembl PA, Tak kak 0bu1 ipuHsT Bo Bpemena CCCP, koTopeblii B KopHE 0T-
JMYAJCs OT NEMOKPATHYECKOTO MIPABOBOIO TOCYAapCTBa, U3-3a YETO Psifl MOJOKCHHAN
Konekca HecoBMecTUM ¢ COBpeMEHHBIMU peanusiMu PA. M3 BBIIEN310KEHHOTO clie-
JyeT HeoOXOJMMOCTh CPOYHBIX 3MeHeHnH. bosee Toro, Koncturymnuonusiit Cyn Pec-
nyOnukn ApMeHHsT HEOZHOKPAaTHO YKas3blBal Ha HeakTyaldbHOCTh Komekca 00
aJIMUHHUCTPATUBHBIX TIPABOHAPYIICHHUSIX U HEOOXOAMMOCTH BHECEHHS TTOTIPABOK, OTME-
Yasl, 4TO YacThb MPEIyCMOTPEHHBIX UM HOPM IPEICTABISAET COOOH yrpo3y, He COOTBET-
CTBYIOLIYIO IPUHIUIIAM ITPaBOBOTro rocyaapersa. B 2022 rogy BcTynuil B CHITy HOBBIN
YronoBHbI Koeke Pecyonukn Apmenwus, mpenycMaTpuBatontuii psia pedopm. Hc-
ciieoBaHKEe YTOJOBHOTO Kojekca 1 Kozpekca 00 aqMUHUCTPATHBHBIX MIPaBOHApYILIE-
HUSAX [IOKa3bIBA€T, YTO BO MHOTUX CIy4asfx JeicTBUs (IIpaBOHApPYIICHUS),
OIIpEENIIEMBIE STUMH JIByMS aKTaMH, JIOCTATOYHO CIIOKHO pa3srpaHUIUThb. DTO CO3AAET
HEOOXOAMMOCTh BBIICHUTB, KAKOBBI OCHOBAHUS JUIsl TAKOTO pa3rpaHUYEHMs] U CyIlle-
CTBYIOT Jin OHM BooO11e. Kpome Toro, Heo0X01uMo OnpeienuTh HCTUHHYIO IPABOBYIO
MIPUPOAY «aIMUHUCTPATUBHOTO NMPaBOHAPYILIEHHSD: OTHOCUTCS JIN OHO K 3IMUHUCTpA-
TUBHOMY WJIM YTOJIOBHOMY TipaBy? VHBIMM CJIOBaMH, KpaeyroibHBIM KaMHEM JTaHHOU
CTaTbU SIBJIAETCS BOIPOC: JOJKHBI JIM aJMUHUCTPATUBHBIE IIPABOHAPYLICHUS ObITH
4acThIO aJMUHUCTPATUBHOTO MPaBa UM OHU MO CBOEH CYTH OTHOCATCS K YTOJIOBHOMY
IIpaBy W JIMILIb UMEIOT HHOE HAUMEHOBaHUe? B cTarhe OCHOBHOE BHUMAHHE YIEICHO
HOPMAaTHBHOM CTOPOHE BOIIPOCA, IIPH ATOM HE OCTaBJieHa 6e3 BHUMaHUS U IIPaBOIIPH-
MEHUTEIbHAs MPaKTHKA.

KiroueBrble cj1ioBa: MMPECTYIICHUE, YTOJIOBHOC ITPAaBO,; aIMUHUCTPATUBHOC IIPABO;
AAMUHUCTPATUBHOC NIPABOHAPYIICHHUE, IIPOCTYIIOK; HAKa3aHUE.

' Crarbst 6bu1a nipezcrasiena 10.07.2025 u npouwia peuensuposanue 06.10.2025.
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YBaxkaemblil aBTOp,

Cratbu, mpecTaBIsIeMble K MyOIuKaIiy, J0DKHBI 3aTparuBaTh akTyalbHYIO H
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TPOHHOM TOYTE KypHaja.

KoHTakTHBIE TaHHbIE
Anpec: Pecrryonuka Apmenus, . Epesan, 0010, ynua Basrena Capresiaa 5
Omn. moura: orinakanutyun@prosecutor.am
Ten.: 010 511 552
WWWw.prosecutor.am
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